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Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
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AMENDATORY SECTION (Amending WSR 08-17-056, filed 8/15/08, effective
9/15/08)

WAC 314-29-003 Purpose. The purpose of chapter 314-29 WAC is to
outline what a liquor licensee or a mandatory alcohol server training
permit holder can expect if a licensee or permit holder receives an
administrative violation notice alleging a violation of a liquor
((eontrol)) and cannabis board statute or regulation.

AMENDATORY SECTION (Amending WSR 16-19-106, filed 9/21/16, effective
10/22/16)

WAC 314-29-010 What options does a licensee or permit holder
have once he/she receives a notice of an administrative violation?
(1) A licensee or a mandatory alcohol server training permit holder
has twenty days from receipt of the notice to:

(a) Accept the recommended penalty; or

(b) Request a settlement conference in writing; or

(c) Request an administrative hearing in writing.

A response must be submitted on a form provided by the agency.

(2) What happens if a licensee or mandatory alcohol server train-
ing permit holder does not respond to the administrative violation no-
tice within twenty days?

(a) If a licensee or permit holder does not respond to the admin-
istrative violation notice within twenty days, the recommended suspen-
sion penalty will go into effect. After twenty days and up to thirty
days from the date of the administrative violation notice, and if the
violation includes a monetary penalty, the licensee may pay a twenty-
five percent fee in addition to the recommended penalty in lieu of
suspension.

(b) 1If the penalty does not include a suspension, the licensee
must pay a twenty-five percent late fee In addition to the recommended
penalty. The recommended penalty plus the late fee must be received
within thirty days of the violation notice issue date.

(c) When a licensee fails to submit payment of monetary fine pro-
ceedings, provisions to collect shall take effect immediately or other
actions such as revocation, will be instituted as deemed appropriate
by the WSLCB.

(d) An attempt to advise the debtor of the existence of the debt,
and twenty-five percent late fee per (b) of this subsection, will be
made notifying that the debt may be assigned to a collection agency
for collection if the debt is not paid, and at least thirty days have
elapsed from the time notice was attempted.

(e) Licensees failing to respond to an administrative violation
notice or having outstanding fines shall not be eligible to renew
their liquor license.

() Failure to address monetary penalties for two or more admin-
istrative violations notices In a two-year period will result iIn li-
cense cancellation.

(3) What are the procedures when a licensee or mandatory alcohol
server training permit holder requests a settlement conference?
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(a) If the licensee or permit holder requests a settlement con-
ference, the hearing examiner or captain will contact the licensee or
permit holder to discuss the violation.

(b) Both the licensee or permit holder and the hearing examiner
or captain will discuss the circumstances surrounding the charge, the
recommended penalty, and any aggravating or mitigating factors.

(c) If a compromise is reached, the hearing examiner or captain
will prepare a compromise settlement agreement. The hearing examiner
or captain will forward the compromise settlement agreement, author-
ized by both parties, to the board for approval.

(i) If the board approves the compromise, a copy of the signed
settlement agreement will be sent to the licensee or permit holder,
and will become part of the licensing history.

(i1) If the board does not approve the compromise, the licensee
or permit holder will be notified of the decision. The licensee or
permit holder will be given the option to renegotiate with the hear-
ings examiner or captain, of accepting the originally recommended pen-
alty, or of requesting an administrative hearing on the charges.

(d) IT the licensee or permit holder and the hearing examiner or
captain cannot reach agreement on a settlement proposal, the licensee
may accept the originally recommended penalty, or the hearing examiner
or captain will forward a request for an administrative hearing to the
board®s hearings coordinator.

AMENDATORY SECTION (Amending WSR 09-21-050, filed 10/14/09, effective
11/14709)

WAC 314-29-015 What are the penalties if a liquor license holder
violates a liquor law or rule? (1) The purpose of WAC 314-29-015
through 314-29-040 is to outline what penalty a liquor licensee can
expect if a licensee or employee violates a liquor ((eentrel)) and
cannabis board law or rule (the penalty guidelines for mandatory alco-
hol server training permit holders are in WAC 314-17-100 through
314-17-110). WAC rules listed in the categories provide reference
areas, and may not be all inclusive. For purposes of this section, an-
cillary activities are defined as activities an alcohol manufacturer
participates in and include all activities, licenses, and privileges
involving the public, such as serving samples, operating a tasting
room, conducting retail sales, serving alcohol under a restaurant li-
cense, or serving alcohol with a special occasion license.

(2) Penalties for violations by liquor licensees or employees are
broken down into ((¥feur)) five categories:

(a) Group One—Public safety violations, WAC 314-29-020.

(b) Group Two—Regulatory violations, WAC 314-29-025.

(c) Group Three—License violations, WAC 314-29-030.

(d) Group Four—Nonretail violations involving the manufacture,
supply, and/or distribution of liquor by nonretail licensees and pro-
hibited practices between nonretail licensees and retail licensees,
WAC 314-29-035.

(e) Group Five—Public safety violations for sports entertainment
facility licenses, WAC 314-29-038.

[ 2] 0TS-9716.4



(3) For the purposes of chapter 314-29 WAC, a two year window for
violations 1is measured from the date one violation occurred to the
date a subsequent violation occurred.

(4) The following schedules are meant to serve as guidelines.
Based on mitigating or aggravating circumstances, the liquor ((een-
trol)) and cannabis board may impose a different penalty than the
standard penalties outlined iIn these schedules. Based on mitigating
circumstances, the board may offer a monetary option in lieu of sus-
pension during a settlement conference as outlined 1In WAC
314-29-010(3).-

(a) Mitigating circumstances (b) Aggravating circumstances
Mitigating circumstances that may result in fewer days of | Aggravating circumstances that may result in increased days
suspension and/or a lower monetary option may include of suspension, and/or increased monetary option, and/or
demonstrated business policies and/or practices that cancellation of a liquor license may include business
reduce the risk of future violations. operations or behaviors that create an increased risk for a
Examples include: violation and/or intentional commission of a violation.
« Having a signed acknowledgment of the business' Examples include:
alcohol policy on file for each employee; » Failing to call 911 for local law enforcement or medical
« Having an employee training plan that includes annual assistance when requested by a customer, a liquor ((eentrel))
training on liquor laws. and cannabis board officer, or when people have sustained
injuries;
* Not checking to ensure employees are of legal age or have
appropriate work permits.

(c) In addition to the examples in (a) and (b) of this subsection, the liquor ((eentret)) and cannabis board will provide and
maintain a list of business practices for reference as examples where business policies and/or practices may influence
mitigating and/or aggravating circumstances. The established list will not be all inclusive for determining mitigating and/or
aggravating circumstances, and may be modified by the liquor ((eentrel)) and cannabis board. The list shall be accessible to
all stakeholders and the general public via the internet.

(5) Ancillary activity violations:

(a) When a violation or violations are part of ancillary activi-
ties, all ancillary activities including those at the manufacturing
facility or associated locations involving the public will be subject
to the schedules of penalties outlined in WAC 314-29-020 through
314-29-038. When violations are part of ancillary activities, the man-
ufacturing license will not be suspended, revoked, or canceled.

(b) When a violation or violations are not part of ancillary ac-
tivities, the manufacturing license is subject to the schedules of
penalties outlined in WAC 314-29-020 through 314-29-038 and will ex-
tend to all retail activities, associated facilities, privileges, en-
dorsements, and permits.

AMENDATORY SECTION (Amending WSR 16-19-106, filed 9/21/16, effective
10/22716)

WAC 314-29-020 Group 1 violations against public safety. (D
Group 1 violations are considered the most serious because they
present a direct threat to public safety. Violations beyond the first
violation do not have a monetary option upon issuance of a violation
notice. The liquor ((eentrol)) and cannabis board may offer a monetary
option in lieu of suspension days based on mitigating circumstances as
outlined in WAC 314-29-015(4).

(2) Group 1 violations will be counted sequentially rather than
independently by group. For example, if a licensee received a viola-
tion for over service on one day and a violation for sale to a minor a
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to a minor would be treated as a second offense
are in the same violation group.

week later, the sale
since both violations

2nd Violation ina | 3rd Violation in a 4th Violation in a

Violation Type

1st Violation

two-year window

two-year window

two-year window

Violations involving minors:

Sale or service to minor: Sale or
service of alcohol to a person
under 21 years of age.

Minor frequenting a tavern,
lounge, or other restricted area.
RCW 66.44.270

RCW 66.44.310

WAC 314-11-020

WAC 314-16-150

5 day suspension
or $500 monetary
option

7 day suspension

30 day suspension

Cancellation of
license

Sale or service to apparently
intoxicated

person: Sale or service of alcohol
to, or permitting consumption or
possession by, an apparently
intoxicated person.

RCW 66.44.200

WAC 314-16-150

5 day suspension
or $500 monetary
option

7 day suspension

30 day suspension

Cancellation of
license

Conduct violations:
Disorderly conduct by licensee
or employee, or permitting on
premises.

Licensee and/or employee
intoxicated on the licensed
premises and/or drinking on duty.

Criminal conduct: Permitting or
engaging in criminal conduct.
WAC 314-11-015

5 day suspension
or $500 monetary
option

7 day suspension

30 day suspension

Cancellation of
license

Lewd conduct:

Engaging in or permitting
conduct in violation of WAC
314-11-050.

5 day suspension
or $500 monetary
option

7 day suspension

30 day suspension

Cancellation of
license

Refusal to allow an inspection
and/or obstructing a law
enforcement officer from
performing their official duties.
RCW 66.28.090

RCW 66.44.370

WAC 314-11-090

5 day suspension
or $500 monetary
option

7 day suspension

30 day suspension

Cancellation of
license

Condition of suspension
violation: Failure to follow any
suspension restriction while
liquor license is suspended.
WAC 314-29-040

Original penalty
plus 10 day
suspension with
no monetary
option

Cancellation of
license

AMENDATORY SECTION (Amending WSR 03-09-015,

5/5/03)

WAC 314-29-040

Information about

liquor

filed 4/4/03,

effective

license suspensions.

(1) On the date a liquor license suspension goes into effect, a liquor
((eontrol—agent)) and cannabis board enforcement officer will post a

suspension notice

[41]

in a conspicuous place on or about the

licensed
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premises. This notice will state that the license has been suspended
by order of the liquor ((eentrel)) and cannabis board due to a viola-
tion of a board law or rule.

(2) During the period of liquor license suspension, the licensee
and employees:

(a) Are required to maintain compliance with all applicable lig-
uor laws and rules;

(b) May not remove, alter, or cover the posted suspension notice,
and may not permit another person to do so;

(c) May not place or permit the placement of any statement on the
licensed premises indicating that the premises have been closed for
any reason other than as stated iIn the suspension notice (see WAC
314-01-005 for the definition of "licensed premises™).

(d) May not advertise by any means that the licensed premises 1is
closed for any reason other than as stated in the liquor ((eentrol))
and cannabis board®s suspension notice.

(3) During the period of liquor license suspension:

(a) A retail liquor licensee may operate his/her business provi-
ded there is no sale, delivery, service, consumption, removal, or re-
ceipt of liquor. No banquet permit or special occasion function may be
held on the premises during a period of liquor license suspension.

(b) A nonretail licensee may operate his/her business provided
there is no sale, delivery, service, consumption, removal, or receipt
of liquor.

(c) A manufacturer of alcohol may do whatever is necessary as a
part of the manufacturing process to keep current stock that is on
hand at the time of the suspension from spoiling or becoming unsalea-
ble during a suspension, provided it does not include bottling the
product. The manufacturer may not receive any agricultural products
used in the production of alcohol, crush fruit, or bottle alcohol dur-
ing the period of suspension.
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