OFFICE OF THE _ |
WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — November 10, 2010

Chair Foster called the regular meeting of the Washington State Liquor Control Board to order at 10:02 a.m., on
Wednesday, November 10, 2010 in the Beardroom, 3000 Pacific Avenue SE, Olympia, Washington. Member
Kurose was also present.

Approval of Minutes
The minutes of the November 3, 2010 meeting were approved,

Briefing on Alcohol Energy Drinks

Mary Segawa, Alcohol Awareness Program Manager, gave a briefing on Alcohol Energy Drinks. Jim Halstrom,
Phusion Products, provided public comment as well as written comment. Mr. Halstrom indicated that the incident in
Roslyn was unfortunate however, the drinks were consumed illegally. When they realized the marketing to youth
was dangerous, they ensured it was removed from the website. He also mentioned that singling out Four Loko will
not be effective but education and awareness will be. James Curry, United Brands, indicated in written comments
provided to the Board that they share concern over the incident in Roslyn, however, they pride themselves in their
responsible marketing of their product. They also are unaware of any scientific evidence that demonstrates that the
presence of caffeine in their product, Joose, is unsafe. They are also aware that the FDA is currently assessing the
safety of caffeine in alcoholic beverages. Duke Tufty, representing Elitist Beverage, commented that they are
awaiting the FDA's determination. Phil Wayt, representing the Washington Beer and Wine Wholesalers Association,
expressed concern over the $3 million in current inventory as well as the $1 million of inventory on order. They
respectfully asked for 30 days to sell their inventory. Jim Cooper, Executive Director of Together, thanked the Board
for considering emergency rulemaking in banning Alcohol Energy Drinks.

Approval to Initiate Emergency Rulemaking — Alcohol Energy Drinks

Karen McCall, Rules Coordinator, requested Board approval to initiate emergency rulemaking banning Alcohaol
Energy Drinks due to the risk of public safety. Many other states are in the process of banning them as well.
Member Kurose made a motion to approve. Chair Foster seconded the motion. All were in favor.

Approval to File CR 101 - WAC 314-20 — Alcchol Energy Drinks

Karen McCall, Rules Coordinator, recommended the Board approve the filing of the CR 101 to initiate rulemaking
banning Alcohol Energy Drinks, effective November 17, 2010. Member Kurose made a motion to approve. Chair
Foster seconded the motion. All were in favor.

New Business
The Board congratulated Representatlve Green on be!ng re-elected to the House of Representatives. The Board
also thanked her for efforts as prime sponsor of last year's bill banning Alcehol Energy Drinks.

Under authority of WAC 66-08-010 — Public Safety, the Board signed the Resolution of the Board in Support of
Emergency Rulemaking prohibiting the sale and marketing in retail stores of Alcohol Energy Drinks.

Old Business:

There was no old business.

The Board Meeting was adjourned at 10:34 a.m.

by et (lones,

ron Foster, Ruthann Kurose,
Board Chair Board Member
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Resolution of the Board in support of Emergency Rulemaking

Because Washington is a control state, and only the Board may sell
spirits in the state, in 2009, the Board adopted a policy that prohibits
point-of-sale and marketing materials in our retail stores that
reference mixing energy drinks with alcohol. Of course, people can
purchase spirits in liquor stores and combine them with many other
products, but the Board does not condone marketing or advertising of
such combinations. In April, 2010, the Board adopted a policy
restricting the sale of products in state stores if the product implies, in
packaging or marketing claims, that consumption will have a
stimulating or energizing effect, or will enable consumers to drink
more of the product without feeling the effects of alcohol. State
laws/rules already require special content labeling for malt liquors that
contain more than 8% alcohol, and even require shelf tags to identify
such products.

In 2010, the Board sought legislation that would prohibit the sale of
caffeinated malt beverages in the state, but faced a general lack of
awareness of these products and their potentially harmful effects.

The Board is aware of the incident involving students at Central
Washington University in late October 2010, and once again focused
its attention on the issues related to products that combine alcohol
and caffeine or other stimulants commonly found in energy drinks.
The Board has reviewed numerous research articles and information
available on the effects of mixing alcohol and caffeine, and alcohol
and other stimulants, such as taurine, guarana, ginseng, as well as
other products. The Board will once again seek legislative action on
this question in 2011, but believes that immediate action to prohibit
the sale of such products is necessary to protect the health, safety,
and welfare of the public.

The Washington State Liquor Control Board hereby finds:

e The 21st Amendment to the United States Constitution grants
states the authority to regulate the sale and distribution of
alcoholic beverages.
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e The overuse of caffeine can result in acute overdoses that can
cause health problems including anxiety, heart palpitation,
mania, depression, lapses of judgment, and, in extreme cases,
death.

e The marketing messages of malt beverage products
containing caffeine and other stimulants imply that they have
energizing effects and fail to disclose to consumers the adverse
effects and consequences associated with their consumption.

e The protection of the public health, safety, and welfare require
the Board take emergency action to prevent the further sale
and distribution of malt beverage products containing caffeine
and other stimulants in the State of Washington.

Approved this w_ﬂ'day of November, 2010:

;%wf/%z%/ Cocttnmin Eenre

Sharon Foster, Chair Ruthann Kurose, Board
Member
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Washington State
Liquor Control Board

Date: November 10, 2010
To: Sha'ron.Foster, Board Chair
Ruthann Kurose, Board Member
From: Karen McCall, Agency Rulés Coordinator
Copy: | Pat Kohier, Administrative Director

Rick Garza, Deputy Administrator
Pat Parmer, Enforcement and Education Director
Alan Rathbun, Licensing and Regulation Director

Subject: Approval for filing an emergency rule to prohibit the sale or
distribution of alcohol energy drinks

The mission of the Washington State Liquor Control Board (WSLCB) includes ensuring
the responsible sale, and preventing the misuse of, alcohol. As part of this mission, the
Board endeavors to ensure that products which pose a threat to public safety are
handled appropriately. The board is particularly concerned about alcohol energy drinks,
which are marketed in a way that implies the consumption of these beverages has a
stimulating or energizing effect. Alcohol energy drinks have become increasingly
popular, especially among underage drinkers. These beverages promote a situation
where people may become inebriated, but cannot judge their own condition, which is
contrary to human health and public safety This is contrary to the mission of the
WSLCB.

Process

The Rules Coordinator requests approval to file an emergency rule to prohibit the sale
or distribution of alcohol energy drinks. An emergency rule becomes effective
immediately and stays in effect for 120 days. An issue paper on this topic was
presented at the Board meeting on November 10, 2010, and is attached to this order.

It approved for filing, the process is outlined below:

November 10, 2010 Board is asked to approve filing the emergency rule

November 10, 2010 Code Reviser publishes notice. The emergency rule is
in effect for 120 days. LCB sends notice to rules
distribution list.

March 10, 2011 Emergency rule expires.

Emergency Rule - Alcohol Energy Drinks 1 11/10/10





_A'PPFOVG _____ Disapprove %ﬁ [% /ﬁ'//J ﬁﬂ/y

ron Foster’ Chairman Date

v Approve Disapprove %W,( _ % “/iD /ZD{Q

Ruthann Kurose, Board Membeér Date

Attachment: lssue Paper
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| Liquor Control Board

Date: November 10, 2010

To Sharon Foster, Board Chair
Ruthann Kurose, Board Member

From: Karen McCaIl,.Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrator
Pat Parmer, Enforcement and Education Director
Alan Rathbun, Licensing and Regulation Director

Subject: Approval for filing a pre-proposal statement of inquiry (CR 101) to
create a new section in WAC 314-20 to prohibit the sale or
distribution of alcohol energy drinks

The Board is filing an emergency rule with the Code Reviser today to prohibit the sale
and distribution of alcohol energy drinks in the state of Washington. This rulemaking is
the first step to make this rule permanent.

Process

The Rules Coordinator requests approval to file the pre-proposal statement of inquiry
(CR 101) for the rule making described above. An issue paper on this rule was
presented at the Board meeting on November 10, 2010, and is attached to this order.

If approved for filing, the tentative timeline for the rule making proéess is outlined below:

November 10, 2010 Board is asked to approve filing the pre-proposal
statement of inquiry (CR 101)

December 1, 2010 Code Reviser publishes notice, LCB sends notice to
rules distribution list

January 3, 2011 End of written comment period

January 12, 2011 Board is asked to approve filing the proposed rules (CR

: 102 filing)

February 2, 2011 Code Reviser publishes notice, LCB sends notice to
rules distribution list

February 23, 2011 Public hearing held

February 23, 2011 End of written comment period

March 2, 2011 Board is asked to adopt rules

CR 101 Alcohol Energy Drinks 1 11/10/10





March2, 2011

Agency sends notice to those who commented both at
the public hearing and in writing.

March 2, 2011

Agency files adopted rules with the Code Reviser (CR
103) :

April 2, 2011

Rules are effective (31 days after filing)

Approve

v Approve

~ Attachment: Issue Paper

CR 101 Alcohol Energy Drinks

Disapprove

____ Disapprove ) /4 % Y/ %///

haron Foster, Chairman Date

W Compze 1110 2ea o

Ruthann Kurose, Board Member Date
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