OFFICE OF THE
WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — April 7, 2010

Board Chair Sharon Foster called the regular meeting of the Washington State Liquor Control Board to order
at 10:02 a.m., on Wednesday, April 7, 2010 in the Boardroom, 3000 Pacific Avenue SE, Olympia,
Washington. Board Member Ruthann Kurose was present.

Restricted Products Policy (BP-01-2010) Opportunity for Public Comment
Debi Besser presented a draft board policy which had been sent out to stakeholder groups on restricting
products listing stimulants that will not be allowed to be sold in WSLCB retail stores.

Public comments:
David Ducharme from (DISCUS) indicated support with the limits on the advertising elements of the policy
but wants the restriction of contents to be eliminated from the policy.

A letter from David Dickenson was read by David Albert. The Division of Behavioral Health and Recovery
believes these products are dangerous especially for young people and encourages restrictions to the sale of
these products.

Spokane Alcohol Impact Area (AIA) Resolution
Alan Rathbun presented background regarding a petition by the city of Spokane to have the WSLCB
recognize a mandatory AIA in the downtown core.

Member Kurose made a motion and it was seconded by Chair Foster to adopt Board Resolution (BR-01-
2010) to recognize the Spokane Downtown Core Mandatory Alcohol Impact Area.

MAST Public Hearing (CR-102) A
A public hearing took place to receive input on Chapter 314-17 (WAC) regarding a review of the chapter and
the implementation of an online Mandatory Alcohol Server Training certification program.

Karen McCall and Kim Sauer presented background and written comments received to date.

Public comments:

Carol Mihalow, MAST Trainer, provided input in support of live training.

David Minasyan and Eric from the National Licensing Association provided input in support of online
training.

Lyle Hildahl with WRA provided input on the relevance of both options of live training and online training

This meeting was audio recorded.
The Board Meeting was adjourned at 10:52 a.m.

L Lt oo s

Sharon Foster Ruthann Kurose
Board Chair Board Member
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Washington State
Liquor Control Board (P-0\V-2010

Liquor Control Board Policy #01- 2010

Subject: Restricted Products

Effective Date: Aprit 14, 2010

Approved:

Background
Pursuant to RCW 66.08.0

the manner set out in t
and brands of liquor

Purpose Statement
The Board

mpromotev' -'itugatlon where pecple may become inebriated,
hlch is contr rary to human health and public safety, and

ana, or any other stimulant, and imply stimulating or
r marketing, will not be allowed to be sold in WSLCB retail

energizing effects in%i
stores.

In cases where the Board determines a product's contents, packaging, or marketing, poses a
threat to public safety or is objectionable, the Board may restrict access to those products in
WSLCB retail stores to varying degrees. Criteria for restricting a product include:

= Appeal to minors: Packaging or labeling that is generally consistent with products that
are marketed to or used by children, or in a style that is appealing to minors.

* Promotion of irresponsible behavior: Products that promote or imply the promotion of
over-consumption, or cther illegal or irresponsible behavior.

+ Indecency: Violation of a "reasonable person” standard of décency in product packaging.
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Products may be restricted to one of the following levels:

» Customer Special Order only — Products will not be listed, and will not be available in
retail stores for sale by the bottle. Cases could still be ordered by licensees or
individuals for their own use at home or in on-premises establishments.

 Individual Special Order only — Products will not be listed, and will not be available in
retail stores for sale by the bottle. Cases could be ordered by individual consumers only
for their personal use. Licensees could not order these products for use in on-premises
establishments.

» No orders — Products will be banned for sale in the f Washington, will not be

listed, and cannot be special ordered by any pa

Policy implementation
Any product found in violation of this policy
determination.

ent the Board’s décision.

a WSLCB retail store.
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© =) Washington State
Liquor Control Board ,

Adoption of Mandatory Alcohol Impact Area —

Petition from the city of Spokane
Date: April 7, 2010

Presented by: Alan Rathbun, Director
Licensing and Regulation Division

Problem or Opportunity

The city of Spokane has been unsuccessful in their 9-year initiative to mitigate the effects of Chronic Public
Inebriation (CPI} through a voluntary Alcohol Impact Area in the city's downtown core. Board recognition
will enable mandatory product restrictions within the geographic bounds of the Alcohol Impact Area,
significantly improving the potential for positive change in the community. Absent board recognition the
city’s public safety initiative will devolve, resulting in increased drain on city law enforcement, emergency
medical responders, and community social services.

Background

December 26, 2002 the city passed Municipal Code 10.08.270, in accordance with WAC 314.12.215,
establishing the downtown core Alcohol Impact Area. This action was necessary to mitigate the continuing
problems associated with Chronic Public Inebriation, and crimes associated with the sale of fortified beer.

This geographical area is unique; it includes retail and commercial businesses as well as single and
multifamily residential districts. in addition, most of the city’s homeless service providers are located within
this boundary which further complicates issues related to the transient and homeless population. This area
is also recognized as the Gateway to Spokane, the main entrance to the city's core where interstate
highways intersect, raifroad lines run through the middle, and public transportation hubs. Easy access to
transportation in, out, and around the area is a major contributor to the growth of the homeless population.

This initial effort instituting Goed Neighborhood Agreements (GNAs) resulted in only 7 of 32 licensees
agreeing to comply with the voluntary ban. The expected results were not realized because only 22% of
the licensees were actively participating. Consequently police service, medic calls, and community social
services continued to see a steady increase in demand for services.

Between 2004 and 2007 the Downtown Spokane Partnership conducted a public service outreach
campaign attempting to curb the CPI's panhandling. In 2005 the Spokane Police Department began
fielding additional foot and bicycle patrols in an attempt to curb the rising number of alcohol related
incidents occurring in the area.

In 2007 the city attempted to renew the GNAs. It is noteworthy that 11 of the 32 licensees are specialty
shops that do not sell fortified beer or wine; or 35% of the area’s licensees. Of the remaining 21 licensees
only seven agreed to participate in the GNA, and are currently complying by restricting single sales of
fortified beer.

Wayne Clemm, of City Service Valcon, operates two of the seven licensed locations that voluntarily
complied with the city's renewal of GNAs. He informed the police department at the time that “they would
not make a difference. 1 told them that the people they were trying to stop were just going to panhandle a
little longer and purchase a 6-pack instead of a single.” Mr. Clemm’s analysis has been borne out by the
city's impact research in their petition.

Issue Paper LIQ 010 8/09 Page 1 of 4





Y Washington State
4 Liquor Control Board

Mayor Verner and Police Chief Kirkpatrick's testimonies in support of recognition demonstrated the city'’s
commitment to public safety, and protecting the health, safety, and viability of the downtown core. Chief
Kirkpatrick's assessment “Broken people with broken lives will result in broken windows” was reiterated by
Mayor Verner. The mayor also cited that the voluntary ban did not create business failure or result in job
loss. She has faith in the resiliency of the downtown business community, and that the mandatory ban of
high-alcohol low-cost alcoholic beverages will not be detrimental to profitability.

Council Member Richard Rush testified to the board that downtown businesses are the economic engine of
the region. “Without recognition of the Alcohol Impact Area the city cannot overcome the negative
impression [created by the presence of CPI's].” Business owner Jim Hanley testified that “the presence of
transients in the vacant lot adjacent to his place of business [one block from the convergence of the
railroad tracks] discourages his customers, and negatively impact the business environment.”

The licensees who declined to participate in the GNA cite |lost revenue as their primary reason for
eliminating the sale of high-alcahol content, low-price products. Per the city’s petition the common
arguments against participation are “if we don't sell it o them, they will just go down the street and buy it”
and “most of our sales are from the cheaper beer.” The city's assessment of their reasoning is that they
have shown a lack of concern for the health, safety, and well being of the neighborhood where they
conduct business.

Voluntary compliance by licensees has proven insignificant in controlling the sale of fortified beer to CPl's
who contribute to the degradation of the downtown core. Recent statistics demonstrate an alarming drain
on public resources within the downtown core. During the first nine months of 2009 13% of all police calls
for service came from the downtown core. In 2008 local hospitals report lost revenue of $1,070,702
treating non-paying indigent patients.

The city submitted their petition for board-recognition December 16,.2009.

Recommendations

Licensing Division staff recommends adoption of the city of Spokane's request for board-recognition of the
Downtown Core Alcohol Impact Area. The city and their community partners’ initiative to obtain voluntary
compliance have been exhaustive. They have demonstrated, to the fullest extent, the work required by
WAC 314-12-215; “a good faith effort has been made by the government subdivision to control the problem
through voluntary efforts. . . “

Board-recognition adds our regulatory authority, creating a partnership with the local jurisdiction, and brings
to bear additional incentives for licensees. Mandatory restrictions create a level playing field for alt affected
licensees within the bounds of the Alcohol Impact Area. This is the most effective way to create permanent
change in the community short of a total absence of indigent people. Our experiences in other
communities tell us that within a relatively short period of time those licensees who must stop selling high-
alcohal low-cost beverages soon see their customer-hase evolve to include neighborhood residents and
visitors who were previously hesitant to patronize their businesses when the chronic public inebriants were
on or around the licensed premises.

Assuming the board completes the recognition process by adopting the resolution April 7, 2010, the sale
restrictions will be effective May 15, 2010.

* Notice of beard adoption will be distributed via US Mall to licensees and distributors no later than
April 18, 2010.

» The notice will be posted on the internet web site no later than April 9, 2010.

¢ The Communications Office will prepare a press release and distribute it to the local media
contacts for publication.

» Licensees must have all restricted products removed from any licensed premises by close of
business May 14, 2010. Distributors are authorized to return any existing inventory on the licensee
premises to their inventory for redistribution to licensees outside the alcoho! impact area.
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Expected Results

We expect the implementation of a mandatory Alcohol Impact Area in the downtown core of Spokane will
eventually be recognized as the beginning of neighborhood revitalization. This will be an evolving
process, especially given the harsh winter environment; the most noticeable changes to the public will
become more evident in spring and summer of 2010, Residents will experience a greater sense of
personal safety, begin to notice the absence of litter related to public consumption of alcohol and drug
paraphernalia, and improved neighborhood pride.

The city of Spokane is required to submit annual reports updating the effectiveness of the mandatory
alcohol impact area. Updates should include data and observations of the local authority and community
members demonstrating the impact, positive or negative, of the mandatory restrictions. The first report to
the director of the Licensing and Regulation Division is due no later than June 30, 2011. Subsequent
reporting schedules will be developed collaboratively by the city and LCB staff. _
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Funding Source

Licensing administrative expenses associated with the mandatory alcohol impact area implementation
and maintenance will be absorbed into our current appropriation.

Stakeholder Impacts

how they might be affected.

Enforcement " - - | Resources
Human.Resources .. .- e i D i
Business Eriterprise .~
Retail

Purchasing

Distribution Center
Administrative Services LA
Information Technology Resources
Contracts Office

Finance

Identify external stakeholders get their feedback about how they might be affected
“Stakeholder . d Res

Prevention
industry
Vendors

Acceptance
W_[e have reviewed this document anq__g__pp_(g_ve'
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Liquor Control Board

3000 Pacific Ave SE « PO Box 43075 Olympia WA 98504-3075 e (360) 664-1600

A RESOLUTION OF THE WASHINGTON STATE LIQUOR CONTROL BOARD
RECOGNIZING THE CITY OF SPOKANE’'S PROPOSED
DOWNTOWN CORE MANDATORY ALCOHOL IMPACT AREA

Resolution No. BR-01-2010

Whereas, the Board recognizes its statutory mandate to protect the public’s welfare, health,
peace, and safety and its responsibility to work with communities to help mitigate the negative
impacts of chronic public inebriation associated with the sale of alcohol by the businesses it
regulates.

Whereas, in recognition of this mandate, in 1999, the Liquor Control Board adopted the
Alcohol Impact Area rules, Washington Administrative Code (WAC) 314-12-210 through WAC
314-12-225. These rules establish a framework for the Liquor Control Board, working in
partnership with local government and community organizations, to mitigate negative impacts
that result from the presence of chronic public inebriation. Preventing and reducing the harm
caused by alcohol consumption requires a comprehensive, multi-dimensional response by
neighborhood residents, businesses, and government agencies, including coordinated treatment
services, health care, housing services and vocational training. Mandatory restrictions on
alcohol sales imposed by the Board are a key element in the effort to mitigate the negative
impacts of chronic public inebriation.

Whereas, WAC 314-12-215 sets forth the requirements that the government subdivision must
satisfy in order for the Liquor Control Board to recognize the proposed Alcohol Impact Areas.

Whereas, the city of Spokane has designated by Municipal Code Title 10.08.270 the proposed
Alcohol Impact Area. The boundary of the proposed Alcohol Impact Area is understandable to
the public and liquor licensees within the area are determinable, per the requirements of WAC
314-12-215. ‘

Downtown Urban Core

Beginning at the southwest corner of Lot 10, Block 13 of Dennis and Bradley’s Subdivision, said
point also being the northeast corner of vacated Dakota Street and Trent Avenue; thence
westerly along the north right-of-way of Trent Avenue to the east section line of Section 18,
Township 25 North, Range 43 East, W.M. (Division Street centerline), city of Spokane, Spokane
County, Washington; thence westerly along the north right-of-way line of Spokane Falls
Boulevard to the north right-of-way line of Main Avenue; thence westerly along said north right-
of-way line of Spokane Falls Boulevard to said north right-of-way line of Main Avenue; thence
westerly along said north right-of-way line of Main Avenue to the northeast corner of Parcel No.
25134.3101, said point also being the northwest corner of Main Avenue and Elm Street; thence
southwesterly to the southwest corner of Riverside Avenue and Cannon Street; thence
southerly, along the west right-of-way line of Cannon Street to the southwest corner of Cannon
Street and Fifth Avenue; thence easterly along the south right-of-way line of Fifth Avenue to the
southeast corner of Fifth Avenue and Scott Street; thence northerly along the east right-of-way
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line of Scott Street to the intersection of the east right-of-way line of Scott Street and the south
right-of-way line of Sprague Avenue; thence northerly to the true point of beginning.

Whereas, the city of Spokane’s request meets the requirements for board recognition outlined
in WAC 314-12-215(2) by including findings of fact pertaining to the presence of chronic public
inebriation. Spokane’s adoption of Municipal Code Title 10.08.270, which directed the Chief of
Police to request board recognition of the Downtown Core Alcohol Impact Area finds that crime
statistics, police reports, emergency response data, sanitation reports, and public health records
demonstrate that chronic public inebriation and illegal activity associated with alcohol sales and
consumption within the Downtown Core continue to contribute to the deterioration of the
general quality of life within this area.

Whereas, the city of Spokane’s request satisfies the requirements of WAC 314-12-215(4) that
the city tried to control the problem through voluntary efforts in the alcohol impact area for at
least six months. The city’s efforts were unsuccessful in obtaining the voluntary cooperation of
all the licensees with the off-premises alcohol sales privilege.

Whereas, the city of Spokane requests that the Liquor Control Board impose mandatory
restrictions on the off-premises sale of alcohol by licensees in the proposed Downtown Urban
Core Alcohol Impact Area. Specifically, the city requests no sales of certain low cost/high
alcohol content malt beverage products identified by a banned products list.

Whereas, in reaching our decision, the Board has duly considered the city of Spokane’s
December 16, 2009 request, testimony provided at the March 24, 2010 public meeting, written
comments received from stakeholders and the public regarding Spokane’s request, and LCB
staff presentation at a public work session April 7, 2010.

Now therefore, be it resolved,

Section 1 The Board resolves to recognize the alcohol impact area requested by the city of
Spokane as described in Municipal Code Title 10.08.270.

Section 2 Because of the recognition, the Board will immediately apply the extended review
process for liquor license applications and renewals for licenses inside the alcohol impact area
as outlined in WAC 314-12-215(7).

Section 3 The Board resolves to impose the following mandatory restrictions requested by the
city of Spokane, to take effect May 15, 2010.

No sales of the malt beverage products identified on the Banned Product List (see
page 4). All flavors, alcohol content, and container sizes of the following named products are
hereby banned from off-premise sale by licensees in the alcohol impact area.

The-Board resolves that these restrictions are reasonably related to addressing the problem of
chronic public inebriation demonstrated to exist in the Downtown Core Alcohol Impact Area.
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The Board further resolves that such restrictions are reasonable control measures aimed at
mitigating the negative effects of chronic public inebriation and are necessary to augment the
city of Spokane’s efforts to address such problems within the defined Alcohol Impact Area.

Section 4 The city of Spokane shall submit annual updates of data demonstrating how the
restrictions imposed by this resolution have helped mitigate the negative impacts associated
with chronic public inebriation within the recognized alcohol impact area. The data to be
submitted will be collaboratively developed by the city of Spokane and LCB staff. The first
report to the Director of the Board’s Licensing and Regulation Division is due no later than June
30, 2011.

Signed and Dated April 7, 2010

oo Bohromn sy,

Sharon Foster Ruthann Kurose
Chair Board Member
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Banned Products List
City of Spokane Downtown Urban Core Alcohol Impact Area

Brand Name Alcohol Content by Volume
Bull Ice 8%
Busch Ice 5.9%
Cobra 5.9%
Colt 45 Ice 6.1%
Colt 45 Malt Liquor 6.4%
Drink Four 10% - 12 %
Hamm’s Ice Brewed Ale 6.1%
Hamm’s Ice Brewed Beer 6.1%
Hard Wired 6.9%
High Gravity 8.1% -9%
Hurricane 5.9% - 12%
Ice House 5.5%
Joose 9.9%
Keystone Ice 5.9%
Lucky Ice Ale Premium 6.1%
Lucky Ice Beer 6.1%
Magnum Malt Liquor 5.9%
Mickey’s 5.6% - 5.8%
Milwaukee Best Ice 5.9%
Milwaukee Best Premium Ice 5.9%
Old Milwaukee Ice 5.9%
Olde English 800 7.5% - 8%
Olympia Ice 6.1%
Pabst Ice 5.9%
Rainier Ice 5.9%
Red Bull Malt Liquor 7%
Schlitz High Gravity 8.5%
Sparks 6% - 8%
Special 800 Reserve 6%

St. Ide’s Liquor and Special Brews 6% - 7.3%
Steel Reserve 5.5% - 8%
Tilt 6.6% - 8%

Washington State Liquor Control Board Resolution
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Washington State Liquor Control Board
Issue Paper

Rule Making on Mandatory Alcohol Server Training
Date: March 3, 2010
Presented by:  Kim Sauer, MAST Coordinator

Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file the
proposed rules (CR 102) for WAC 314-17 — Mandatory Alcohol Server
Training.

Why is rule making necessary?

As part of the Liquor Control Board’s on-going rules review process, rules
regarding MAST are being reviewed for relevance, clarity, and accuracy. In
addition, rules will be created to implement an online MAST certification
program.

What changes are being proposed?

Amended Section WAC 314-17-005 What is the purpose of this
chapter?
Clarified and plain talked.

Amended Section WAC 314-17-010 Definitions. Expanded chapter
definitions to include distillery or craft distillery and domestic winery.

Amended Section WAC 314-17-015 What are the two types of alcohol
server training permits? Clarified the types of permits and defined the roles
of the permit holders.

Amended Section WAC 314-17-020—How long are permits good for?
Clarified the permit validation period and how to obtain subsequent permits.

Amended Section WAC 314-17-025—Does a permit holder have to carry
his or her class 12 or 13 permit?
Clarified and plain talked.

Amended Section WAC 314-17-030 Are employers responsible for
ensuring that their employees have class 12 or 13 perm|ts'-'
Clarified and plain talked.

Amended Section WAC 314-17-035---How to replace a lost permit?
Clarified and plain talked
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Amended Section WAC 314-17-040---May an eighteen to twenty year-
old student who takes and passes a class 12 training course upgrade to
a class 12 permit upon turning twenty-one without retaking the
training course?

Clarified and plain talked.

Amended Section WAC 314-17-045---How do I get a class 12 or 13
permit in Washington if I was trained in another state?
Clarified and plain talked.

Amended Section WAC 314-17-050---How do I become a provider?
Allowed on-line training course, required continuing education for trainers and
added temporary certification requirement.

Repealed Section WAC 314-17-055---How do I apply for a temporary
certification?
Moved to WAC 314-17-050.

Amended Section WAC 314-17-060—What are the course standards,
course content, and other requirements for class 12 or 13 training
programs?

Added a student evaluation requirement, online training standards, established a
minimum passing score of 80% for the standardized exam and specified
requirement for student workbook. |

Amended Section WAC 314-17-065 How does a provider receive
certification for its trainers?
Added continuing education requirements for trainer certification.

Amended Section 314-17-070---What criminal history would prevent a
person from receiving certification to be a trainer?

Amended the criminal history requirements to be consistent with liquor license
applicants.

WAC 314-17-075 How does a provider get class 12 or 13 permit
forms?
Clarified the trainers’ ability to order permit forms with provider's authorization.

WAC 314-17-080 What should a provider or a trainer do when a class

12 or 13 permit is issued in error?
Clarified and plain talked.
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WAC 314-17-085 What records must a provider or trainer submit to
the board or keep on file?

Added the requirement for submission of the session rosters to be in the board-
specified format and increased the reporting time from three days to 30 calendar
days.

Removed the record retention requirements from trainers and placed it upon
providers. Required records to be maintained in a secure environment.

Amended Section WAC 314-17-090 Prohibited conduct by providers
and trainers.
Clarified and plain talked.

WAC 314-17-095 What must a provider do when a trainer violates a
liquor law or regulation?
Clarified and plain talked.

Amended Section WAC 314-17-100 What are the penalties when a
provider or a trainer violates a liquor law or regulation?
Clarified and plain talked.

‘Amended Section WAC 314-17-105 What are the penalties when a
permit holder violates a liquor law or regulation?
Clarified and plain talked.

Amended Section WAC 314-17-110 May the board impose sanctions or
penalties other than those described in WAC 314-17-105?

Clarified and plain talked.

Amended Section WAC 314-17-115 Appeal Rights.

Clarified and plain talked.

Attachment: Proposed Rules
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Washington State Liquor Control Board
Rule Making for Mandatory Alcohol Server Training
Comment Participant List

The following people had questions and comments regarding revision of the WAC
314-17 Mandatory Alcohol Server Training program after filing CR-102

Angela Levenda, Director, Bartending College
Jean M. Leonard, Esq. Executive Director, Washington Wine Institute
Ken and Cheryl Brown, Cheryl’s LAST CALL

Jan Gee, President & CEO, Washington Food Industry (WFI)

List of Stakeholders with Comments Post CR 102 MAST Pagelof 1





Washington State Liquor Control Board

Rule Making for Mandatory Alcohol Server Training
STAKEHOLDER SUMMARY

The Washington State L1qu0r Control Board (WSLCB) received stakeholder comments on CR-
102 filing.

Summary of comments and questions

Question from Angela Levenda, Director, Bartending College:
What specifically is the board looking for on the student evaluation sheet requirement?

Response:
The goal is to improve the effectiveness of the training by incorporating comments and
suggestions provided by the course participants. Providers can create their own surveys in the
area of their interest. However, we believe the following factors may provide useful information
for course improvements:

o Trainer’s competency of the course subjects,

o Adequate course materials,

o Methods of presentation, and

o Assessment of the student knowledge to follow the liquor laws while working.

Comment from Sandy Burkett, General Manager, Hotel Vintage Park:
I think it is redundant and unnecessary to have to “renew” our permits every five years. It just
creates more paperwork.

Response:

The law in RCW 66.20.310 (3) states a class 12 and class 13 permit is valid for a period of five
years. WAC 314-17-020 is a clarification of the law. As laws and rules change, servers need to
be aware of the new laws and rules.

Comment from Jean M. Leonard, Esq. Executive Director, Washington Wine Institute:
We propose the following:

(a) the insertion of the term "at a 1eta11 licensed premises as defined in WAC 314-17-010(4),"
immediately following the word "WAC 314-17-015 . . ." in WAC 314-17-025(1);

Response:
This suggestion has been incorporated into the rule language.

(b) the insertion of the term "at a retail licensed premises as defined in WAC 314-17-
010(4)," immediately following the words "who holds a license to sell liquor . . ." in WAC 314-
17-030;

Response:
This suggestion has been incorporated into the rule language.

Public Comment Summary
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(c) the substitution of the term "on the retail licensed premises" for "at a retail premises . . ."
in WAC 314-17-025(1)(a),

Response:
This suggestion has been incorporated into the rule langnage.

(d) the insertion of "for on-premises consumption" immediately following the words "who
engages in the sales or service of liquor . . ." in WAC 314-17-030; and

Response:
This suggestion has been incorporated into the rule language.

(e) the insertion of the word "retail" immediately following the words "mustbeona..." in
WAC 314-17-030(1).

Response:
This suggestion has been incorporated into the rule language.

Questions and comments from Ken Brown, Cheryl’s LAST CALL

Is the intent of the WAC 314-17-015 to include all the establishments listed below as “Retail
Licensed Establishment”? If the answer is yes, perhaps it should recad: WAC 314-17-015 What
are the two types of alcohol server training permits? There are two types of permits for
persons who serve, mix, sell, or who supervise the sale of, alcohol at a retail licensed premises.

Response:
This suggestion has been incorporated into the rule language.

Under WAC 314-17-015 2 (a) should read “Owns or manages™ to be more consistent with what
enforcement officers are telling owners today.

Response:
We believe the currently proposed language as written is sufficient.

Under WAC 314-17-015 (6) should read: “A class 13 permit is required for any person who, in a
non-restricted area:” this would clarify where a Class 13 permit holder is allowed to do (a), (b)
and (c) Insert the following for Class 13 Permiit: (7) A class 13 permit holder may enter a
“restricted area” to; -

(a) Place and pickup orders for aleoholic beverages

{b) Deliver a message to a patron, or

{c) Arrange, setup or bus tables

NOTE: We get asked this question too frequently and, to my knowledge, the subject is not
addressed in the “law”.

Public Comment Summary
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Response:
We believe the currently proposed language as written is sufficient.

Can a minor bus boy/girl enter a restricted area, without a permit, to pick up glassware or bus
tables? Is this same bus boy/gitl allowed to pick up glassware from behind the bar?

I only submit this question because owners and managers that we have talked to in the past have
been given different answers by different officials,

Response:

A minor employee 18 to 20 years of age may work in the restricted areas that are specified in
WAC 314-17-015 (7). They are also required to obtain a Mandatory Alcohol Server Training
permit within 60 days of hire. We believe the currently proposed language as written is
sufficient,

WAC 314-17-025 Does a permit holder have to carry his or her class 12 or 13 permit?
(1) Any time a licensee or an employee performs the duties outlined in WAC 314-17-015, a
licensee or an employee must have:

(a) His or her class 12 or 13 permit on a licensed premises; and

(b} One form of acceptable identification (sce RCW 66.16.040 for acceptable forms of
identification).

(2) Both a class 12 or 13 permit and a form of acceptable identification must be available for
inspection by any representative of the board, peace officer or law enforcement officer.

Response:
We believe the currently proposed language as written is sufficient.

Comment from Jan Gee, President & CEO, Washington Food Industry (WET)

I would request consideration of a revision to the proposed MAST rules 10-05 under
consideration on April 7, 2010. The section of interest is on page 15, WAC 314-17-065; (2), vi
adding “hospitality industry” experience as an eligible experience to qualify as a trainer for
MAST certification. I would request the addition of “or grocery industry” to this section. With
the addition of the law providing for wine/beer sampling on the premises of grocery stores, there
may be situations where owners multiple stores may prefer to create their own MAST
certification program for ease in scheduling employee training,.

Response:

We are expanding the trainer quahﬁcatlon to include experience in dealing with customers in the
sale and service of alcoholic beverages. Current rule requires the trainers to follow the approved
program curriculums precisely when conducting Mandatory Alcohol Server Training.

Pubtic Comment Summary
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AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-005 What is the purpose of this chapter? (1) RCW
66.20.300 through 66.20.350 set up a mandatory alcohol server
training program. These laws require persons who serve, mix, sell,
or supervise the service of, alcohol for on-premises consumption to
hold one of two permits((7)) as outlined in this chapter.

(2) This Chapter ( (uutlj_uca Frow a  pPCTIrsSorl recetves these
LJCJ.lLu'_tD, arctrow—a PersSoIT k,o.u)) explains how a prerson recejves a
class 12 or 13 permit, and how a person may become certified to
provide alcohol server training.

AMENDATORY SECTTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-010 Definitions. The following definitions ((are
to)) clarify the purpose and intent of the ((rutes—and)) laws and
reqgulations governing mandatory alcohol server training and chapter

314-17 WAC. Additional definitions are in RCW 66.04.010 and
66.20.300.
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"Alcohol server education program," "mandatory alcohol server
training," or "mandatory alcohol server training program" means the
set of policies and procedures developed and administered by the
board to educate servers and enforce state ligquor laws and
reqgulations.

(2) "Permit holder" means a person who holds either a class 12
or 13 permit.

(3) "Provider" means a "training entity," as defined in RCW
66.20.300.
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(4) "Retail licensed premises" means any:

(a) Premises licensed to sell or serve alcohol by the glass,
by the drink, by samples or in original containers, primarily for
consumption on the premises as authorized by RCW 66.24.320,
66.24.330, 66.24.350, 66.24.400, 66.24.425, 66.24.450, 66.24.540,
66.24.570, 66.24.580, 66.24.590 or 66.24.600;

(b) Distillery or craft distillery, licensed pursuant to RCW
66.24.140 or 66.24.145, that is authorized to serve samples of its
own production; or

(c) Facility established by a domestic winery for serving or
selling wine pursuant to RCW 66.24.170(4).

(5) "Student" means an individual enrolled in a class 12 or 13
training course.

(6) "Trainer" means an individual employved or authorized by a
provider to conduct a training course.

(7) "Training course" means a board-certified mandatory
alcohol server training class.
(8) "Training program" means a provider's curriculum

administered by a provider or a trainer.

AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-015 What are the two types of alcohol server
training permits? There are two types of permits for persons who
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supervise the sale of, alcohol for on-premises consumption.
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(1)  Aclass 12 permit (5) Aclass 13 permit
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least twenty-one least eighteen years
years of age. of age.

(2) Aclass 12 permitis | (6) A class 13 permit is
required for any required for any
person who: person who:

(a) Manages a premises | (a) Takes orders for
licensed to sell alcoholic beverages
alcoholic beverages for on-premises
for on-premises consumption;
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alcoholic beverages premises
for on-premises consumption; or
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Class 12 permit Class 13 permit

(¢)  Supervises a class (c)  Opens or pours beer
13 permit holder. or wine into a

customer's glass at a
customer's table.

(3) Aclass 12 permit (1) See RCW

includes all 66.20.310 for

authorities granted exceptions for
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permit. employees.
(4) SeeRCW
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comsecutive<days)) class 12 permit holder, a class 13 permit holder
may perform the functions of a class 12 permit holder until a class
12 permit holder arrives to fulfill those duties provided that a
class 13 permit holder:

(a) Is twenty-one years of age or older; and

(b) Functions as a class 12 permit holder for no more than
thirty calendar days per year.

AMENDATORY SECTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-020 How long are ((the)) class 12 and 13 permits
good for ((;—andhow does—a permit—holder —renew))? (1) Class 12
((mixotogist)) and ((Efxsss)) 13 ((server)) permits are valid for
five years. ((Fhepermits—expire)) A class 12 or 13 permit expires
on the first day of the month, five years follow1ng the month ( (the

a student passes the standardized exam. For example, if a student
passes the standardized exam on June 15, 2010, his or her class 12
or 13 permit will expire on July 1, 2015.

(2) ((Ill UJ_dCJ_ tU I TIITW thc EJCJ_lllJl_t, thc lllJI_AUlUgJI_Dt UL oL VTL
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permtits)) A permit holder must retake a class 12 or 13 training
course and pass the standardized exam to obtain a subsequent class
12 or 13 permit.
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AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-025 ((Po)) Does a permit holder((s)) have to carry
((their)) his or her class 12 or 13 permit ((with—them))? (1) Any
time a licensee or an employee ((is—performing)) performs the
duties outlined in WAC 314-17-015, ((the—persorn)) a licensee or an
employee must have:

(a) ( (ThCJI_J_ ClGLDD 1’-’ lllJI_AUlUijI_Dt UL Claoo 13 o T L VT L HCJ_lllJl_t Ull
the—premisesy)) His or her class 12 or 13 permit on a licensed

premises; and

(b) One ((ptece)) form of identification (see RCW 66.16.040
for acceptable forms of identification ((are—outiired—imr—REW
co1+6-646) ) ) .

(2) Both ((the)) a class 12 or 13 permit and ((the)) a form of
identification must  be available for inspection by any
representative of the board, peace officer or law enforcement
officer.
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Server PCLmit puutLaLy to—the yLuvibiuuo of—thts titlc)) A person
shall be in violation if he or she falsifies a class 12 or 13
permit or keeps or possesses a class 12 or 13 permit contrary to
the provisions of this title.

(4) The name and personal identifying characteristics on a
class 12 or 13 permit must match with those on a permit holder's
form of identification.

AMENDATORY SECTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-030 Are employers responsible ((to—ensure—that

their—employees—hold—an—alcohol server permit)) for ensuring that
their employees have class 12 or 13 permits? ( (ATt tcersees—who

fotd)) Yes. Any person who holds a license to sell liquor for on-

premises consumption must ensure that any person ((that)) who
engages in the sale or service of liquor, or who supervises such
activities, has a current and wvalid class 12 ((mixotogist)) or

((Exess)) 13 ((server)) permit within sixty calendar days of the
date of hire. See RCW 66.20.310((t#r)) for exceptions for grocery
stores that have an on- premlses llquor license.
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orcter)) A class 12 permit holder must be on ((the)) a licensed
premises to supervise the sale, service, and consumption of liquor.

((t3—TFk=)) (2) A class 12 or 13 permit is the sole property
of ((the)) a permit holder.

AMENDATORY SECTTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-035 How are lost class 12 and 13 permits replaced?
To replace a lost ((Etass—12 miAulugiot or—CIass—I3—server J:)CLlllJl.t,
the)) class 12 or 13 permit or to replace a class 12 or 13 permit
because of a name change, a permit holder ((eam)) must:

(1) Contact the provider or trainer who issued the class 12 or
13 permit; or

(2)

el ] 1 . el 12 : 1 1. 1 \ . N =
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prescribedy)) Complete a class 12 or 13 permit replacement form,
and submit that form and the approprlate fee to the board. The
board will (( . = g )) issue
a new class 12 or 13 permit, which will have the same expiration
date as the original class 12 or 13 permit.

AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-040 ((Can€lass13——server permit—holders—upgrade
to=a€lass 12 mixologist permit—when—they turn—twenty-one?)) May an

eighteen to twenty year-old student who takes and passes a class 12
training course upgrade to a class 12 permit upon turning twenty-
one without retaking the training course? ( (Erass—TIZ2mixotogtst

L. ul 3 ] 4 4 4 £
PELITLTS dL < UlITLY LT ooUTU U PELOULITS CWTITUYy—UILIT y&eaLro UL aytT UL

1 ] Ml £ . Jo L . 4L 4 4 q1 2
ULUTL . 1ITITITITIULT, dlly CIYUITtTTIT, ITTITTSLTTLL, UL CWTIITLY y<&ar UL

1o L 11 ul L ] 1.0 . 1 . . 1 b |
pPELoUIT WITO  oUCCLT oS L UL LY CUINIPITLTS 4da Clildoo 1 HNMLTAUILTOYLoU CTIdoos WI1I L1

1 . 1 ] 1.2 e
oo Looucu 4 Lildoo 1o oTlvcl pPTlIllLi.

Vi A IT 4 2 4 4= £ . N
L) UMUILI CULITTITY CLWTITU Yy~ UIIT yedaLros UL aytTy CIIT o T L VTL HIay
1o

4 4 4 L | 4 . 1o . 1 i L 1 .
CuUlTtCacTt ClIT J:JJ_UVJ_U.CJ_ UL CLalllTLl WI1ITU 1T oS5oUTU Cl1IT LJCJ_lllJ_L, dlltl 1T TCTI VT
1 | ] 120 . | . 4

dll uj:J\jJ_O.U.UU. CcCLaoso 14 lllJ_AUJ_U\jJ_DL) ) YeS.

(1) An eighteen, nineteen or twenty vear-old person may take
a class 12 training course and pass the corresponding exam;
however, he or she may be issued only a class 13 permit. Upon
turning twenty-one vears of age, such a person who obtains a class
13 permit after taking and passing a class 12 training course and

exam may reguest that a provider or trainer upgrade his or her
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class 13 permit to a class 12 permit.

(2) The expiration date of ( (thepermirt—witiremairfive years

fromthe—date—of—the UJ_Jl.gJ'.uo.l plaao)) an upqraded class 12 permit
shall be the same expiration date as the original class 13 permit.

AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-045 How do I get a class 12 ((mixologist)) or ((a
€lass)) 13 ((server)) permit in Washington if I was trained in
another state? (( . . 7
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Waohiugtuu b)CJ_lllJ_t Wittt CAPJ'_J_C O1T July J_, ’“OO]_.))) (1) If a person
completes an alcohol server training course in another state and a
training course is also certified in the state of Washington, he or
she may receive a class 12 or 13 permit in Washington by completing
the provider's board-certified Washington state supplement to the
program and passing the standardized exam.

(2) A trainer or provider shall issue a class 12 or 13 permit,
which will expire five vears from the first day of the month
following the date an original training course was taken. For
example, if you complete a training course on June 15, 2010, vyour
class 12 or 13 permit will expire on July 1, 2015.

AMENDATORY SECTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-050 How ((cama person receive certificationas—a
eiass—&2—ﬂnxoiogrst—or—eiass—&a—server—permtt)) do I become a

-
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regutatiror—<diviston:)) (1) Application process, application
materials, and briefing. To become a provider, vou must submit an
application to the board and brief board staff on the proposed
training program. Application materials shall include:

(a) A completed application form provided by the board;

(b) A copy of the proposed curriculum for the training program
(see WAC 314-17-060);

(c) A copy of all audio, video, on-line, and instructional
materials that will be used in the ((ecourse)) training program;

(d) A copy of all printed ( (materitats—thatwittbeprovided—to
yaLtipiyauto as—part—of—the—<course;—and)) or printable (as in the
case of an on-line training course) materials that will be provided
to a student;

(e) An explanation of the examination procedures necessary to
pass ((£fe)) a training course;

(f) An explanation of how a student's identity shall be
ensured for an on-line training course;

(g) A plan describing how a provider shall assess a trainer's
work performance;

(h) A trainer's manual; and

(1) Documentation demonstrating a trainer's qualifications and
education to teach a training course in the state of Washington.
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certification; or
(b) Specify what additions or changes to make to a training

program. If additions or changes are not received by the board
within thirty calendar davys, an application will be withdrawn.
(3) Temporary certification. The board may issue temporary

certification once an applicant submits an application and briefs
board staff.

(a) Temporary certification is wvalid for up to six months.
During this time period, an applicant may adjust a training course
outline or method of presentation without prior board approval
provided that a training course continues to meet the standards set
in WAC 314-17-060.

(b) The board may immediately revoke temporary certification
if, in the board's opinion, an applicant fails to comply with a
lesson plan as submitted and approved or with any of the
requirements of this title.

(c) An applicant who fails to obtain permanent certification
during the six-month temporary certification period shall be
subject to the discontinuance of business regquirements specified in
subsection (10) of this section.

(4) The board may consider any information pertaining to a
provider's certification in any state, including any certification
suspensions or revocations in the past five vears. The board, at
its discretion and in consideration of public safety, may also
consider criminal history, administrative violations, patterns of
misconduct, and other applicable occurrences or circumstances when
deciding to approve, deny, suspend or revoke a provider's
certification.

(5) Appeal rights. See WAC 314-17-115.

(6) Standardized exam.

(a) Upon certification of a training program, the board will
provide a standardized exam to be used for all training courses.

(b) With board approval, a provider or trainer may provide an
additional exam or add guestions to the standardized exam.

(c) The board or its designee may attend any in-person
training course or take any on-line training course at no charge
for evaluation purposes.

(7) A provider must receive approval from the board before
making any changes to training course content or method of
presentation.

(8) Qualifying and continuing education.

(2a) A provider must ensure that its trainers are gqualified to
teach a training course in the state of Washington, and that its
trainers are current of new Washington state laws and regqulations
and science and industry advances pertaining to alcohol service.
As part of this effort, a trainer must attend a board-provided

[ 9] OTS- 2854. 4





conference or a provider-sponsored education workshop, or complete
an equivalent professional on-line or long distance program, before
receiving certification and then at least once every five vyears
thereafter.

(b) At a minimum, an education or continuing-education
conference, workshop or program shall address Washington state
ligquor laws and regulations, mandatory alcohol server training
rules and procedures, and legal liabilities for servers.

(c) The board may conduct at least one seminar in each
provider-sponsored education workshop performed in the state of
Washington.

(d) A provider must obtain documentation that verifies a
trainer's completion of an education or continuing—-education
conference, workshop or program, as well as documentation showing
the subjects covered at such conference, workshop or program (see
WAC 314-17-085).

(e) A provider must supply a trainer with a trainer's manual.
A provider must also revise a manual within thirty calendar days
following:

(1) The effective date of a new applicable state law or
regulation; or

(ii) Receipt of new or updated information from the board.

(9) Certificate expiration and recertification. Each
certification is wvalid for up to five vears. A provider may be
recertified by reapplyving at least forty-five days prior to
expiration and in accordance with subsections (1) and (2) of this
section.

(10) Discontinuance of business. When a provider discontinues
its training program, a provider must reconcile class 12 and 13
permit form records to the board's satisfaction and return all
unused class 12 and 13 permit forms to the board.

AMENDATORY SECTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-060 What are the course standards ((for€lass—12
mixologistand €lass 13 server permits)), course content, and other

requirements for class 12 or 13 training programs?

(D Requitementsfora | —tayrTheecourscof nstruectionrmustbe
. .
. B . e,
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exchistorofany-otherprogranm))
Class 12 and 13 training courses shall have the standards and
regquirements as stipulated in RCW 66.20.320 and in this section.

(1) Subjects. Each c¢lass 12 or 13 training course and
accompanving workbook shall include:

(a) Those subijects listed in RCW 66.20.320;

(b) Washington state liguor laws and regqulations;

(c) Employvment of persons under twenty-one vears of age;

(d) Legal hours of liguor sale and service;

(e) Prohibited conduct by patrons and employees;

(

(

f) Required signs in ligquor-licensed establishments;

g) Minimum lighting reguirements; and

(h) Administrative and criminal sanctions against liguor
licensees and permit holders, including permit suspension for
delinguent child support payment.

(2) Administrative materials. Before beginning a class 12 or
13 training course, each student shall receive:

(a) An enrollment agreement that clearly states the
obligations of a trainer and a student, refund policies, and
procedures to terminate enrollment;

(b) A statement that says, "If vou have guestions, comments or
complaints about the program, please contact the Liguor Control
Board," and includes the appropriate board contact information; and

(c) A notice that students must complete the entire training
course before taking the standardized exam.

(3) A provider or trainer 1is prohibited from stating or
implyving that the state of Washington, the board or any other state
agency endorses or recommends one provider's program over another's

program.

(4) Student evaluation of training course. A  student
evaluation for each in-person or on-line training course is
reguired. A trainer shall provide a separate course evaluation

form to each student enrolled in an in-person training course, and
a form shall include the board's contact information.

(5) Exams. FExams shall be administered following each class
12 or 13 training course.

(a) An exam must demonstrate a student's familiarity with all
of the subjects listed in subsection (1) of this section.

(b) A student may not refer to any written, video or on-1line
material, or have an in-person or on-line discussion with another
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person, during an exam. However, a trainer may allow a student to
use an interpreter.

(c) The standardized exam shall have a minimum passing grade
of eighty percent unless otherwise stipulated from the board.

(6) On-line training courses. The board allows class 12 and
13 on-line training courses subject to additional reguirements.

(a) A provider must take extra measures to ensure the identity
of each student. Mandatory extra measures include obtaining the
log-in and log-off times (see WAC 314-17-085). Other ways to
prevent fraudulent test taking may include, but are not limited to:

(1) Allowing a student to access an examination only once per
training course;

(1i) Discontinuing an examination if it stays idle for thirty
minutes or more or if another program is accessed; or

(1ii) Asking each student personal identifving guestions.

(b) A trainer shall be available to answer guestions during
standard business hours via the internet, telephone or some other
method.

(7) Length of class. Excluding exam time, a class 12 training
course shall be at least three hours in length, and a class 13
training course shall be at least one hour in length.

(8) Presentation method. The presentation method may be an
in-class or on-line video.

(9) Student workbook.

(a) A student workbook must contain accurate, current, and
complete information.

(b) A provider must update student workbooks and other
training course material within thirtyv calendar days following:

(1) The effective date of a new applicable state law or
regulation; or

(1i) Receipt of new or updated information from the board.

(c) The board may establish additional workbook standards or
reqguirements as the board deems necessary.

AMENDATORY SECTTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-065 How does a provider receive certification for
its trainers? (1) To ( (receifveboardcertificationr for—traimers—to
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(2) A provider will contract only with a trainer who:

(a) Has a minimum of two vears of post-secondary education in,
or equivalent vyears of work experience in, one or more of the
following fields:

(i) Training;

(1ii) Education;

(1iii) Law;

(iv) Law enforcement;

(v) Substance abuse rehabilitation; ( (ardtor
{
{
{

\ I L i B 2 1 4
VL) INMUop1Ital 1L Uy 1TIIUdudotLy .
1o\ T | Vol 10 . ul . A s ]
7 TUITU ada Clildoo 12 TN AUIUYUYLSUT PTLIlL L, dLITUT
\ "Wl 4 4] 2 o | o= 4 2 4 S ] 2 Tl A
) 'icTC ClIIT CL TITTITaLl ITToCTULY LTUULITITITITS |91 B WP E N I A 1D B N VWAT
21 A 1 77 TaN A\
oL = L7 U7TU.
LN\ Ml 1o ] L | J ey . 4 4 4 4
\ O] LTI " Doaru liay CUIIS LUT L ally LTITTOULINNMaTITUIT Pl TLAadlLlITIIIYy LU Ad
il 4= . 1 LN el I . . . . | ] =
PLUVIUTL UL CLallITL S |54 S U i i N Y ) S W Y LT ally S LAdLlLTy, LITC T UUTLTITY dlTy
LR =g N 3 = 3 4 4 £ =
CCL LI L ITTCaAatIUIlI SUSpPTIIo LU UL L1TTVUCLAU LU 1TIT Tl " padot LTI vVvE yTdlo.
L AN\ D : 4 . . NI =it L = 1 ] 4 4 .
(3] L TOUL CU LTTCTIVIIIY cecrt1rr1rCeattuUlly, Cle " apyp1rI1Tedadllt CLAdlllITL

must—attend—etther-

] 1 : =1 + : L] 1 1 g
alU"appLovcu LLdAdlll LIIT LLalllcl COULOST PpLUVIUTU Uy CLIT

o
T

;
ceTr; O

1 . 2 1 4 1 1
DI IT T TITg CUlITUdUCTCtTU Uy d

J1 = 4 1 i) 1 L L
LT TUUOUTL  CUITCT UT " DUl U TITT UL TTITITT

/{ \ I ul A L . 4] el ] i) . . 4] .
) LT SoUT [&} 1TTULTL LU C1IT MPLUVIUT dLITUT cadtTll ULl ClIat
4] 3 N 4 3 /{ \ 4 4 i) . N ] L4
dUCIITUL T Z2T5 ClIT CLAaOLllIITL (5] o1 LTatTll ClIT AdppLuUveud CUUL ST (LI
1 . 1 NN . L = . N NP Ll LA
CLalllTl oS dUtIlIOL 1 Z2aC LT UlLl CTXAPIITO Ull ClIT UattT ClIT PIUVIUTI O

NI ot e o 2 \
CCL LTI ITCTAdUIUIITAPYITITS T, UL
YA J | e A=
\J) OCIIU 4da LTLLTL |

- .
appTrIcarc

n . .
VA=ES LLalllllly P LOUYUL Al lalldycTLl .

L
{ \ T 4 3 4] s PR £ L ] el 4 ]
\ Ji LT 1o LI ITTOoPUITO LTI T ITYy UL T dppLuUvVEU PLUVIUTL  TU RTTPY
Ll i) N 1 = . ] ul A N . . . L ] L 11
ClIT voUaru o L ITCTTITS Ty [CENIN LTTYUUILatITUIT ULV IS ITUILT LITT OISO UL dL L
CurL

. . J
1L TIIC CLAOllITL o
[}

1 1 . ~ 4 : 1 LN | ]
e 1L D11y UL IITW LILadlllICl oy T pLUVIUTL cdadll T©LULIITL .

C-‘ (-f

1 1.1 - o ] S ] = . . .
Y tlJ.C DUdLu oS L 1ITCTITOoLITY a1l LTY uJ_dtJ_Ull ULV ISITUIT 11T

4=

{a o\ D L | - A £ 11 A . . 4] i) 1
|y CTITOVIUTC d LT LoU ULl d L L CULLTITU CLdLlITTL S |l LIS O0U0adLu o

- o N} | . 1o o o B I P |
L ICTITo Iy dlld I TyuULadat1IuUll UL v ISITUIT TMUITTITLY . ) ) or

[ 14 ] OTS- 2854. 4





(vi) Hospitality industry;

(b) Holds a class 12 permit;

(c) Meets the criminal history reqguirements (see WAC 314-17-
070); and

(d) Meets the continuing education requirements (see WAC 314-
17-050) .

(3) The board may consider any information pertaining to a
trainer's certification in any state, including any certification
suspensions or revocations in the past five vears. The board, at
its discretion and in consideration of public safety, may also
consider criminal history (see WAC 314-17-070), administrative
violations, patterns of misconduct, and other applicable
occurrences or circumstances when deciding to approve, deny,
suspend or revoke a trainer's certification.

(4) The board will respond to a request for trainer
certification within thirty calendar days of receipt of a reqguest,
and then will either certify an applicant trainer or explain why an
applicant trainer fails to meet the gqualifications.

(5) A trainer mayv not begin to teach a training course until
a _trainer receives his or her certification from the board.

(6) A trainer must teach a provider's training program in its
entirety as approved, and may not change the method of presentation
or course content without approval from a provider and the board.

(7) It is the responsibility of a provider to keep the board
informed of its current trainers. In this effort, a provider must
notify the board within seventy-two hours of the termination of a
trainer, or within seventy—-two hours of when a provider is notified
that a trainer has terminated his or her employment.

AMENDATORY SECTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-070 What criminal history would prevent a person
from receiving certification to be a trainer? (1) The ((boardts
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poirrts)) board may investigate the criminal history of a person
applying for trainer certification. The board may also use a point
system and deny an application if an applicant's criminal history

totals eight or more points. Points are set as follows:
Time period
during which Points the
points will be board will
Description assigned assign
((Grossmisdemeanor)) ((Fhree)) 10 years %) 12
Felony conviction points
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Time period

during which Points the
points will be board will
Description assigned assign
((ttsdemeanor-convictton—= ((fhreeyears)) n/a ((4)) 8 points
invotring-ateohot)) Currently

under federal or state
supervision for a felony
conviction

((Mhsdemeanor-conviction—= ((Fhree)) 3 years ((3)) 5 points

notinvetving-ateohot)) Gross

misdemeanor conviction

Driving under the influence ((Fhree)) 3 years 5 points

conviction

(Recktessandfornegligent ((Fhree)) 3 years ((5)) 4 points

retated)) Misdemeanor

conviction

((Reektessandrorneghgent ((Fhree-years)) n/a 4 points

ateohotretated))

Nondisclosure of any of the

above

conviction

Fwotofrrefatturestoappear | Fhreeyears 4points

forcourtconviction

for-cotrtconviction

Fol T i o

Onparote-fromafetony nra Spotnts

B - - o B :

requested-by-theboard PEES-the
pointsofthe
factwhich
wastot
disctosed

the-board thepomtsof
the-fact-which
was ot
disctosed))

more points in the event of conviction, the

For pending criminal charges that would score eight or
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approval or denial decision pending disposition of the matter.

the matter remains unresolved after ninety calendar davys,

will withdraw an application.

(3) Appeal rights.

See WAC 314-17-115.
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AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-075 How does a provider ((or—trainmer)) get class

12 ((mtxoiogrst—and—eiass—i3—server—permrts—to—issue—to—course
ptrtrc:l:pants)) or 13 permit forms-? ((\J.) Authorized J_JJ.UVJ.U.'CJ.D arret
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costs—to J:JJ.UKJLU.L/C thre J:JCJ_llLJI.tD.)) A provider (O]_’ a trainer with
authorization from a provider) may purchase class 12 or 13 permit
forms by submitting an order form to the board.

AMENDATORY SECTTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-080 What ((are—theage requirementsfor—trainees
| . i 34 . i _e3 12 mixol ot 1 e 13
server—permits)) should a provider or a trainer do when a class 12
or 13 permit is issued in error? (l) ((Claoo 12 lllJI_AUlU\le_Dt J:JCLlllJl_tD

ul J 1 4 4 4 £ DN
dL T UITLTY TS o UTU | PTLOSUITS CWTITU Y~ UIIT yeaLros UL dytT UL OULTUT L

nn k) Wy 1 . . Jode . . . . g
T LTLULT, dlily PTCLoUITT WITU Lo T©LyUIItTETl, ITHIIELTTI, UL LWTITULY " YyTCadlL o UL

1 £ | ] A ] 120 o 1 o = =1 1 1
dAygtT Wl otuUCTCTooLUL LY CUINIPITLTS 4d UIiIdoo 1 HNMTXOUITUYUY LU CUULST WL LTI UT

. 1 Yol 1 L
LToSoUTU ad CTIdss 1o ST vel PTIIlIT,.

LD Vol 1 L. 1 i) . ] L
\ ] CLldo o L O oL VTL PTELIIL TS 1Ay ULy T L oouUtTtuUu LU PTLOoULITS

. lod= £ 1 | N}
CLlylItTTIl  ySadl o UL dycT dllu " ULUTL .

L) I1 o o L 4+ £ Y| 17

=) Ub)UJ.l L,uJ_J.lJ_J.lk_d LWCLLL_Y Ul _YCO.J_D UL agc, =} CIraoo 10 o L VL
hJCJ_lllJl_t huldCJ_ llld._y J_CK,CJI_VC dll L,lj_dk:jJ_ddCd Claao 1q lllJ‘-AUlUk:jJ._Dt J_JCJ_M[J._t

~on . T o T T i et to

1 e £ 1 A i | . £ o = A 1 4 £= =1
udadcLtT UL CLLIT bJCJ.llI.J. C WL L L LCTIlllAd LIl L L VT _YCGLJ.D L L UIIML LIIT uacLtT UL CIIT
tIass—

4y)) If a provider or trainer issues a class 12
( (mfxotogtst)) permit in error to a ((persor)) student under
twenty-one years of age, ((tke)) a provider or trainer must ((take
the—foltowing——steps:)) initiate corrective actions within one

business day of discovery of an error.

(a) Contact ((the—permit—hotder)) a student and notify
((frtmArer)) him or her that ((the)) a permit was issued in
error ( (7)) .

(b) Retrieve the original class 12 ((mixotogist)) permit from
( (thepermitt—Hotder;—and)) a student.

(c) Issue ((thre—correct)) a class 13 ((server)) permit ((fornty
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Issued—Itmr——error)y)) provided that a student is at least eighteen
vears of age.

i P Sy R I - . 1 Wy ] .
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<i)y)) Provide the tear-off portion of ((the)) a corrected
class 13 ((server)) permit to the ( (boards—Ttcersing—and

regutatironr—diviston,—or)) board.

((t+%r)) If unable to contact ((thepermit—totder)) a student
and issue a corrected permit, ((tfre)) a provider or trainer ((can
yLuvidc the—boardts lecuoLug arrct chulatluu diviston) ) must
provide the board with proof that a certified letter was sent to
((the—trainee)) a_  student who received ((the)) a_ class 12
( (mixotogist)) permit in error.

((t5r)) (2) If a provider or trainer issues a class 13
((servers)) permit in error to a ((person)) student under eighteen
years of age, ((the)) a provider or trainer must ((take—the
fottowimg—steps:)) initiate corrective actions within one business
day of discovery of the error.

(a) Contact ((the—permit—hotder)) a student and notify
( (rtmArer) ) him or her that ((the)) a class 13 permit was issued in
error.

(b) Retrieve ((the—origirmat)) a class 13 ((server)) permit
from ((the—permit—Hhotder)) a student.

((t+r)) If unable to contact ((thepermit—totder)) a student
and retrieve ((tFke)) an invalid class 13 permit, ((tfre)) a provider
or trainer must provide the ((boardts lecuoLug arrct chulatiuu
diviston)) board with proof that a certified letter was sent to
( (the—treatree—informimg—the—tratmee—the)) a student informing him
or her that a class 13 permit was issued in error and that serving
liquor with ((tke)) an unauthorized permit may be cause for a
criminal citation.

AMENDATORY SECTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-085 What records ((does—the)) must a provider or
trainer ((need—toprovide)) submit to the board or keep on file?
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sServer tJ_cu'_uJ'_ug L,Uu_LDC)) provider (or a trainer on a provider's
behalf) shall submit a list of students receiving class 12 or 13
permits, along with additional training course information, to the
board within thirty calendar days of completion of each training
course. Training course information shall be submitted using a
format supplied or stipulated by the board.

(2) Within thirty calendar days of a student completing a
class 12 or 13 training course and passing the standardized exam,
a provider (or a trainer on a provider's behalf) must:

(a) TIssue a class 12 or 13 permit to a student; and

(b) Submit a session roster showing each student's name and
assigned permit number in a format supplied by the board; and

(c) Submit the tear-off portion of a fully completed class 12
or 13 permit form to the board.

(3) A provider must keep certain records and information at
its place of business for a period of five years. Records and
information must be available for board inspection, and thev shall
include:

(a) A session roster showing the student information and
assigned permit number of each student who successfully completes
an on-line or in-person training course, and the date and time of
completion;

(b) The permit number for any voided permit;

(c) All presentation information for each training course;

(d) Fach student's examination answers; and

(e) The log—-in and log-off times.

(4) A provider (or a trainer on a provider's behalf) must
provide the following information to the board upon request:

(a) Advance notice of any prescheduled training courses;

(b) Copies of program publications, brochures, pamphlets,
scripts or any other advertising materials related to a training
course; and

(c) Documentation that verifies a trainer's attendance at a
continuing education conference or workshop (see WAC 314-17-050).

(5) The board may stipulate which format or program a provider
may use for recordkeeping.

(6) Securing records and information.
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All training course records that contain information about a
student must be secured and maintained in accordance with industry
standards at a minimum.

AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-090 Prohibited conduct by providers and trainers.
No provider or trainer ((witi—
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shall:

(1) Make any false material statement or misleading statement
to induce or prevent board action;

(2) Falsify, alter or tamper with any material or records
associated with a training program, training course or class 12 or
13 permit; or

(3) Prohibit or interfere with on-site observation by the
board or fail to assist the board in scheduling ((these)) an
observation((s)) .

AMENDATORY SECTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-095 ((¥Fs—the provider responsible for theactsof
its—trainers?)) What must a provider do when a trainer violates a

liquor law or requlation-? (1) The Dboard may hold a provider

responsible ((fUJ_ Ty Fget—or—omitsstonr—of—the b)J_UVJl_dC_L'D Trogram

1 1 £ L A o 2l . a1
adlly 1adwWw UL LUIT dlITCLLIINIy PpLIUVIUTL ML IVIITUTOS.

L1\ T 2l ] = . . i) = - ] )
L) L L d MPpLUVIUTL ULoCTCUVELS d LLalllTl T 1Idas  TITUO L CUIlIV T ITTU Wil tllId

3 3 £ L1 ul o | 4 2 2 4 4 N N ol
pLOvViIo1IUIT ULt alCUIIULT ST veEl UL dllTlITgyg TTUULLTITITT S, CIIT PLUVIUTL

O Te PDOard glIracory da O1TO crve a J arrage
LD\ ml L | . i) L. o 1 L 1 i) 11
\&) 11IT LUV IUTL MU s T o UMIITL T adll aC UL LUIL pLdall cOU CLIT UdL U oS
. 1 | 4 4 4 o 4=
altaa L,U_L_Y dLTUITUTLD o C L VTL L,_LO.J_llJ_llkj J:JJ_UKJJ_GUH lllallak_dcj_ WL TCTITTIT CT1T
ul 1 1 Ml L = ul 4L . | 1 4 = 4 = 4l 4
CaITITUdL Udy oS . ITTIE dC T IUIT PIdlTl TMUuo U TITCTUUT CULTTUC LTI VE dCTITUIT TIIat

L | . . il . - L P - L ul i) = 1
Wil L1 UT CAdRTII LU TllourLT CUIPp LT IdllcT Wit T ITyYuuULl  CUIITtL UL " DUadarLu LT dwo

amrd—rutres)) when any of its trainers, authorized personnel or
representatives violate any state liguor law or regulation
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affecting provider privileges whether through a specific action or
through an act of omission.

(2) When a trainer fails to comply with a provision of the
alcohol server education program reguirements, a provider must:

(a) Correct a violation immediately;

(b) Notify the board of discovery as soon as possible, but no
later than five calendar days following discovery; and

(c) Create an action plan to prevent further violations and
submit that plan to the board within ten calendar days of

discovery.

AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-100 What are the penalties ((if)) when a provider

or a trainer violates a liquor law or regulation? ((Following—=are

. . L (T Vallai [aWa) 20N A Yallai ra) Q0 Wy .
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4 6554 )—+)) The board may
suspend or revoke a provider or trainer certification if a provider
or a trainer violates any of the provisions of RCW 66.20.300
through 66.20.350 or of chapter 314-17 WAC or if the board
determines that immediate suspension or revocation is in the public
interest. The board mayv also penalize a provider or trainer as
follows:

4= R et N
LTlpULdly LTS 1L L 1 CadatlLuUll, )

(1) First violation (a) ((Fheproviderortrainer-withreeetvea
noticeof intended suspenstonfrevoeation)) A

provider or a trainer will receive a notice of
intended suspension or revocation of the board's
certification or authorization.

(b) (.(Th-ist_tﬁrt-iee-wﬂ-i-grve-ﬂ':ejvmﬁder

viotattons:)) A provider or a trainer will correct
any violation as soon as possible, but no later
than thirty calendar days following receipt of a
notice of intended suspension or revocation.
(c) If ((the)) a violation or problem is
rectified, no further action will be taken.

(2) First violation (a) The board will suspend ((its-approvat
((notresotved and-eertifreationof the-provider-andror-trainer)) a
atrdror)) provider's or a trainer's certification for up to six
unresolved or months.

second violation (b) A monetary penalty of up to five

occurs within a hundred dollars may be imposed in lieu of

three-year period suspension.

(c) Prior to lifting ((the)) a suspension or
accepting a monetary penalty, ((the)) a provider
((amrdf))or a trainer must correct the problem(s)
((whteh)) that caused ((the)) a proposed
suspension.

(3) Successive The board may cancel or suspend the approval
violations withina | ((and)), certification or both, of ((the)) a provider
((two=year)) three- | ((and#))or a trainer for up to five years.

year period
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AMENDATORY SECTTION
effective 9/25/04)

(Amending WSR

04-18-038,

filed

8/25/04,

WAC 314-17-105 What are the penalties ((if)) when a permit

holder violates a 1liquor law or

((rute))

reqgulation?

( (1))

Penalties assessed for violations within a three-year period will

normally be as follows:

Violation Type 1st Violation 2nd Violation 3rd Violation 4th Violation
AFTER HOURS: Selling, serving((;)) | 5-day permit 10-day permit 30-day permit Revocation of
or allowing alcohol to be consumed | suspension OR suspension OR suspension OR permit
between 2 a.m. and 6 a.m. See $100 monetary | $200 monetary $400 monetary ((permit))
WAC 314-11-070. option option option

DISORDERLY CONDUCT: Disorderly
conduct by ((the)) a licensee or

5-day permit
suspension OR

10-day permit
suspension OR

30-day permit
suspension OR

Revocation of
permit

WAC 314-11-020((2Y)).

employee, or allowing patrons to $100 monetary | $200 monetary $400 monetary
engage in disorderly conduct. See option option option
WAC 314-11-050.
FALSIFICATION OF PERMIT: S5-day permit 10-day permit 30-day permit Revocation of
Falsifying a class 12 or ((etass)) 13 | suspension OR | suspension OR suspension OR permit
permit or possessing a class 12 or $100 monetary | $200 monetary $400 monetary
((etass)) 13 permit contrary to this option option option
title. See RCW 66.20.310((t2)))
and WAC 314-17-025.
INTOXICATED PERSONS: Selling or 5-day permit 10-day permit 30-day permit Revocation of
serving to an apparently intoxicated | suspension OR | suspension OR suspension OR permit
person or allowing such a person to | $100 monetary | $200 monetary $400 monetary
possess or consume alcohol. See option option option
RCW 66.44.200 and WAC 314-11-
035.
LEWD CONDUCT: Allowing lewd 5-day permit 10-day permit 30-day permit Revocation of
conduct on the licensed premises. suspension OR | suspension OR suspension OR permit
See WAC 314-11-050. $100 monetary | $200 monetary $400 monetary
option option option
MISCELLANEOUS: Violation of other | 5-day permit 10-day permit 30-day permit Revocation of
retail liquor laws or ((rutes)) suspension OR | suspension OR suspension OR permit
regulations. $100 monetary | $200 monetary $400 monetary
option option option
MINORS: Selling or serving alcohol | 5-day permit 10-day permit 30-day permit Revocation of
to a person under twenty-one years | suspension OR | suspension OR suspension OR permit
of age. See RCW 66.44.310 and $200 monetary | $400 monetary $((6690)) 500
WAC 314-11-020(()). option option monetary option
MINORS: Allowing a person((s)) S5-day permit 10-day permit 30-day permit Revocation of
under twenty-one years of age to suspension OR | suspension OR suspension OR permit
frequent a restricted premises or $100 monetary | $200 monetary $400 monetary
area. See RCW 66.44.310 and option option option
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Violation Type 1st Violation 2nd Violation 3rd Violation 4th Violation
OBSTRUCTING AN OFFICER: 5-day permit 10-day permit 30-day permit Revocation of
Obstructing a law enforcement suspension OR | suspension OR suspension OR permit
officer, or failure to allow an $100 monetary | $200 monetary | $400 monetary
inspection. See RCW 66.28.090. option option option
OTHER VIOLATION OF LAWS: 5-day permit Revocation of
Conviction of liquor laws, (BY¥)) | suspension OR | permit
driving under the influence or $100 monetary
felony. option
PERMIT: Failure to produce permit 5-day permit 10-day permit 30-day permit Revocation of
((andfer1P)) or identification upon | suspension OR | suspension OR suspension OR permit
request. See RCW 66.20.310((2))) | $100 monetary | $200 monetary $400 monetary
and 66.20.180. option option option
PRIVATE CLUBS: Prohibitions 5-day permit 10-day permit 30-day permit Revocation of
involving club liquor and use by the | suspension OR | suspension OR suspension OR permit
general public. See WAC 314-40- [ $100 monetary | $200 monetary | $400 monetary
010. option option option

AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,

effective 2/17/01)

WAC 314-17-110 ((€an)) May the board impose sanctions or
penalties other than those ((indicated)) described in WAC 314-17-
1057 (1) Based on aggravating or mitigating circumstances, the
board may 1impose a different penalty or suspension than the

standard penalties and suspensions

314-17-105.
(2) Examples
include, but are not limited to:

( (outtimed))

(a) Examples of
aggravating circumstances
that may cause a more

severe penalty:

(b) Examples of
mitigating circumstances
that may allow a less
severe penalty:

® Patron's identification
not checked;

® Noncooperation with
or ((obstructing))
obstruction of any law
enforcement officer;

® Permit holder did not
call law enforcement
officer when requested
by a customer or a
board employee.

® Permit holder
checked one of the
acceptable forms of
identification (((per))
see RCW 66.16.040);

® Cooperation with law
enforcement
officer(s);

® Permit holder used a
licensee certification
card (see RCW
66.20.190).

[ 23]
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AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-115 ((Can—a—€lass12—or €ltass—13—permit—holder
work—on—a—i1censed—premtses—whtie—htsfher—permtt—ts—suspended$))

Appeal rights. ( (tHr—Dur J.lll:j a ouoj_ucu:u.uu T Tod; J_JCJ.lllJ.L_ hotders
1 I I | o L | | =] .

may  WOrK O a I1Iguor IICenrsed premrses proviaed cthney are 1ot

. 1 ] . . 41 1 s £ ] ] ]

IvVOoIveET IIT oIty way LI Cre salfe oOr Service oL ariconor.

LD\ h i L . . 1 L 1 oo 4 = . 4 1
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or—custodian~)) Any person whose class 12 or 13 permit, trainer
certification or provider certification is denied, revoked or
suspended may request an adijudicative hearing under the provisions
of the Administrative Procedure Act (chapter 34.05 RCW). The board
may conduct an adjudicative hearing itself or refer the matter to
the office of administrative hearings.

REPEATLER

The following section of the Washington Administrative Code
is repealed:

WAC 314-17-055 Temporary certification as a
provider.
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