OFFICE OF THE
WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — April 28, 2010

Board Chair Sharon Foster called the regular meeting of the Washington State Liquor Control
Board to order at 10:03 a.m., on Wednesday, April 28, 2010 in the Boardroom at 3000 Pacific
Avenue SE, Olympia, Washmgton Board Member Ruthann Kurose was present.

Potential New Listings and Rejections

Debi Besser presented a list of potential new product listings and rejections, explaining the
rationale for these recommendations. Ruthann Kurose motioned for approval, Sharon Foster
seconded the motion and the approval was granted.

Employee Recognition
Roger Deming recognized Leslie Halstrom for her 25 years of service to the State of Washington.

Public Hearing — How to Apply for a Liquor License

Karen McCall reviewed changes to WAC 314-07 include revisions to definitions of liquor license
applicant, financier, true party of interest, and persons to be qualified. New section creates
language to inform apphcants of the reasons a temporary license may be denied or canceled.

No written public comments were received prior to the hearing. No pubhc comments were made at
the hearing.

Public Hearing — Cinemas with Dinner Theaters
Karen McCall reviewed new sections WAC 314-02-027 and 314-02-051 which create rules to state
which requirements and restrictions will apply to a license in this type of business.

No written public comments were received prior to the hearing. No public comments were made at
the hearing.

Old Business ‘
Karen McCall explained that the planned rule-making matter related to ID Requirements would be
brought back at a future date in order to file a supplemental request.

This meeting was audio recorded.

The Board Meeting was adjourned at 10:52 a.m.
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WASHINGTON STATE LIQUOR CONTROL BOARD
- INTEROTFICE CORRESPONDENCE
Date: April 2%, 2010

To: Chairman Sharon Foster
Board Member Ruthann Kurose

From:  Debi Besser, Director of Purchasing

Subject: POTENTIAL NEW LISTINGS AND REJECTIONS

In accordance with the criteria set forth in Agency Policy #915 Listing and Delisting Liquor
Products, I recommend that the Board approve the following actions,

Description : Recommendations
The Garlic Lady Crunchy Asparagus, 8 oz. ($6.37) List
The Garlic Lady Crispy Green Beans, 8 oz. (§6.37) List
The Garlic Lady Bleu Chesse Olives, 8 oz. ($6.37) List -
The Garlic Lady Sicilian Garlic Stuffed Olives, 8 oz. ($6.37) List
The Garlic Lady Sicilian Pickled Garlic, 8 oz. ($6.37) List
The Garlic Lady Pickled Original Garlic, 8 oz. ($6.37) List
Columbia Gorge Onion, § oz, ($6.37) Reject
Mt. St. Helens BBQ/Smoked Pickled Garlic, 8 oz. ($6.37) Reject
Traditional Martini Olives, 8 oz. ($6.37) Reject
Hand Stuffed Garlic, 8 oz. ($6.37) Reject

FOR BOARD CONCURRENCE: H/?_?A ¢ DATE

Sharon Foster Ruthann Kurese
Chairman Board Member
ma -
cc: Pat Kohler
Pat McLaughlin
John Redal
Randy Simmons
Steve Burnell
Meagan Renick
Kelly Highee
Cindy Doughty
Robin Hall
Kim Ward
Casey Walker
Lacinda Thomas
Frances Munez-Carter
Kevin McCarroll






Washington State Liquor Control Board
Issue Paper
Rule Making on How to Apply for a quuor License

Date: March 17, 2010
Presented by:  Karen McCaII, Agency Rules Coordinator

Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file
proposed rules (CR 102) on rules regarding How to Apply for a Liquor
License (Chapter 314-07 WAC).

Why is rule making necessary?

As part of the Liquor Control Board’s on-going rules review process, rules
regarding liquor samples have been reviewed for relevance, clarity, and
accuracy.

What changes are being proposed?

Amended WAC 314-07-010 Definitions.
Revised definition of “applicant” or “liquor license applicant” and “financier”.

Amended WAC 314-07-015 General mformatlon about liquor licenses.
Plain talked.

Amended WAC 314-07-020 Liquor license qualifications and
application.
Plain talked for clarity.

Amended WAC 314-07-035 What persons or entities have to qualify for
a liquor license?

Revised to clarify the difference in “true party of interest” and “persons to be
qualified”.

Amended WAC 314-07-055 Temporary retail license.
Revised to follow current practice.

New Section WAC 314-07-060 Reasons for denial or cancellation of a
temporary license.

Created language to inform applicants of the reasons a temporary license may
be denied or cancelled.
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Amended WAC 314-07-065 Reasons the board may deny a liquor
license.
Plain-talked for clarity.

Amended WAC 314-07-080 Ownership changes.
Revised to clarify.

Amended WAC 324-07-085 Change of location.
Revised to clarify.

Attachment: Issue Paper
Proposed Rules
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AMENDATQRY SECTION (Amending WSR 05-07-012, filed 3/4/05, effective
4/4/05)

WAC 314-07-010 Definitions. Following are definitions for.
the purpose of this title. Other definitions are in WAC 314-01-005
and RCW 66.08.010.

(1) "Applicant” or "liquer license applicant" means any person
or business entity who is considered by the board as a true party
of interest in a liquor license or permit application, as outlined
in WAC 314-07-035.

{2} "Business name" or "trade name" means the name of a
licensed business as used by the licensee on signs, advertising,
etc. : :

(3} "Financier" ( (—&“fimatrcter™)) means any person or entity
who has made or will make an investment in the licensed business of
more than ten thousand deollars ((orofmore—tharmtemrpercent—of—tie
Trrttat—easit uutldy rrererched—to UoeETT e bu.:z_;_uc::b)) A "financier" can
be someone who provides money as a gift, someone who loans money to
the business and expects to be paid back the amount of the loan
without interest, or someone who invests money into the business
expecting a percentade of the profits, but agcepts the risk that
there may not be a full return on the investment. These persons or
entities shall submit appropriate investigation level "financier®
financial documents. :

(4) "Licensee" or "liquor licensee" means any person or entity
that holds a liquor license or permit, or any person or entity who
is a true party of interest in a liquor license or permit, as
outlined in WAC 314-07-035,

(3) "Public institution" means a public college or university.
(See WAC 314-07-020 regarding the liquor control board -notifying
public institutions of liquor license applications.)

AMENDATORY SECTION (Amending WSR 05-07-012, filed 3/4/05, effective
4/4/05) :

WAC 314-07-015 General information about liquor licenses.

1 T den, . 1 ] . n i LI h} S | i ]
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\_,U.llDtJ.uCU‘l d o \_.jJ.CllJ.t_;.llk:j [=} VCDtCL} J_.JI_\Jht Jl_lj. cIlly Uf t]..I.L_..‘ h).LJ‘.V.LlCBCD \Jf
thre—Ficermrser—Rathery)) A person or entity must meet certain
gqualifications to receive a liquor license, which are continuing
qualifications in order to maintain the license.

(2) A liquor license applicant may not exercise any of the
privileges of a liquor license until the board approves the license
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application (see WAC 314-07-055 regarding temporary licenses).

(3) In approving a liguor license, the board reserves the
right to impose special conditions as to the involvement in the
operations of the licensed business of any former licensees, their
former employees, or any person who does not qualify for a liquor
license.

AMENDATORY SECTION (Amending WSR 05-07-012, filed 3/4/05, effective
4/4/05)

WAC 314-07-020 Liquor license qualifications and application
process. Each liquor license application is unique and
investigated individually. The beoard may inquire and request
documents regarding all matters in connection with the liguor
license application. Following is a general outline of the liguor
license application process.

(1) Per RCW 66.24.010, the board shall send a notice to the
local authority regarding the liguor license application. The
local authority has twenty days to respond with a recommendation to
approve or an objection to the applicant, location, or both.

(a} The local authority may submiit a written request to the
board for an extension for good cause shown.

(b) If the application i1s within a board-recognized alcohol
impact area, the board will give the local authority sixty days to
comment on the liquor license application or assumption (see WAC
314-12-215(7) for more information).

(2) For an application for a new liquor license pr1v1lege, the
board may require a public posting notice to be posted at the site
for fourteen days.

(3) For an application for a new liquor license privilege, the
board shall notify any schools, churches, or public colleges or
universities within five hundred feet of the business (see RCW
66.24.010(9) for more information).

{4} The board will verify that the proposed business meets the
minimum requirements for the type of license or privilege
requested.

(5) The board may conduct an investigation of the applicants’
criminal history and administrative violation history, per WAC 314-
07-040 and 314-07-045.

(6) The board may conduct a financial investigation in order
to verify the source of funds used for the acgquisition and startup
of the business, the applicants' right to the real and personal
property, and to verify the true party(ies) of interest.

(7) The board may provide a briefing on liquor laws and rules.

(8) The board may conduct a final inspection of the proposed
licensed business, in order to determine if the applicant has
complied with all the requirements of the license or privilege
requested.
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(9) Per RCW 66.24.010 (2) (a), all applicants must have resided
in the state of Washington for at least one month prior to issuance
of a liquor license. For ( (troe= tJCt.Lt_;_CD of—hrterest Jl.ll)) a
corporation or a limited liability company, the entity meets this
residency requirement if the entity was formed in Washington or has
a certificate of authority to do business in Washington.

(10) Upon failure to respond to the board licensing and
regulation division's requests for informatien within the timeline
provided, the application will be administratively closed.

AMENDATORY SECTION (Amending WSR 05-07-012, filed 3/4/05, effective
4/4/05)

WAC 314-07-035 What persons or entities have to qualify for
a liquor license? Per RCW 66.24.010(1), a liguor license must be
. issued in the name{s} of the true party(ies) of interest.

{1) True parties of interest - For purposes of this title,
"true party of interest" means: .

{(TypeofEntity)) | Persons ((comsidered—trire
True party of partyofinterest™)) to be
interest qualified '

Sole proprietorship | Sole proprietor and spouse.

General partnership | All partners and spouses.

Limited partnership | ®  All general partners and
((or)), limited spouses;

liability
partnership, or
limited liability
limited partnership

& Al limited partners that have
more than 10% interest in the
partnership and their

spouses.
Limited lability ¢ All members with more than
company 10% interest in the LLC and

spouses. (Note: In order for
the liquor control board to
identify the ((truoe-partiesof
interest)) persons to be
gualified, we will need fo
know all parties that have an
interest in the limited
liability company or have a
pending interest.) '

® Al managers and their

spouses.

Privately held ®  All corporate officers (or

corporation persons with equivalent
title).
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((Fypeot Entity)) | Persons ((consideredtrue
True pariy of party-ofinterest’)) to be
interest qualified
®  All stockholders who hold
more than 10% of the issued
or ouistanding stock. (Note:
In order for the liquor control
board to identify the {(trtre
partiesofinterest)) persons
1o be qualified, we will need
to know all parties who have
been issued or will be issued
corporate stock.)

Publicly held All corporate officers (or persons
corporation with equivalent title).
Multi-level The liquor control board will
ownership review each entity to determine
structures which individuals are ({(troe

partiesof interest)) to qualify

according to the guidelines in this
rule.

Any entity Any person who is in receipt of,
or has the right to receive, more
than ten percent of the gross or net
sales from the licensed business
during any full or partial calendar
or fiscal year, For the purposes of
this chapter:

B "Gross sales" includes the
entire gross receipts from all
sales and services made in,
upon, or from the licensed
business.

®  "Net sales" means gross sales
minus cost of goods sold,

{2) For purposes of this section, "true party of interest”
does not mean: :

{a) A person or entity receiving reascnable payment for rent
on a fixed or percentage basis under a bona fide lease or rental
obligation, unless the lessor or property manager exercises control
over or participates in the management of the business.

(b) A person who receives a bonus as an employee, 1f: The
employee is on a fixed wage or salary and the bonus is not more
than twenty-five percent of the employee's prebonus annual
compensation; or the bonus is based on a written incentive/bonus
program that is not out of the ordinary for the services rendered.

(c) A person or entity contracting with the applicant(s) to
sell the property, unless the contract holder exercises control
over or participates in the management of the licensed business.

(d) A person or entity receiving payment of franchise fees on
a fixed or percentage basis under a bona fide franchise agreement,
unless the person or entity receiving payment of franchise fees
exercises contrel over or participates in the management of the
licensed business.
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{3) Financiers--The board may conduct a financial
investigation of financiers.

(4) Persons who exercise control of business--The board may
conduct an investigation of any person or entity who exercises any
control over the applicant's business operations.

AMENDATORY SECTION (Amending WSR 05-07-012, filed 3/4/05, effective
4/4/05) '

WAC 314-07-055 Temporary retail license. Applicants may
apply for a tempocrary retail liquor license in addition to an
annual license for the same business. If granted, the temporary
license allows the applicant to operate for a period of up to sixty
days while the annual license application is being processed.

Qualification and process to
receive a temperary retail

Type of Application license
(B Existing b wsimess: .
. X . .“E:t“:“. Po .3
].“ :E;'“S;'FF.S gl ; pptcamtts)must
sttt e-forcation
ard-at-ef-the-foltowing-appty:
- 5 " . . . F . -
for-thesameticense the-beardsigned-by-botirthe
it - . e
- Fhecurrent-Heerree ermrrent-tardtord:
i ipatid - 50-Foe-
mertexpired: * Furrinaibdocuments
- Fherearesrotigtor freecssary-torcomplete-the
bt ! , nitiatFoomss
. & o .
cheeksper WAC T H=07=
846;
- -,
IE' :m[:ll:t: " E“;fmgt soms:
per WA H4-07-020(7%))
(26} (1} New business, In order to receive a temporary
existing licensed business, or license, the applicant(s) must:

new license type:
L Applicant igapplying for | ®  ((F t
a license at a business by-theboare:)) Sign the

location (hat does not acknowledgment form,

hold a current, valid
liquor license.

Applicant is applying for
the same license

privilege at a location
that has a valid Hicense

that has not expired.

. Applicant is applying for | ®  Clear a criminal history
a license or a business check, per WAC 314-07-
that has an existing 040.

license at the location,
but the applicant is
applying for a different
license privilege(s).
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Qualificafion and precess (o
receive a temporary retail
Type of Application license

& Complete a briefing on
liquor laws and regulations,
per WAC 314-07-020(7).

®  The local authority and any
churches, schools, or public
colleges or universities
within 500 feet of the
propased licensed business
must have responded to lhe
liquor control board's notice
of liquor license application,
or the time period must have
passed. Seec WAC 314-07-
{120, subsections (1), (2),
and (3) for more
information,

((or

b Bxisting Heensed-businessas | ®  When the annual liquor

deseribed-trsubsection (1)) license is issued, the fee will
be pro-rated back to the date
of issuance of the temporary
license.

((+3¥)) (2} For the purposes of this section, "retail liquor
license" shall include all classes of ligquor licenses that allow
the holder to sell liquor directly to the public.

((-+4¥r)) (3) The privilege of having a temporary license issued
upon an application for license does not apply to breweries or

o H U 1 1 b 1 i LI h | 1 21 2
w1ner1es((, EVEIT CHOOUUHT CITCST TICeISees ave T Imreed grstrrhbotor

aud Lctail yLiVingCD uudCL thciL mauufabtuLCLo' libﬁubﬁb))-
( (5F)) (4) A temporary license under subsection (1) above may
be issued for a {(monretsit)) distributor license applicant.

NEW SECTION

WAC 314-07-060 Reasons for denial or cancellation of a
temporary license. Following is a list of reasons a temporary
permit may not be issued or can be revoked. Per RCW 66.24.010, the
board has broad discretionary authority to approve or deny a liquor
license or permit application. Refusal by the board to issue or
extend a temporary license shall not entitle the applicant to
request a hearing.

(1) An appllcant who has received a temporary llcense and
their application is later administratively closed, and they
reapply for a liquor license at the same location.

{2) The local authority objects for any reason.

(3) The applicant affirmatively refuses to submit documents
requested by the board to conduct the application investigation.

(4) The applicant accrues or 1s invelved in a violation
committed while operating under a temporary license.

(5) The investigator is unable to determine the true party of
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interest.
(6) The applicant fails to meet the basic requirements of the
license.

{(7) Denial of the permanent license is recommended to the
board.

AMENDATORY SECTION (Amending WSR 05-07-012, filed 3/4/05, effective
4/4/05)

WAC 314-07-065 Reasons the board may deny a liquor license
application. Following is a list of reasons the board may deny a
liquor license application. Per RCW 66.24.010, the board has broad
discretionary authority to approve or deny a liquor license or
permit application. ,

(1) Failure to meet qualifications or requirements for the
specific liquor license or privilege, as outlined in this Title 314
WAC and Title 66 RCW.

(2) Failure to submit information or documentation requested
by the board.

{3) Misrepresentation of fact by any applicant or financier.

{4) Failure to meet the criminal history standards outlined in
WAC 314-07-040.

{5) Failure to meet the 11quor law or rule viclation history
standards outlined in WAC 314-07-045.

{(6) Source of funds used for the acquisition, startup and
operation of the business is questionable or unverified.

(7) Objection from the local authority or from the public (see

WAC 314-0%-010 and RCW 66.24. 010(8)) ( (Tlre—objecttormr must—state

I el ha -
DPCL,J__LJ_L, _LCCI.DULID Clllu J_Q\_,L,D LlldL DLIUW J.DDL.I.CU.L&.C L JH N ELW L W 2 W E N B NP & P

. | 3 e . Ll - o 1 . —t1
(= = LilT }_J.LULJUDCU AUl TUIIT L L LI [ =} mm ey R LTUOTITNTS D wlt .1

\.I.C L_J_ _LlllCJ.].LCI..L.Ly LLLLLJCI.L.t t}.lc Ddfcty' chlth, L WleaJ_C \Jf thc
commurrtty =) )

(8) Objection from the following entities if they are within
five hundred feet of the proposed business: A public school, a
private school that meets the requirements of chapter 28A.195 RCW,
a church, or a public college or university. See WAC 314-09-010
and RCW 66.24.010(9) for more information. Note: Per RCW
66.24.010(9), the board may not issue a new liquor license if the
board receives objection from a public school within five hundred
feet of the proposed licensed business.

{9) The board determines that the issuance of the liguor
license will not be in the best interest of the welfare, health, or
safety of the people of the state.
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AMENDATORY SECTTON {Amending WSR 05-07-012, filed 3/4/05, effective
4/4/05)

receive prior board approval before making any of the following
ownership changes (see WAC 314-07-035 for the definition of "true
party of interest"):

WAC 314-07-080 Ownership changes. (({a))) (1) Licensees must

Type of
Type of change application Fee
Change in ((atry-ofthe New Annual fee
truepatty{tesyof application for current
interest)} the qualifying license
persons in a; Sole privilege.

proprietorship, general
partnership, limited
partnership, or limited
{iability partnership.

Change in ((any-ofthe Application for | $75
troeparty(ies)yof change in
imterest)) the qualifving | corporate
persons for a publicly officer and/or
or privately held stockholder
corporation. The board
will waive the fee for a
corporate change when
the proposed change
consists solely of
dropping an approved

officer.

Change in ((anryofthe Application for | $75

trueparty{tes)yof change of

interest)) the qualifving | limited liability

persons in a limited company

liability company. member and/or
manager

{({(tbr)) {2) The board may inguire intc all matters in
connection with any such sale of stock/units or proposed change in
officers/members.

{({(ft=r)) {3) The "proposed sale of more than ten percent of the
stock/units" will be calculated as a cumulative total and must be
reported to the board when the accumulation of stock/units
transfers or newly issued stock/units totals more than ten percent
of the outstanding and/or issued stock/units of the licensed

corporation or limited liability company.
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AMENDATORY SECTION (Amending WSR 05-07-012, filed 3/4/05, effective
4/4/05)

WAC 314-07-085 Change of location. (1) Changing your ligquor
license to a new location requires an application, per the process
cutlined in WAC 314-07-015(2).

(2) Type of change of location application:

Submit.a change of
location application and
pay a §75 feeif: '

Submit a new liquor
license application and
pay the appropriate fee
for the type of liquor
license you are applying
for if;

®  You are not changing
the type of liquor
license that you have
at the current location;

B There is no change in
any of the (rue parties
of interest; and

B Your liquor license is
current.

B You arg changing the
type of liquor license
from what you have at
the current location;

®  There is a change in
any of the true parties
of interest; or

B Your liquor license is
not current.

[
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Washington State Liguor Control Board
Issue Paper
Rule Making on Cinemas with Dinner Theaters

Date: March 17, 2010
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue
The purpose of this Issue Paper is to request approval from the Board to file
proposed rules (CR 102) on rules regarding Cinemas with Dinner Theaters.

Why is rule making necessary?
On December 16, 2009, the Board adopted Policy #10-2009. Rules are needed
to implement this policy.

What changes are being proposed?

New Section WAC 314-02-027 What are the requirements/restrictions
for a spirits, beer, and wine restaurant license at a cinema with a
dinner theater venue?

Created rules to clearly state what requirements and restrictions will apply to a
license in this type of business.

New Section WAC 314-02-051 What are the requirement/restrictions
for a beer and wine restaurant license at a cinema with a dinner
theater venue?

Created rules to clearly state what requirements and restrictions will apply to a
license in this type of business.

Attachment: Issue Paper
Proposed Rules
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NEW SECTION

WAC 314-02-027 What are the requirements/restrictions for a
spirits, beer, and wine restaurant license at a cinema with a
dinner theater venue? {(l) A spirits, beer, and wine restaurant
licensee at a cinema with a dinner theater wvenue must meet the
following requiréments: -

{a) Food service requirements under WAC 314-02-035; and

{b) Lighting requirements under WAC 314-11-055.

(2) Alcohel sales and service may not be provided from the
concession area in the cinema lobby.

{3) Alcohol may be consumed only in the theater rooms approved
by the board. _

(4) Minor patrons and enmployees are prohibited in the
individual theater rooms that allow alcohel service and
consumption. :

(5) A spirits, beer, and wine restaurant licensee at a cinema
with a dinner theater venue must provide a floor plan of the cinema
and indicate which theater rcooms within the cinema will be operated
as dinner theaters. Those theater rooms not operated as dinner
theaters with alcohol sales and service may be open to minors and
minor employees.

Example: A cinema has eight theater rooms. The licensee
wants to operate theater rooms five and six as dinner theaters with
meals and alcohol sales and service. Minor patrons and employees
are prohibited in theater rooms five and six, but would be allowed
in the lobby area and in theater rooms one, two, three, four,
seven, and eight.

" Example: A cinema has eight theater rooms. The licensee
wants to operate all eight theater rooms as dinner theaters with
meals and alcohol sales and service. Minor patrons and emplovyees
are prohibited in the lobby area and all eight theater rooms in the
cinema. No minors would be allowed on the entire premises at all
times.

NEW SECTION

WAC 314-02-051 What are the requirements/restrictions for a
beer and wine restaurant license at a cinema with a dinner theater
venue? (1) A beer and wine restaurant licensee at a cinema with a
dinner theater venue must meet the following requirements:

{a) Food service requirements under WAC 314-02-045; and

{b) Lighting requirements under WAC 314-11-055;
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(2) Alcohol sales and service may not be provided from the
concessicn area in the cinema lobby. '

(3) Alcohol may be consumed only in the theater rocms approved
by the board.

{(4) Minor patrons and employees are prcohibited in the
individual theater rooms that allow alcohol service and
consumption. :

(5} A beer and wine restaurant licensee at a cinema with a
dinner theater venue must provide a floor plan of the cinema and
indicate which theater rooms within the cinema will be operated as
dinner theaters. Those theater rooms not operated as dinner
theaters with alcohol sales and service may be open to minors and
ninor employees. '

Example: A cinema has eight theater rooms. The licensee
wants to operate theater rooms five and six as dinner theaters with
meals and alcohol sales and service. Minor patrons and employees
are prohibited in theater rooms five and six, but would be allowed
in the lobby area and in theater rooms one, two, three, four,
seven, and eight.

Example: A cinema has eight theater rooms. The licensee
wants to operate all eight theater rooms as dinner theaters with
meals and alcohol sales and service. Minor patrons and employees
are prohibited in the lobby area and all eight theater rooms in the
cinema. No minors would be allowed on the entire premises at all
times.

[ 2] OTS-3083.3






uoneljigyuoneziuebip swepn

JuLd ases|d \ﬁp 2o w
A

‘molaq ul-ubis esea|d ‘Bussw siyj e yeads o) ysim hoA }

01L0Z ‘8¢ |1dy :aeq
joeyg dn-ubis Bupss|y pieog

pieog jospuog Jonbiq sjelg uojbulysepm






