' Washington State
Liquor Control Board

WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — March 6, 2013

Board Chair Sharon Foster called the regular meeting of the Washington State Liquor Control Board (WSLCB)
to order at 10:01 a.m., on Wednesday, March 6, 2013 in the Boardroom at 3000 Pacific Avenue S.E., Olympia,
Washington. Board Members Ruthann Kurose and Chris Marr were present.

Approval of Minutes
Minutes from the February 27, 2013 meeting were approved.

Board Adoption of CR 103 for Special Occasion Off-Premises Sales

Rules Coordinator Karen McCall presented the Board with a CR 103 for adoption regarding special occasion
off-premises sales. The rulemaking, resulting from a petition from the Washington Wine Institute (WWI),
repeals WAC 314-16-230 {(2) which limits the amount of wine a special occasion licensee is allowed to sell to
anyone person attending a special occasion event. Per Karen, she received a total of six comments on the
rulemaking from stakeholders, all in favor. Member Kurose made a motion to approve. Member Marr
seconded. All were in favor.

Board Adoption of CR 103 for Spirits COA Licenses

Karen requested Board approval of a CR 103 for Spirits COA Licenses, which would allow spirits certificate of
approval licenses to obtain an endorsement to sell directly to a spirits retailer. Member Marr inguired as to
whether the Costco/WRA/NWGA lawsuit included COAs as part of the pleading from the plaintiffs. Karen

- confirmed that those changes outlined in the lawsuit were considered in this rulemaking. Member Marr made
a motion to approve. Member Kurose seconded. All were in favor.

New Business
There was no new business.

0Old Business:
There was no old business,

The Board Meeting was adjourned at 10:11 a.m:.

W (et . Agsent

“Sharon Foster, Ruthann Kurose, Chris Marr,
Board Chair ‘ Board Member Board Member
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Washington State
Liquor Control Board

Date: March 6, 2013

To: Sharon Foster, Board Chair

Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

- Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrator
Justin Nordhorn, Chief of Enforcement
Alan Rathbun, Licensing Director

Subject: Approval of final rulemaking (CR 103) to repeal WAC 314-16-230 (2)
relating to the amount of beer and/or wine a Special Occasion
licensee may sell to a person for off-premises consumption.

At the Board meeting on March 6, 2013, the rules coordinator requests that the Liquor
Control Board approve the final rulemaking (CR 103) to repeal WAC 314-16-230 (2)
relating to the amount of beer and/or wine a Special Occasion licensee may sell to a
person for off-premises consumption.

The Board was briefed on the rule making background, public comment, and agency
response for this rule making. An issue paper and text of the rule change is attached.

If approved, the Rules Coordinator will send an explanation of the rule making to all
persons who submitted comments. One comment was given at the public hearings
held on February 27, 2013, held in the Board’s meeting room in Olympia, Washington.
One written comments was received. After sending this explanation, the Rules
Coordinator will file the rules with the Office of the Code Reviser. The effective date of
the rules will be 31 days after filing.
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Washington State Liquor Control Board
Issue Paper
Rule Making on Special Occasion Licensees Selling

Wine for Off-Premises Consumption
Date: March 6, 2013
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State
Liquor Control Board (WSLCB) proceed with final rule making and adopt the rules
to repeal WAC 314-16-230 (2) which limits the amount of wine a special
occasion licensee is allowed to sell to any one person attending a special
occasion event.

Why is rule making necessary?

The Washington Wine Institute (WWTI) petitioned the board requesting WAC 314-
16-230(2) be repealed. The rule restricts a special occasion licensee from
selling more than 12 liters of wine to any person attending the event.

This restriction limits the fundraising ability of these non-profit organizations.
This restriction effectively creates a cap on the amount non-profit organizations
can raise per person at an event. This rule does not serve a public safety, over-
consumption, or other legitimate regulatory purpose. Wine sold under this rule
is required to be for off-premises consumption only, so these should not be a risk
to over-consumption at special occasion events.

Public Comment

One comment was received at the public hearing held on February 27, 2013,
from Jean Leonard, Washington Wine Institute. Six written comments were also
received. |

What changes are being proposed?

Amended WAC 314-16-230 Authorization for sale of beer and/or wine
in unopened bottles for off-premises consumption under special
occasion license. Removed subsection (2) which limited the amount of beer
and/or wine by the unopened bottle a special occasion licensee could sell to any
one person.
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AMENDATORY SECTION (Amending WSR 898-18-097, filed 2/2/98, effective
10/3/28) '

WAC 314-16-230 Authorization for sale of beer and/or wine in
unopened bottles for off-premises consumption under special
occasion license. { (+r)) Authorization for the sale of unopened
bottles and original packages of beer and/or wine noct to be
consumed on the premises where sold, as authorized by RCW
66.24.380, must be applied for to the board at the time the society
or organization makes applicaticn for the special occasion license,
and the board's written approval is required before any such sales
are made.
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I Washington State
| Liquor Control Board

Date: March 6, 2013

To: Sharon Foster, Board Chair

Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrator
Justin Nordhorn, Chief of Enforcement
Alan Rathbun, Licensing Director

Subject: Approval of final rulemaking (CR 103) for WAC 314-23-030 Spirits
Certificate of Approval licenses

At the Board meeting on March 6, 2013, the rules coordinator requests that the Liquor
Control Board approve the final rulemaking (CR 103) for WAC 314-23-030 Spirits
Certificate of Approval licenses.

The Board was briefed on the rule making background, public comment, and agency
response for this rule making. An issue paper and text of the rule change is attached.

If approved, the Rules Coordinator will send an explanation of the rule making to all
persons who submitted comments. No comment was given at the public hearings held
on February 27, 2013, held in the Board’s meeting room in Olympia, Washington. Five
written comments were received. After sending this explanation, the Rules Coordinator
will file the rules with the Office of the Code Reviser. The effective date of the rules will
be 31 days after filing.
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Washington State Liquor Control Board
Issue Paper
Rule Making on WAC 314-23-030

Date: March 6, 2013
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State
Ligquor Control Board (WSLCB) proceed with final rule making and adopt the rules
to revise WAC 314-23-030 — What does a spirits certificate of approval
license allow?

Why is rule making necessary? |

On May 29, 2012 the board adopted WAC 314-23-030 as part of the rules to
implement Initiative 1183. On July 2, 2012 the board received a petition for
rulemaking signed by five stakeholders to amend this rule to allow all spirits
certificate of approval holders to sell directly to retailers in Washington State.
The current rule only allows a spirits manufacturer located outside of Washington
but within the US to sell their products directly to a Washington retailer.

Public Comment
No comment was received at the public hearing held on February 27, 2013. Five
written comments were received.

What changes are being proposed?

Amended WAC 314-23-030 What does a spirits certificate of approval
license allow? In subsection (2) added language referring to all three spirits
certificate of approval licenses in this section. In subsection (3) added language
that allow all three spirits certificate of approval licenses to obtain an
endorsement to sell directly to a spirits retailer. Repealed subsection (4) and (5).

Attachment: Proposed Rules
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AMENDATORY SECTION (Amending WSR 12-12-065, filed 6/5/12, effective
7/6/12) .

WAC 314-23-030 What does a spirits certificate of approval
license allow? (1) A spirits certificate of approval licensee may
not commence sales until March 1, 2012. A spirits certificate of
approval license may be i1ssued to spirits manufacturers located
outside of the state of Washington but within the United States.

(2) There are three geparate gpirits certificate of approval
licenses as follows: ‘

(a) A holder of a spirits certificate of approval may act as
a distributor of spirits they are entitled tc import into the state
by selling directly to gpirits distributcers or spirits importers
licensed in Washington state, The fee for a certificate of
approval 1s twe hundred dcllars per year.

{(b) A holder of an authorized representative out-of-state
spirits importer or brasnd owner for spirits produced in the United
States but ocutside of Washington state mav obtain a spirits
authorized representative domestic certificate of approval license
which entitles the holder to import spirits into the state by
selling directly to spirits distributors, or spirits importers
licensed in Washington state. The fee for an authorized
representative certificate of approval for spirits is two hundred
dollars per vear. .

(c) A holder of an authorized representative out-of-state
spirite importer or brand owner for spirits produced cutside of the
United States obtaing a spiritsg authorized representative foreign
certificate of approval which entitles the holder to import spirits
intc the state by gelling directly to spirits distributors, or
spirits importers licensed 1n Washington state. The fee for an
authorized representative certificate of approval for foreign
spirits isg two hundred dollars per vear.

(3) A spirits certificate of approval holder, a spirits
authorized representative domestic certificate of approval holder,
and/or a spirits authorized representative foreign cértificate of
approval holder must obtain an endorsement to the certificate of
approval that allows the shipment of spirits the holder is entitled
To import into the state directly to licensed liquor retallers.
The fee for this endorsement is one hundred dollars per year and is
in addition to the fee for the certificate of apprcoval license.
The hclder of a certificate of approval license that sells directly
te licensed liguor retailers must:

{a) Report to the board monthly, on forms provided by the
board, the amount of all sales of spirits to licensed retailers.

(b) Pay to the board a fee of ten percent of the total revenue
from all sales of spirits to retail licensees made during the month

. for which the fee is due for the first two years of licensure.
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(c) Pay to the board five percent cf the total revenue from
all sales of spirits to retail licensees made during the month for
which the fee is due for the third year of licensure and every year
thereafter. '
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