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WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — August 29, 2012

Board Chair Sharon Foster called the regular meeting of the Washington State Liquor Control Board (WSLCB)
to order at 10:01 a.m., onh Wednesday, August 29, 2012 in the Boardroom at 3000 Pacific Avenue S.E.,
Olympia, Washington. Board Member Chris Marr was present. Board Member Ruthann Kurose was present
via telephone.

Approval of Minutes
Minutes from the August 22, 2012 meeting were approved.

Board Approval to Submit Agency Request Legislative Package to Governor’s Office

Karen McCall reviewed the agenéy request and explained that it is the same request from the prior year. The
request adds wine to the snack bar license and exceptions to tied house. Ms. McCall summarized stakeholder
input she received, some supportive, neutral and against. Member Marr asked if it was only the Beer and
Wine Wholesalers who were against it this year and neutral last year. Ms. McCall confirmed that was correct.
Member Marr made a motion to approve the Agency Request Legislative Package. Member Kurose seconded
the motion. All approved. '

Board Approval of Interim Policy #BIP-04-2012 for Relocation of Former State Liquor Stores

Pat McLaughlin presented the interim policy for addressing requests for relocation of former State Liquor
Stores. The policy provides criteria to guide Board decisions. Mr. McLaughlin recommended periodic
reevaluation of the policy in the future to ensure it is meeting the needs of the Board. Member Kurose made a
motion to approve Interim Policy #BIP-04-2012. Member Marr seconded the motion. All approved.

Employee Introductions

Alan Rathbun introduced an updated organizational chart for the Licensing and Regulatlon Division. He
introduced Patrick Woods, Education Manager; Grant Bulski, Supervisor of the Program Specialist Team; Alena
Wentworth, Program Specialist/Inspector; Peter Vernie, Program Specialist/Inspector; Andrea Keaton Griffin,
Program Specialist/Inspector; Susan Harrell, Program Specialist for MAST and RVP; and Cheryl Palady, Program
Specialist/Inspector.

New Business
There was no new business.

Old Business: _
There was no old business.

The Board Meeting was adjourned at 10:25 a.m.
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Agency Request Legislation Checklist

Agency Name: Washington State Liquor Control Board

Agency Contact Rick Garza

& Phone Number: 664-1650

Request Title: Exceptions to tied-house and snack bar liquor license
revision

Z-Draft Number: ‘ Z-0083.1

Previously submitted?
If so, indicate year. Yes

A complete package for bills includes three paper copies of the following nine items.
Agencies should feel free to use the electronic fiscal note system to prepare fiscal
notes, but should not submit them electronically to OFM.

Agency request legislation will not be reviewed until these items are received:
Ll A completed checklist for each proposal.

O A statement of need for the bill and/or the problem it is designed to correct in
language that is understandable to non-technicians. '

O A summary of the major provisions of the bill and their impact on current law.

L1 A thorough list of all other government agencies affected by the bill, a summary
of their positions, and each agency's representative who may be contacted on
the issue. If no other government agency is affected, please indicate.

O A thorough list of all stakeholders and stakeholder groups affected by the bill, a
summary of each stakeholder position, and the name and phone number of
each person contacted.

O Names, titles, and phone numbers of staff responsible for policy questions and
~ the assistant attorney general responsible for legal questions.

1 A Code Reviser's draft of the proposed bill (Z-drafts only).

| A fiscal note, even if there is no fiscal impact. When your proposed bill has a
fiscal impact on other agencies, including local government, those agencies’
fiscal notes must be included in your package. Please note that fiscal
impacts associated with agency request legislation must also be included in a
decision package in the agency’s supplemental or biennial budget request.






I A copy of the agency's budget decision package must accompany the
corresponding agency request legislation package.

Washington State Liquor Control Board
2013 Agency Request Legislation

AN ACT relating to exceptions to tied-house laws and snack bar liquor
license revision
Z Draft number Z-0083.1

Statement of Need:

A new section in RCW 66.28 Exceptions to tied-house: -

Every year stakeholders go to the legislature to request exceptions to tied-house laws. Most of
these requests revolve around money or money’s worth issues. Many of these requests are
similar to an exception previously approved by the legislature. It would be beneficial to our
stakeholders and the board if the board had .authority to approve exceptions to tied-house under
certain conditions, such as; similar exceptions have already been granted, the exception will not
impact public safety, and the exception will not increase youth access to alcohol.

RCW 66.24.350 Snack Bar liquor license revision:

Many liquor license applicants want to serve wine to their customers on their licensed premises,
but their business model isn’t a restaurant. The only license available to the applicant is a snack
bar liquor license, but the snack bar liquor license doesn’t allow the sale of wine for on-premises
consumption. A snack bar liquor license allows the licensee to serve beer by the can or bottle for
on-premises consumption. There is no food requirement for this liquor license other than “snack
* food” such as chips, peanuts, or popcorn. In order to be able to serve wine to their customers,
many applicants attempt to obtain a beer/wine restaurant liquor license. It would be a service to
our licensees to allow a snack bar licensec to serve beer and wine for on-premises consumption
without the requirement of providing meals. :

Major Provisions of the Bill and Impact on Current Law:

This proposal would give the Liquor Control Board the authority to approve exceptions to tied-
house laws that are similar to exceptions previously approved rather than stakeholders going to
the legislature every year.

Changes to the snack bar liguor license would allow licensees holding a snack bar license to sell
beer and wine for on-premises consumption in a business model that is not a restaurant.






Other Government Agencies Impacted by the Proposal:

Agency and Contact

Position -

Drew Shirk, Legislative Director
360-534-1547 '
DrewS@dor.wa.gov

Department of Revenue — Office of Leglslanon and Pohcy |

Neutral

Stakeholders Groups Impacted by the Proposal:

Cities, counties, and law enforcement:

‘Stakeholder Group and Contact

Position

Association of Washington Cities
Mike McCarty, Executive Director
360-753-4137

mikem(@awcnet.org

No position

Washington Assoc. of Sheriffs and Police Chiefs
Mitch Barker, Executive Djrector
360-486-2380

mbarker@wascp.org

Support

Washington State Patrol

Jason Berry, Legislative Liaison
360-753-0395
Jason.berry@wsp.wa.gov

Neutral

Prevention and Public Health:

Stakeholder Group and Contact

Position -

Division of Behavioral Health & Recovery (DBHR)
Chris Imhoff, Director

360-725-37770

imhofC{@dshs. wa.gov

Neutral

Alcohol Beverage Industry

Stakeholder Group and Contact

| Position

Washington Restaurant Association

Bruce Beckett, Director of Government Affairs
360-480-5258

Bruce.beckett@wrahome.com

Support

Washington Beer and Wine Wholesalers
John Guadnola, Executive Director
253-620-6410

jeuadnola@eth-law.com

Oppose






Washington Wine Institute

Jean Leonard, Director of Government Relations
| 360-426-7821

imliconard(@att.net

Support

California Wine Institute
Katie Jacoy
253-943-3566
katiejacovi@comeast.net

Washington Brewer’s League
TK Bentler, Lobbyist
360-789-1176
tkbentler@comcast.com

Neutral

Washington Association of Neighborhood Stores
TK Bentler, Executive Director
360-789-1176

tkbentler(@comecast.com

Neutral

Washington Lodging Association
TJ Bentler, Lobbyist
360-789-1176
tkbentler@comeast.com

Neutral

Washington Food Industry

Jan Gee, President & CEO

360-753-4885
jangee@wa-food-ind.org

Neutral

Staff Responsible for Questions:

Policy questions: Legal questions:

Karen McCall Mary Tennyson, AAG B
Senior Policy/Legislative Analyst Attorney General’s Office

360-664-1631 360-753-0225

kjm@liq.wa.gov MaryT(@atg. wa.gov

Code Reviser’s Draft: Z7Z-0083.1

Fiscal Note: Attached. No fiscal impact.
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AN ACT Relating to snack bar liguor license revision and exceptions
to tied-house; amending RCW 66.24.350; and adding a new section to
chapter 66.28 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 66.24.350 and 1997 ¢ 321 s 20 are each amended to read
as follows:

There shall be a2 beer and wine retailer's license to be designated
as a .snack bar license to sell beer by the opened bottle or can and

wine by the dindividual glass at retail, for consumpfion upon the

premises only({+—=suwek)). The service and consumption of beer and wine

is limited to areas on the licensed premises approved by the boeoard.

The license ((fe)) will be issued to places where the sale of beer and
wine 1is not the principal business conducted({(+)). The annual fee
{(eme)) for this license is twe hundred (({&wenty—Ffiwe)) dollars ((per
year)) .

NEW SECTION. Sec. 2. A new section is added Lo chapter 66.28 RCW
to read as follows:

Code Rev/Al:lel 1 Zz-0083.1/13
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(1) The liguor control board shall have authority to authorize
exceptions to RCW 66.28.305 under the following conditions: )

(a) The exception has been previously granted to another regulated
industry;

(b) The exception will not impact public safety; and

(c) The exception will not increase youth access to alcohol.

(2) Any liquor licensee may file a written request to the board for
an exception to RCW 66.28.305. The request must describe the activity
for the exception.

(3) Refusal by the board to allow an exception to RCW 66.28.305
shall not entitle the licensee to request a hearing.

{4y The board is authorized to adopt rules to I1mplement this

section.

- Code Rev/AI:lel : 2 z-0083.1/13







Washington State
Liquor Control Board

Liquor Control Board Interim Policy #BIP-04-2012

Subject: Relocation of Former State Liquor Stores
Effective Date: September 1, 2012
Ending Date: Upon adoption of rules to implement this policy.

N

Sharon Foster, Board Chairman

&ﬂ‘u__

Ruth%/(ﬁﬁ)e, Bgdrd Member
. g

Chiris Warr” Board Member

Background

Initiative 1183 required the LCB to “...sell by auction open to the public the right at each state-owned
store location of a spirits retail licensee to operate a liquor store upon the premise.” Furthermore,
Initiative 1183 states that “Holding the rights does not require the holder of the right to operate a liquor
licensed business or apply for a liquor license." From this statement, it has been determined that;

+ Atitle owner is not obligated to operate a business, and thus not obligated to seek an
agreement with the landlord of the former state liguor store.

Various factors may prevent agreement between a landiord and prospective lessee including non-
compete agreements from other tenants, commercial terms within the lease, and inconsistencies between
a lessee’s business model and the size or location of the landlords property. The law does not give the
Board the authority to require a landlord or prospective lessee to engage in business together.

From these facts it has been determined that;

¢ Location alternatives are necessary due to various factors that may prevent a title owner
to establish a business at the exact location of the former state liquor store.

As part of the implementation of Initiative 1183, the LCB auctioned the rights associated with 167 liquor
stores. The LCB made bidders aware that property rights were not a part of the auction and that leases,
if desired, would have to be negotiated between the auction winner and landlord. Bidders were made
aware that they would have four specific options.

Exercise their right at the existing location

Request approval of an alternate location

Sell or transfer their right to another individual/entity
Do nothing

np -~

A consistent and transparent process is needed for evaluating refocation requests.





Purpose Statement

The purpose of this policy is to outline the principies by which the Board will evaluate relocation requests
for title holders of former state liquor store locations,

Policy Statemeht

The Board will use the following criteria for evaluating requests for the relocation of former state liquor
stores;

1. Location alternatives are necessary due to various factors that may prevent a title owner to
establish a business at the exact iocation of the former state liquor store. Examples of
circumstances that may accompany a request for relocation include;

a. The original location is no longer available (occupied by anocther tenant)

b. The landlord has non-compete agreements with other tenants which conflict with the tltle
owners planned product offering.

¢. The commercial terms of the lease are deemed unacceptable by the title owner or
landlord.

d. There are inconsistencies between a lessee’s business model and the size or location of
the landlord’s property.

e. The title owner is unable to reach an acceptable agreement with the landlord of the
original location.

2. The new location should be within 1 radius mile (as the crow flies) from the original State store
address and not violate a WAC or RCW such as proximity to schools or places of worship.

3. Any subsequent relocation should also be within 1 radius mile (as the crow flies) from the orlginal
State store address. This will help to center the liquor store within the original area.

4. There'is no limit on the number of relocations requested as long as they meet the Board’s criteria.

5. A new location beyond 1 radius miie (as the crow flies} may be considered if the following
conditions exist;

a. The landlord is unable to lease the location to the Title Owner due to non-compete
agreement with-other tenants AND,

b. There are no other commercial properties within range regardless of vacancy status
AND,

¢. The new location is still determined to be within the general area served by the original
location.

6. As geographic and/or economic conditions change, the Board should revisit these criteria to
ensure it is effectively guiding decisions in a manner consistent with the Mission of the agency.

Policy Implementation

Effective immediately upon implementation of this palicy, all relocation requests received from authorized
users of the rights associated with former state liquor store locations, shall be reviewed and decided upon
using the content of this policy along with other applicable rules, guidelines, or information as deemed
appropriate by the Board.





