OFFICE OF THE
WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — January 25, 2012

Board Chair Sharon Foster called the regular meeting of the Washington State Liquor Control
Board to order at 10:01 a.m., on Wednesday, January 25, 2012 in the Boardroom at 3000 Pacific
Avenue S.E. in Olympia, Washington. Board Member Chris Marr was present; Board Member
Ruthann Kurose participated by telephone.

Approval of Minutes
The minutes from January 4, 2012 meeting were approved

Emergency Rulemaking to Implement I-1183 for Responsible Vendor Program _
Karen McCall, Agency Rules Coordinator, presented a request for the Board to approve filing of an
emergency rule to create a Responsible Vendor Program as directed in section 103 of Initiative
1183. The emergency rule creates a new section in WAC 314-02 Requirements for Retail Liquor
Licensees. Karen provided stakeholders with copies of the emergency rules on January 19", and
received feedback from one stakeholder, which will be considered during the permanent

rulemaking process. Member Kurose made a motion to ‘approve the emergency rulemaking.
Member Marr seconded the motion. All were in favor.

CR 101 to Begin Permanent Rulemaking for the Responsible Vendor Program

Karen McCall presented a request for the Board to approve filing of the first stage of rule making
{CR101) to develop permanent rules to create a Responsible Vendor Program. The emergency
rule to create the program, adopted as noted above, expires on May 25, 2012. Permanent rules
are needed to replace the emergency rule creating a Responsible Vendor Program. Member Marr
questioned why the effective date of the rules was noted as June 5, 2012, not June 1%, Karen
noted that interim rules covering June 1 thru June 4™ would be passed at a later date, to account
for the timeline. Member Marr inquired about the inclusion of responsible displays in the
Responsible Vendor Program. Karen stated that the Responsible Vendor Program does not
address displays at this time. Member Kurose made a motion to approve the CR101. Member
Marr seconded the motion. All were in favor.

New Business
Karen McCall noted that, due to major decisions yet to be made, the filing of the permanent rules
to implement I-1183 would occur no earlier than February 8th.

Oid Business:
There was no old business.

The Board Meeting was adjourned at 10:16 a.m.
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Washington State. .
Liquor Control Board

Date: - January 25, 2012

To: " Sharon Foster, Board Chairman
. Ruth&nn.Kurose, Board Member
. Chris Marr, Board Member

From: Karen McCé]I, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director
: Rick Garza, Deputy Administrator
Alan Rathbun, Director, Licensing and Regulation
Justin Nordhorn, Chief, Enforcement and Education

Subject: Approval for filing an emergency rule for a Responsible Vendor
Program

initiative 1183 passed on November 8, 2011. Section 103 of the initiative directs the
board to create a responsibie Vendor Program for spirits retail licensees. The
emergency rule is needed to ensure the public health and safety of the citizens of
‘Washington. Permanent rulemaking will also begin immediately for this rule.

Process.

The Rules Coordinator requests approval to file an emergency rule to meet the
requirement in section 103 of Initiative 1183 relating to a responsible vendor program
for spirits retail licensees. An emergency rule becomes effective immediately and stays
in effect for 120 days. An issue paper on this topic was presented at the Board meeting
on January 25, 2012, and is attached to this order.

If approved for filing, the process is outlined below:

January 25, 2012 Board is asked to approve filing the pre-proposal
statement of inquiry (CR 101).
January 25, 2012 Code Reviser publishes notice. The emergency rule is

in effect for 120 days. LCB sends notice to rules
distribution list.

May 25, 2012 Emergency rule expires.
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Approve
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Attachment: issue Paper
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Washington State Liquor Control Board
Issue Paper
Emergency Rule Making to create a Responsible

Vendor Program

Date: January 25, 2012

Presented by:  Karen McCall, Agency Rules Coordinator
Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file an
emergency rule to create a responsible vendor program as directed in section

103 of Initiative 1183. The emergency rule creates a new section in WAC
314-02 Requirements for Retail Liquor Licensees.

Why is emergency rule making necessary?

New rules are needed to implement a responsible vendor program for spirits
retail licensees as directed in section 103 of Initiative 1183 that passed on
November 8, 2011.

The mission of the Washington State Liquor Control Board (WSLCB) includes
ensuring the responsible sale, and preventing the misuse of, alcohol.

Process

If the Board approves the emergency rule creating a responsible vendor
program, the rule will be filed with the Code Reviser’s office January 25, 2012,
and will become effective immediately. The emergency rule expires
automatically after 120 days. The agency rules coordinator will begin work
immediately on permanent rulemaking for these rules if approved by the Board.

Attachment: Emergency Rule
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NEW SECTION

WAC 314-02-108 Responsible vendor program. (1) What is the
purpose of this chapter? The purpose of this section is to
establish standards and procedures for a responsible vendor program
for spirits retail licensees.

(2) What is the responsible vendor program? This program is
free, voluntary, and self-monitoring. Spirits retail licensees who
hold a responsible vendor certificate and maintain all requirements
are eligible for reduced sanctions on their first public safety
violation within any period of twelve calendar months.

(3) How do you become a responsible vendor? Any spirits
retail licensee who meets the program standards may participate.
To apply for a responsible wvendor certificate, the licensee must
have no public safety violations within the last two years and must
complete and submit a board-provided application form. Board staff
will review the application for completeness, and will:

(a) Certify the completed application clearly indicates the
licensee has all program standards in place and send a certificate
to the licensee; or

(b) Return an incomplete application that does not clearly
indicate the licensee has all program standards in place. Staff
will notify the licensee of the reason(s) the application is being
returned.

(4) To qualify as a responsible vendor, a licensee must:

(a) Train each employee supervising or selling alcohol in
responsible liquor sales. Licensees may require employees to
obtain a mandatory alcohol server training permit from a board
certified provider or train employees themselves using the training
criteria specified in subsection (5) of this section; and

(b) In an area visible to employees, post the house policies
on alcohol sales and checking identification. The licensee must
have each employee read and sign the house policies which must
include at a minimum:

(i) A 1list of acceptable forms of identification which are
accepted at the premises;

(ii) Directions for checking identification for customers; and

(1iii) The consequences for selling spirits to a minor or
apparently intoxicated person.

(c) Have an on-going training plan for employees, to include
annual training at a minimum. Examples of training include
computer based training, video training, classroom instruction, and
meetings. The training may be done individually or in a group. At
a minimum, training must cover the topics listed in subsection (5)
of this section; and

(d) Retain employee training records and signed house policies
for three years and must be able to present employee training
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records upon request.

(5) What are the program standards, program content, and other
requirements for the responsible vendor program? All training must
include, at a minimum, the following:

(a) Guidelines for —recognizing minors and apparently
intoxicated persons;

(b) Forms of identification for purchasing alcohol;

(c) How to check identification and how to recognize false or
altered identification;

(d) A requirement to check identification in accordance with
house policies;

(e) Recommended actions for refusing sales of alcohol to
minors or apparently intoxicated persons;

(f) A review of the consequences for selling to minors, and
the importance of not selling alcohol to minors or apparently
intoxicated persons;

(g) A review of house policies on alcohol sales. Each
licensee must ensure that his/her employees receive training that
covers the licensee's own house policies; and

(h) The standards and requirements for the mandatory alcohol
server training stipulated in WAC 314-17-060 are deemed sufficient
for employee's 1initial training for the responsible vendor
training.

(6) What are the sanctions when a licensee violates liquor
laws or regulations? For public safety violation, as outlined in
WAC 314-29-020, involving the sales of spirits, the prescribed
penalty 1s doubled. If a licensee has a certified responsible
vendor program having all program standards in place, the board
will impose the standard penalty detailed in WAC 314-29-020 for
that violation. Any subsequent public safety violation involving
spirits within any period of twelve calendar months will be double
the standard penalties. Regardless of the type of alcohol sold;
beer, wine, or spirits, WAC 314-29-020 is applicable.
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oo Washington State
%% JLiquor Control Board

Date: January 25, 2012

To: Sharon Foster, Board Chairman
Ruthann Kurose, Board Member
Chris Marr, Board Member

‘'From: Karen McCall, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director

: Rick Garza, Deputy Administrator
Alan’ Rathbuﬁ *Director, Licensing and Regulation
Justin Nordharn, Chief, Enforcement and Education

Subject: Approval for filing a pre-proposal statement of inquiry (CR 101) for a
- Responsible Vendor Program

The Board is filing an emergency rule with the Code Reviser today to create a
responsible vendor program. This rulemaking is needed to make the emergency rule
permanent. Additional rulemaking meetings and work with our stakeholders are needed
to develop permanent rules for a responsible vendor program.

Process

The Rules Coordinator requests approval to file the pre-proposal statement of | lanIry
(CR 101) for the rule making described above. An issue paper on this rule was
presented at the Board meeting on January 25, 2012, and is attached to this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

January 25, 2012 Board is asked to approve filing the pre-proposal
_ statement of inquiry (CR 101).

February 15, 2012 Code Reviser publishes notice, LCB sends notice to
rules distribution list

March 1, 2012 End of written comment period

March 14, 2012 Board is asked to approve filing the proposed rules (CR
102 filing) ,

April 4, 2012 Code Reviser publishes notice, LCB sends notice to
rules distribution list

April 28, 2012 Public hearing held

April 28, 2012 End of written comment period

May 5, 2012 Board is asked to adopt rules

CR 101 — Responsible Vendor Program i 1/25/12






May 5, 2012 Agency sends notice to those who commented both at
the public hearing and in writing.

May 5, 2012 Agency files adopted ruEes with the Code Reviser (CR
103)
June 5, 2012 Rules are effective (31 days after filing)
«~ Approve Disapprove . %V/‘T%J 4517
Sharon Foster, Chairman Date

/ Approve Disapprove W Livone_ (.26-(#

Ruthann Kurosg, Board Member Date

Approve Disapprove _— ([ 2y a -
Chrig Marr, Board Member Date

Attachment: Issue Paper
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Washington State Liquor Control Board

Issue Paper

Permanent Rule Making to create a Responsible
Vendor Program

Date: January 25, 2012
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file the
first stage of rule making (CR 101) to develop permanent rules to create a
Responsible vendor program.

Why is rule making necessary?

The board is adopting an emergency rule today to create a responsible vendor
program as directed by section 103 of Initiative 1183. The emergency rule
expires on May 25, 2012. Permanent rules are needed to replace the emergency
rule creating a responsible vendor program.

The mission of the Washington State Liquor Control Board (WSLCB) includes
ensuring the responsible sale, and preventing the misuse of, alcohol.

Process

The rule making process begins by announcing LCB’s intent to change existing
rules and propose new rules by filing a CR 101 form. This allows staff and
stakeholders to begin discussing necessary changes and new rules. At the CR
101 stage of the process, no proposed language is offered, except that the Board
has adopted an emergency rule to create a responsible vendor program. The
public may comment on the subject of this rulemaking during the designated
comment period. Notice will be sent to all who have indicated that they want to
receive notice of rule changes. The notice will identify the public comment
period and where comments can be sent. Based on public input received, staff
will draft proposed changes for presentation to the Board at the next phase of
the rule making process.

If approved for filing, the tentative timeline for the rule making process is outlined
below:

January 25, 2012 Board is asked to approve filing the pre-proposal
statement of inquiry (CR 101).

February 15, 2012 Code Reviser publishes notice, LCB sends notice to
rules distribution list
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March 1, 2012

End of written comment period

March 14, 2012

Board is asked to approve filing the proposed rules (CR
102 filing)

April 4, 2012 Code Reviser publishes notice, LCB sends notice to
rules distribution list

April 28, 2012 Public hearing held

April 28, 2012 End of written comment period

May 5, 2012 Board is asked to adopt rules

May 5, 2012 Agency sends notice to those who commented both at
the public hearing and in writing.

May 5, 2012 Agency files adopted rules with the Code Reviser (CR
103)

June 5, 2012 Rules are effective (31 days after filing)
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