Washington State
Liquor Control Board

WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — August 22, 2012

Board Chair Sharon Foster called the regular meeting of the Washington State Liquor Control Board
(WSLCB) to order at 10:00 a.m., on Wednesday, August 22, 2012 in the Boardroom at 3000 Pacific Avenue
S.E., Olympia, Washington. Board Member Chris Marr was present. Board Member Ruthann Kurose was
not present. -

Approval of Minutes
Minutes from the August 15, 2012 meeting were approved.

Public Adoption of rules CR103 for Compliance Checks

Karen McCall reviewed the final rules for compliance checks. She explained that the Board considered but
ultimately declined to define and prohibit the use of “deceptively mature” investigative aides within the
rules.

Member Marr made a motion to approve the final rulemaking (CR103 ) for Compliance Checks. The motion
was seconded by Chair Foster, Both approved.

New Business

Chair Foster described the need to address a petition before the Board, submitted by a licensee with a
request to reset suspension dates. Member Marr made a motion to reschedule suspension dates from
August 23-30 to September 13-19. The motion was seconded by Chair Foster. Both approved.

An unidentified man from the audience asked for a definition of “trade area” and what are the exemptions.
Karen McCall explained that this is still undefined and expects to have draft language at the end of

~ September for consideration.

Old Business:
There was no old business.

The Board Meeting was adjourned at 10:08 a.m.
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Sharon Foster, Ruthann Kurose, Chris Marr,

Board Chair Board Member Board Member
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Washington State
A Liquor Control Board

Date: August 22, 2012

To: ‘ Sharon Foster, Board Chair

Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrator
Justin Nordhorn, Enforcement and Education Director

Subject:  Approval of final rulemaking (CR 103) for Compliance Checks

At the Board meeting on August 22, 2012, the rules coordinator requests that the
Liquor Control Board approve the final rulemaking (CR 103) for Compliance Checks.

The Board was briefed on the rule making background, public comment, and agency
response for this rule making. An issue paper and text of the rule change is attached.

If approved, the Rules Coordinator will send an explanation of the rule making to all
persons who submitted comments. One comment was given at the public hearing held
on August 15, 2012, held in the Board's meeting room in Olympia, Washington. After
sending this explanation, the Rules Coordinator will file the rules with the Office of the
Code Reviser. The effective date of the rules will be 31 days after filing. :

7~ Approve

Approve

\/Approve

Attachment: |ssue Paper

CR 103 Compliance Checks

Disapprove

____ Disapprove /ﬁg/ W/’é\/ﬁ( /Dﬁgéé

Sharon Foster, Chairman

Ru?fn)/iZje Board Member Date
_____ Dbisapprove g %/L?/,/li/':/

Chrix¥arr, Board Member ' Date
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Washington State Liquor Control Board

Issue Paper

Rule Making on Compliance Checks

Date: August 22, 2012

Presented by: ~ Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State
Liquor Control Board (WSLCB) proceed with final rule making and adopt the rules
on Compliance Checks.

Why is rule making necessary?

Compliance checks have been performed by law enforcement agencies for many
years. Creating rules around alcohol compliance checks alleviates the conflict in
legal interpretation surrounding language in RCW 66.44.290.

Public Comment
One comment was received at the public hearing held on August 15, 2012, Two
written comments were received on this rulemaking.

What changes are being proposed?

New Chapter WAC 314-31 Compliance Checks

New Section. WAC 314-31-005 Liquor Compliance checks. Explains
what a compliance check is and the reason for conducting compliance checks.

New Section. WAC 314-31-015 What are the guidelines for liquor

compliance checks? Explains the guidelines to be followed when conducting
compliance checks. '
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Chapter 314~31 WAC

COMPLIANCE CHECKS

NEW SECTION

WAC 314-31-005 Liquor compliance checks. (1) The Washington
state liquor control board authorizes enforcement officers- and
investigative aides working with enforcement ocfficers to conduct
liquor compliance checks at any location where alcohol is sold,
served or provided.

(2) Investigative aides working at the direction of
enforcement officers during & ligquor compliance check are
considered agents of the Washington state ligquor control board.

(3) Violations involving a licensee, its employee, or a member
of the public that result from a liguor compliance check are
subject to criminal arrest and/cr administrative action by- the
liquor control board.

NEW SECTION

WAC 314-31-015 What are the guidelines for liquor compliance
checks? Enforcement officers conducting liquor compliance checks
must comply with the following conditions:

{1l) An investigative aide must:

{a) Be at least eighteen years of age and under twenty-one
years of age;

(b} Transfer any physical evidence to the enforcement
officer (s) at the conclusion of each compliance check during which
alcohol is acquired; and

-(c) Complete a written statement on a form provided by the
enforcement officer(s) at the conclusion of each compliance check
during which alcchol is acquired.

(2) During a compliance check, an investigative aide may not:

{(a) Be directly related  to the enforcement officer(s)
conducting the compliance check; or

(b} Possess any funds cother than the funds provided by the
agency for the compliance check.

(3} An enforcement officer shall photograph the investigative
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aide prior to conducting a compliance check. At least one
photograph shall be taken of the investigative aide's face and at
least one photograph shall be taken of the investigative aide from
head to toe.

(4) An investigative aide 1is not required to possess
identification during a compliance check, provided that if
identification is possessed during the compliance check, the
identification must be the investigative aide's lawfully issued
identification.
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