Washington State
Liquor Control Board

WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — June 27, 2012

Board Chair Sharon Foster called the regular meeting of the Washington State Liquor Control Board to
order at 10:00 a:m., on Wednesday, June 27, 2012 in the Boardroom at 3000 Pacific Avenue S.E. in Olympia,
Washington. Board Members Ruthann Kurose and Chris Marr were present.

Approval of Minutes
Minutes from the May 30, 2012 meeting were approved.

Swearing In of Deputy Chief Steven Johnson

Chief of Enforcement Justin Nordhaorn conducted the swearing in of Deputy Chief Steven Johnson, who
joined the WSLCB on June 16, 2012. Deputy Chief Johnson has almost thirty years of service with the State
of Washington. Chair Foster and Members Kurose and Marr welcomed the Deputy Chief to the agency. '

Board Approval to File CR 102 for Compliance Checks

Agency Rules Coordinator Karen McCall presented the Board with a CR 102 for compliance checks. If
approved, this rulemaking will ultimately add a new section to Chapter 314 WAC for compliance checks.
Karen noted that the hearing for this rulemaking is scheduled for August 8, 2012, and pending adoption on
August 15", the rules will go into effect September 15, 2012. Board Member Kurose made a motion to
approve. Member Marr seconded. All were in favor.

Public Hearing on Rulemaking to Implement |-1183 {Revisions to Current WACs)
Karen McCall initiated the public hearing on rulemaking to implement |-1183, commenting that the hearing
was in regard to revisions to current WACs, specifically 15 chapters in WAC 314. Two stakeholders
provided testimony:

¢ Cindy Zehnder, Total Wine and More: Cindy requested that the Board withdraw their proposal to repeal

subsection 3d of WAC 314-52-110. This language allows a licensee to sell spirits, beer, or wine below
acquisition cost in an endeavor to meet the price of a competitor selling the same product in the same
locality or trade area and in the ordinary channels of trade. Cindy argued that retailers” ability to match
competiitor pricing was important, especially as they attempt to establish themselves in the new
markeiplace. _

s Jan Geé, President of Washington Food Industry Association: lan echoed Cindy Zehnder's comments
regarding pricing below acquisition cost. Jan requested that the Board withdraw their proposal to repeal
subsection 3d, noting that they should give the marketplace one year before considering edits to or repeal of
the language.

Karen noted that she would bring these rules back to the Board at their July 18, 2012 meeting for adoption.

New Business
There was no new business.
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Old Business:
There was no old business.

The Board Meeting was adjourned at 10:29 a.m.

14-4"/

" Sharon Foster, Ruthann Kurose, CFris Marr,
Board Chair Board Member Board Member
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\| Washington State
Liquor Control Board

Date: June 27, 2012

To: Sharon Foster, Board Chair
Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrator
Justin Nordhorn, Enforcement and Education Director

Subject: Approval for filing proposed rules {CR 102) for Compliance Checks

This rulemaking is a result of a decision in Clark County Superior Court. Based on an
alcohol compliance check conducted in December 2008, a Clark County superior court
judge ruled the Board must adopt state rules fo conduct compliance checks based on
language in RCW 66.44.290 involving minors purchasing alcohol.

Process

The Rules Coordinator requests approval to file proposed rules (CR 102) for the rule
making described above. An issue paper on this rule was presented at the Board
meeting on June 27, 2012, and is attached to this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

June 27, 2012 Board is asked to approve filing the proposed rules (CR .
102 filing) o

July 18, 2012 Code Reviser publishes notice, LCB sends notice to
rules distribution list

August 8, 2012 Public hearing held

August 8, 2012 End of written comment period

August 15, 2012 Board is asked to adopt rules

August 15, 2012 Agency sends notice to those who commented both at
the public hearing and in writing.

August 15, 2012 Agency files adopted rules with the Code Reviser (CR

: 103)
September 15, 2012 Rules become effective
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_ ¢~ Approve  ____ Disapprove / 2y %%’ 5/?7/ >

“Sharon Foster, ‘Chairman Date/
v "Approve Disapprove ‘F/D‘-’JLDUW’W {0 £ - X Ty
/ Approve Disapprove 1-/
Chris Marr, Board Member Date

Attachment: Issue Paper
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Washington State Liquor Control Board

Issue Paper

Rule Making on Compliance Checks

Date: June 27, 2012

Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file the
proposed rules (CR 102) on Compliance Checks. A new section will be added
to Chapter 314 WAC for Compliance Checks.

Why is rule making necessary?

Compliance checks have been performed by law enforcement agencies for many
years. This has been a standard enforcement practice and accepted by courts,
until a recent case in Clark County WA. Based on an alcohol compliance check
conducted in December 2008, a Clark County superior court judge ruled the
Board must adopt state rules to conduct compliance checks based on language
in RCW 66.44.290 involving minors purchasing alcohol. This RCW was updated
in 2003, adding language to allow for in-house compliance checks for retailers.

The same judge ruled minor frequenting compliance checks were legal, as RCW
66.44.310 and RCW 66.44.316 did not have the same language as RCW
66.44.290. Even though this decision applies only in Clark County, and is
currently under appeal, creating rules around alcohol compliance checks
alleviates the conflict in legal interpretation surrounding language in RCW
66.44.290.

What changes are being propos'ed?'
New Chapter WAC 314-31 Compliance Checks

New Section. WAC 314-31-005 Liquor Compliance checks. Explains
what a compliance check is and the reason for conducting compliance checks.

New Section. WAC 314-31-015 What are the guidelines for liquor

compliance checks? Explains the guidelines to be followed when conducting
compliance checks.
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Chapter 314-31 WAC

COMPLIANCE CHECKS

NEW SECTION

WAC 314-31-005 Ligqueor compliance checks. (1) The Washington
state ligquor control becard authorizes enforcement officers and
investigative aides working with enforcement officers to conduct
ligquor compliance checks at any location where alcohol is sold,
served or provided.

(2) Investigative aides working at the direction of
enforcement. officers during a ligquor compliance check are
considered agents of the Washington state liquor control board.

(3) Violations involving a licensee, its employee, or a member
of the public that result from a liguor compliance check are
subject to criminal arrest and/or administrative action by the
liquor contrecl board. -

NEW SECTION

WAC 314-31-015 What are the guidelines for liquor compliance
checks? Enforcement officers conducting liquor compliance checks
must comply with the following conditions:

(1) An investigative aide must:

{a} Be at least eighteen years of age and under twenty-one
years of age; '

(b} Transfer any physical evidence to the enforcement
officer(s}) at the conclusion of each compliance check during which
alcohol is acquired; and

(c} Complete a written statement on a form provided by the
enforcement officer(s) at the conclusion of each compliance check
during which alcchol is acguired. K

(2) During a compliance check, an investigative aide may not:

(a) Be directly related to the enforcement officer(s)
conducting the compliance check; or

(b} Possess any funds other than the funds provided by the
agency for the compliance check.

{3) An enforcement officer shall photograph the investigative
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aide prior to conducting a cempliance check, At least one
photograph shall be taken of the investigative aide's face and at.
least one photograph shall be taken of the investigative aide from
head to toe.

{4} An investigative aide 1is not required to possess
identification during a compliance c¢heck, provided that if
identification is possessed during the compliance check, the
identification must be the investigative aide's lawfully issued
identification.
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Washington State Liguor Control Board
Issue Paper
Permanent Rule Making to Revise or Repeal WACs to
Implement I-1183

Date:
Presented by:

May 3, 2012
Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this Issue Paper is to reguest approval from the Board to file the
proposed permanent rules {CR 102) to revise or repeal current rufes to
implement Initiative 1183.

Why is rule making necessary?

Initiative 1183 passed on November 8, 2011. Many sections of the initiative have
affected current WACs. There are thirteen WAGC chapters that need revisions
and two chapters that need to be repealed based on the changes in the initiative.
The following chapters in WAC 314 will be addressed in this rulemaking:

* & ® & ¥ @

WAC 314-05
WAC 314-11
WAC 314-13
WAC 314-24
WAC 314-27
WAC 314-30
WAC 314-36
Liguor

WAC 314-37
WAC 314-38
WAC 314-42
WAC 314-44
WAC 314-45

Special Occasion Licenses

General requirements for licensees

Retail licensees purchasing beer, wine, and spirits
Comestic wineries and domestic wine distributors
Inferstate Commercial Common Passenger Carriers
Manuiacturers

Importers, Public Storage Warehouses and tmportation of

Non-state liguor stores

Permits

Liquor Control Board operations

Licensed Agents

Serving and donating liguor by suppliers at frade

conventions of licensees
WAC 314-52 Adverising

WAC 314-64
WAC 314-76

Liguor samples
Special orders

What changes are being proposed?

Amended section. WAC 314-05-020 What is a special occasion
license? Added language to allow spirits to be sold in original, unopened
containers for off-premises consumption.

Amended section. WAC 314-05-030 Guidelines for special occasion
license events. Removed language that required special occasion licensees to
purchase spirits from a state or contract liquor store. Also removed language
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that required spirits donated to a special occasion licensee must be purchased
from a state or contract liquor store.

Amended section. WAC 314-11-025 What are the forms of acceptable
identification? Removed the reference to RCW 66.16.040 because that RCW
was repealed by the initiative. Added ID from a U.S. territory or the District of
Columbia.

Amended section. WAC 314-11-040 What duties can an employee
under twenty-on¢ years of age perform on a licensed premises? Added
language to clarify what duties a person 18, 19, or 20 years old can and can't
perform in a spirits retail business. Added language that a spirits retail licensee
employee may deliver spirits to a custorner’s car with the customer (there is no
minimum age requirement for the employee to deliver to the car).

Amended section. WAC 314-11-085 Do I have to sell liguor at a
certain price? Revised [anguage to read “Liquor licensees must sell beer, wine,
and spirits at or above the licensee's acquisition cost.,” Clarified that only on-
premises retail licensees may give a customer a drink free of charge under
limited circumstances.

Amended section. WAC 314-11-097 Credit on non-liquor food items—
Conditions—Recordkeeping. Removed the reference to RCW 66.28.010
because that RCW was repealed.

Amended section. WAC 314-11-100 Can the board or another
government agency seize liquor? Corrected the reference to RCW
66.08.030.

Amended section. WAC 314-11-105 What can the board do with
lawfully seized liquor? Corrected the reference to RCW 66.08.030. Removed
language that stated the board may return preduct to a state liquor store, and
added language that the board may sell unopened beer, wine, or spirits to the
distributor selling the product at a negotiated price.

Amended section. WAC 314-11-110 What can government agencies
other than the board do with lawfully seized liquor? Removed all
references to selling the product to the board. Added ™spirits” to beer and wine
and the allowance for a government agency to sell the product to the distributor
that sells the product.

Amended section. WAC 314-13-010 Who can retail licensees purchase
beer, wine, and spirits from? Removed references to state or contract liguor
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stores. For wine, added a grocery store holding & wine retailer reseller
endorsement (up to 24 liters per sale per day). For spirits, added a Washington
spirits distributor, a Washington distiller or craft distiller, a spirits COA with an
endorsement to ship direct to retail licensees, and a spirits retail licensee (up to
24 liters per sale par day).

Amended section. WAC 314-11-015 What method of payment can a
retailer use to purchase spirits, beer, or wine from an industry
member? Added the word “spirits” to the title of the section, and removed the
reference to RCW 66.28.010 and replaced it with the correct RCW.,

Amended section. WAC 314-13-020 What if a check, EFT transaction,
ot credit/debit card transaction is reported as having nonsufficient
funds (NSF)? Removed language that required the enforcement office to
contact the retailer regarding the NSF check. Enforcement will no longer be
involved in NSF check collections.

Repealed section. WAC 314-13-025 How do retail licensees purchase
spirituous liquor at a discount from the board?

Repealed section. WAC 314-13-030 What method of payment can a
retailer use to purchase spirituous liquor from the board?

Repealed section. WAC 314-13-040 Do retail licenseeas have to sell
liquer at a certain price? This was repealed because the same la nguage
exists in WAC 314-11-085,

Amended section. WAC 314~24-040 Wine labels—Federal certificate of
label approval required—Labels to be submitted. Removed language
requiring a certificate of label approval from the board and replaced it with the
reguirement they must submit a copy of their federal COLA for tracking by the
board.

Amended section. WAC 314-24-070 Domestic wineries—Purchase and
use of bulk wines, brandy or wine spirits—Import permit required—
Records—Wine returned to Washington. Added RCW reference.

Amended section. WAC 314-24-160 Domestic wineries—Retail sales of
wine on winery premises—Wine served without charge on premises—
Spirit, beer, and wine restaurant operations. Corrected RCW refere_-nce.

Amended section. WAC 314-24-180 Wine distributors, wine
importers—Certain rights granted. Added new language requiring wine
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distributors to sell and deliver product from their licensed premises. Clarified
wine importers cannoct sell to retailers.

Amended section. WAC 314-24-190 Wine suppliers and distributors.
Deleted language requiring distributors and suppliers to keep current and prior
price lists at their liquor ficensed location.

Amended section. WAC 314-27-010 Liquor purchases by Interstate
Common Carrier licensees—Reports. Removed language referring to
purchasing from an employee of the board. Added language allowing any
licensee authorized by the board to sell liguor to a CCI licensee, Removed
redundant language on taxes not due on exports. Changed the date reports are
due from the 15™ of the month to the 20™.

Amerided section. WAC 34-30-101 Sales by manufacturers. Removed
reference to selling to the board and added “spirits distributor”.  Added
language to clarify the first distributor to receive product is responsible for fees
and taxes on spirits, beer, or wine. Corrected WAC references. Revised
language referring to monthly reporting.

Amended section. WAC 314-36-040 Principal office—Record. Replaced
the word “liquor” with “spirits”.

Amended section. WAC 314-36-060 Public storage warehouse,
Replaced the word “liquor™ with “spirits”.

Amended section. WAC 314-36-080 Authorization for private liquor
storage warehouse. Replaced the word “iquor™ with “spirits”,

Amended section. WAC 314-36-090 Liquor shall be stored in original
packages. Removed language reguiring original packages to be authorized by
the board.

Amended section. WAC 314-36-100 Removal of liguor. Replaced the

word “liquor” with "spirits”. Replaced the words “to the board” with "spirits
distributor”. Revised janguage on removing spirits from any storage warehouse.

Amended section. WAC 314-36-130 Complete records kept. Replaced
the word “liguor” with “spirits”. Removed |anguage referring to board
autherization for removal of samples.

Repealed Chapter 314-37 WAC. Nonstate liguor stores.
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Amended section. WAC 314-38-010. Changed title to “Serve
employees and guests permit”. Removed language requiring product be
purchased from a Washington state liquor store or agency.

Amended section. WAC 314-38-050. Changed title to “Serve
employees and guests permit”. Changed permit name throughout the WAC
to "serve employees and guests”.

Amended section. WAC 314-42-010 Liquor control board
administrative director. Removed language delegating the duties to the
administrative director by the board to approve liquor purchases, appeais of price
posting actions, and approvals of product listings and de-listings.

Amended section. WAC 314-44-005 Agent’s [icense required—Eligible
employers defined—Certain classes limited—Bona fide entity defined—
Prohibited practices. Repealed section (Restructured (2) for clarity and added
new spirits non-retail licenses. Repealed subsections 6, 7,8, and 10 referring to
soliciting sales to employees of the board.

Amended section. WAC 314-45-010 Convention defined—Haspitality
rooms, display booths, receptions and similar activities—Permits
required—Fees—Procedures. Removed |anguage requiring spirits to be
purchased from the board.

Amended section. WAC 314-52-110 Advertising by retail licensees.
Removed language allowing a licensee to sell spirits, beer, or wine below
acquisition cost in an endeavor to meet the price of a competitor selling the
same product in the same locality or trade area and in the ordinary channels of
trade.

Amended section. WAC 314-64-08001 Procedures for providing spirit
samples to authorized retail licensees for the purpose of negotiating a
sale. Added new spirits non retail license types to the list of licensees allowed o
provide spirit samples to retail licensees and to those licensees required to keep
records of sampling for 3 years. Removed language requiring spirit samples be
purchased frorn the board. Repealed subsections referring to samples to the
board and the board sampling procedures.

Repealed section. Chapter 314-37 WAC Special orders.
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AMENDATORY  SRCTTON fRBmending WSRO 09-02 013, filed 12/290/08,
elilfeciive 1/29/09)

WAC 314-05-020 What i=s a special occasion license? (1) Por
RCW Ba.24.380, a sgpscial ovcrasicn license allows a nonprofit
organivacion Lo gcll, at a specified date, time, and place:

(e} Spirits, beer, and wine by the individual scrving for on-
Promises consumption; and

(B} Bpirits, beer and wing in original, unopensd containers
for off premises consumpiion.

{Z} Special oceasion licensees are limited to twelve dayvs per
calandar yoar (see BCW  66.24.3830(L1) tor  an exceplion for
agricultural fairs).

{3} The fee for thiz licenze i3 560 por day, per event.
Multigple alcohol service localiocns at an event are an additionazl
sixty dollars per localbion.

{4} Per ROW 66.24.375, all proceeds from the zale of aloohel
att a speeial cccasion event must go directbly back into the
nenprofit organization, except for reascnable operating costs for
actual services performed at compengation levels comparable to like
services within the state.

(0] A charitable nenprofit organization or a local winery
industry associalion iz not disqualified from obtaining a apecial

oocagioen  license oven 1f its board members are also ol licors,
direclors, ownoers, or employeses of either a licensed domeskic
winery or a winery certificate of approwal holdsr, The charitable

nonprofit organization must ke regislered under sectica 541 () (3)
of the Internal ERewveniue Codoe, and the  local wine industry
asscciatior muat ke regisbtoerod under secticon G011 [(c) (&) of the
Internal Rewvenue Coade,

AMENDATORY JSECTTOM  {Amcnding W52 11-23 046, filed 131/9/11,
effechive T2/10/111)

WAC 314-05-030 Guidelines for special occaszion license
events. {1} The special occasion license must be posted at the
event .

(2) Special ccoasion licenseess may geh alcohol for the ewveni
anly from the following sources:

ha) Spifitﬁ { (rme=t—tr= pu;.-.,hn.a-:\_l LI P | e e 11:_1'.k5|tull sttt
Rl -

tri . beer, and wine wmust bo purchosed at retail from oa

licensed retailer({+1); From | spirits, beer, or wine
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dislribntori(711: from a distiller, & cralfl distiller, a domoslic
brewsery, microbrewery, or winery({7)) acling as a distributor of
its own producl({s)i; or from a certificatc of approval holder with
a direct shipping Lo Washington retaller endorsoemsnk. Srecial
nocasion licensess arc allowed to pay for beer or winc uszed {or the
special cccasion event immediately £ollowing the end of tho special
oocasion evert; and .

{(+=+i} (k] Ter RCW 86.23.040, ipn state Dbreweries and
winerias, ouk-ol-state breweriss and winerics holding & certificate
of approval licongse, domestic distillers or an accredited
representative of a distiller, manufacturer, imparter, or
distributor of spiritucus lLiguor may donate beer, wine, and spirits
Lo special oecasion licenscos Lhal are nonprofit 501 (o) {3)
charilLable arganizations or nonprofit 501 {2i (6] organizaticons.

r: " - J d i Il d u | L b 1 i J 1
|:|:;JJ-_J_']_J_t|_p- RN L I e R e Ry ol e MNP (R S AN i R EPL Y BT TP N W J ) N ELIL L = I WAL NP 1) L e L LN I B R N PSR &

fremr—a st ote o r oot et e st e )

{3) Special occasion licengess may not advertise or aesll
alcohol helow cost. If donated producl is =so0ld by the spoecial
orcasion licenses, it may not be advertised or sold below thoe

manufacturcrs' ocosl,

(4] Per ROW {[&fZo9-0HF) ) L6.28.310, alochol manuiscliraers,
importers and distributors may provide advertising, pouring, or
dispensing of beer or wine at a koor or wine tasting exhibiticon ox
judg ing svent, but may not provide moncy, goeods, or ssrvices Lo
special occasion licensees.

{a} Winerics and diskilleries may pour at any special accasion
event.

{p) Wineries or broeweries that are participating in a special
oecasion event may pay reasonable booth fees to the special
oceasion  licensee. Booth foos muslk bhe uniform for all
participaling wineries and breweries.

{5} Per ROW A4.24.380, the sale, servics, and consumption of
alcohol must ke contined to a designated location(s).

{a} If a spocizl occasgion license function is hsld at an
gstablishment that has & liquor license:

{a} The =pecial occasion funclion must ke held in an area of
Lhe premises separate from arcas open Lo the general public during
the Lime the special occasicon function is ocenrring, and the
licansced premisea’ liguor cannot ke scold or served in the szmo
areals) as the specisl occasion license functian,

{b} The ligquor liccnsse cannot charge for the liquor purcnased
by thes sSpecizl occasion !icengese for service atbt the srecial
oceasion event, but can charwe [or roon usage, services, etc. The
ligquor licenses must =ign the spocial coeasion application giving
vermission or bthe apecial occaszion liceonsoc Lo hring and sell
their alcoholi at the lLigquer licensed premises.

{c} The spocial occasion license will sot bo iusued Tor nse ot
premizes whose liguor license will be suspended on the dale{s) of
Lire scaeduled event.
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AMENDATORY SECTION  (Amending WSR  08-03-081, filed 1/16/08,
effective 2/710/08)

WAC- 314-11-025 What are the forms of acceptable
identification? (1) {(ferREWe6—3601E8)) Eollowing arve the Forms

of ideatification Lhat arc acceptable to werify a person’s age for
Lhe purpose of sclling, serving, or allowing a person o possess or
consumn aloohol: '

{a} Driver's license, instruclicon permil, or identification
card of any state, or provinece of Canada, from a 0.5, territery or
the Digtrict of Columbia, or "identicard" issued by the Washington
stale deparlment of licencing per ROW A6.20.117;

{2} Uniked States armed forces identification rard isgued Lo
active duty, reserve, and retired personnel and Lhe personnel’'s
dependents, which may include an embedded, digitel signature in
lieu of a visible zignature;

(] Pasapori;

{d) Merchanl Marinoe identification cazrd issued by the United
2talbes Coaslk Guard; and

(el Enrcllment card issued by the governing aubhority of a
federally recognized Indian tribe localed in Washinogteon, i1f tho
enrcllment card incorporales security fostures comparable to thosoe
implemented by the depavrtmenl o liccnsing for Washington driver's
licen=es.

{2) Il Lhg identification document has an expiration date, a
perscn may not use the document after the expiration cdale Lo werily
his or her age.

AMENDATONRY SECTION {(Amenaing WSE 02 11-05&d4, filed 5/9/02, elTeclive
6/3/02)

WAC 314-11-040 What dutiess can an employee under twenty—cne
years cof age perform on a licensed premises? A person must be
twanty-one years of age or older (o e eoployed in the salo,
handling, or serwvice of ligquor, excert as provided in this chapter.

{1} Per RCW 66,244,340 and RCW £6.44.350, perzons between -
eighteen and twenty-one years of age may perfcrm the following
dutiesg:
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bk swar delivery loa
ERbane.
(11T a Suprvise pmployaes

ity Totuil who sell, steck ur baeulle
fousiness: gquirite,

{2} Per RCW 66.44.316 and 66.44.318, the following persans
Lhal are cighteon, ninsteen, or twenty vears o age may romain an
liconsed premises or portions of premises Lhat arce restricted from
persons under twenty-one years ol age, but only during the course
of hiszs or her employmenl
_ {al Perazong perlosming janitorial services during the hours
when there s no sale, sservice, or consumphtion of liguor on the
premises;

(b} Lmplovess of anmusement device companics for the purposo of
installing, malntaining, vepaicing, or removing any anussment
device;

{cy Securiby or law cnforcement officers and firefighters
curing the course of thoeir official duties and if they are nolk the
drreclh spploveos of the licensees; and

id) Prefessicnal mmsiciang, per WAZD 314-11-045.

AMENDATORY  SECTION
effective 3/725/0L1)

(Amending W3R 01-0%-014, £iled 272670%,

WAC 314-11-085 Do I have to zell liquor at a certain price?
(1) { (Pttt} Liguor licensees must sell beer, wine, and spirits
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[ {(fr—rstorsrs) )y at or above thoe licenses's acgnisition cost.

{?) An exception to this requircment 45 that on premises
retail liconsces may glve 4 customer a drink froe of charge under
limited circumstances, such as & customer's birthoday or te
compensate for unsatisfachtory products or services. Free ligueor
may not be used in advertising ot as part of a promoiion.

AMENDATORY SECTION (aAmeading WSR  10-01-080, filed 12/16/09,
cffeclive L/16/10)

WAC 314-11-097 <Credit on nonliquor food items—Conditicns——
Recordkeeping. (1} Wolwilhatanding the provisicns of WhO 314-12-
140, peczong licensed under RCW 66.24. 200 as wine distributors and
persons licensad under RCW 66.24.250 as beesr distribulors may sell
at wholezalo nonliquor (ood prodocts on thirty days' oredil herms
to retailers. Completo and separate ancounting records shall be
maintained for a period of throe years on all sales of nonliguor
foud products [ {(Sremsnre—thot ool persserrs s T rerree—w
REW—rr o) ) .

f2y ®Monliguar food products include all Food products for
human consumption as delfined in ROW B2.08.0223 as it oxisls on July
1, 1987, except that for the purposes of this secticn betilad waler
and carbonated bewverages, whether liquid or frezen, shall bo
conaidered food products. ' '

{3} For the purpcse of this section, ithe pericd of credit is
calculated as the time elapsing between the date oif delivery of the
product and the debe of £1ll iegal discharge of Lhe retailer,
through the pEpayment of ¢ash or its. equivalent, CErom all
indebtedness arising from bLhe tranzaction.

{4y If the board finds in any instance that any liconszoec has
viclated this secticn by extending ov receiving credit in excess ol
thoe Lhirty davs as provided for by this soclkion, Lhen all licencees
involwed shall be held egually responsible for such wiclaticen.

AMFMDATORY  SECTION (Amending W3R 01-06-012, filed 2/2&/01,
effective 3/729/01)

WAC 214-11-100 Can the beard cor ancother govaernment agency
seize liquor? Undor Lhe provisions of RCW 56.08.030 ((+Ff=ri}
{201, ligquor enforcement officers and othor peace officers ars
authorizod Lo seise, coniliacate, destroyv or othorwise dizpose of
any ligquor that is manulaclured, sold, or offered for sale wilkhin
the state in wiolabkion ol Lhne provisions of Title 66 RCW and/or
Title 314 WaC,
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AMENDATORY __SECTION (Amencding WSR  01-06-014, filed 2/26/01,
effective 3729701

WAC 314-11-105 What can the beard do with lawfully ssized
liquer? (1) Poer RCW 66.08.030 ({t23{=z¥r)) (203 and chapter 66,32
ECW, the hcard may deslroy lawfully seized liguer under the
following conditions:

fa) The board must maintain a record of the type, brand, and
amount of liguor seized for at least one year,

(k] The lawfully seized liquor may e deostroved only azter:

(1) The board's charges of a viclaticon of Title 66 RCW cr
hoard regulalicns have been sustained after an administrative
proceeding pursuant to chapter 314-29 WAC as now ar herealter
amended, in which the liquer to he destroyed has been the subjoct
wf, or evidence in, the administrative proceesding; or

(ii} The beoard'a charges of a wviclation of Title A6 RUW or
board regulations have been admitted or are not contested by the
person from whom Lhe Ligquor was seized and the ligquor seized was
the subjecl of the charged wvieclation; or )

{iii) The liguor was seized pursuant to lawlful arrest and
ligquor was held as evidence in a ariminal proceeding where a final
dispositicn has keen reached; or

{iv} When ne adminiastraliwve or judicial proceedings are held,
2ll parties who olaim a right, title, or interest in the seized
liquer hawve been glven netice and opportunity for a hearing to
deleemine his or her right, title, or intereai in Lhe szubjecl
ligquer. Claims of right, title, or interesl in scized liguor must
be mads to the koard, in writing, wikhin Lhiriy days of thoe datce of
Selizure.

{2} If the liquor lawlully seized is in its criginal, sealed
container, Lhe ooard may cither:

(al { ( Bk te—prodect— o=ttt ol 2 ey e
(I . a 1 I H - P
e ek b Sell the unorened bheer, wine, or spiriis Lo
the distributer =selling the produch al. g ooegebisted price, Th

Eill of =ale must e kepi for Lorce yoars; or

(Bl Tpon wrilkfen request from o law enforcement agency,
provide khe liguor Lo the law enforcement agency for hona fide
training,
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AMENDATORY SECTION (Amending WSR 01-0&-014, filed 2/26/01,
el Fective 3/2%/700Y

WAC 314-11-1I0 what can government agencies other than the
board do with lawfully seized ligquor? Under the provisieons of
chapter 6GF6.32 RCW, governmsnt agencies mey, alter oktaining the
appraval of the bheard and under the supervision of the board,
digpese of lawfully zeized ligueor as follows:
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+24} The government agency may sell oprened containers of
lawfully sszizsed liguoer back to the spirits, boer, and wine
restaurant liconsce from whom Zeized{ (—mrhEr—tihe—foddoertorg
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+=r) ] if the liconsco s going out of business and the liguor
wil: ke used for the personal usc ol bhe |icesnase( (s
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() {2V The gowvernment ageoncy may sl unopened bkeer
[ {etmbered ), wine, or spirits to the distribotor selling the bkeer
[ {ermdeed ), wine, or spirits at a neqotlated prlbwi{——ﬁvrwfﬁe
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heresfoer—mmembet—Soproe) 3. A copy of the inventory and bill of

gale must ke {(forrrsteetter—tteetrserdt) ) kephb for three years.
(i) 13 The gowvernment agonoy pay sel |l uncpened salable

wine andfor beer to appropriatoely licensod  retailers at oa
negol.iaked price under the following conditions:

fal Thi prooduct must meet the guality standazds sel Dorth by
its manvfacturer{(s]i; and
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(b} Coplies of the inventory and kill of =sale must ke furnished
the boarvd,

({451 {4y The government agenoy may ship the liguor oul of
the state of Washington. :
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AMEMNDATORY SECTION {imending WSR  07-02-076, filed L12/29/06,
effccllive 1/28/00) :

WAC 314-13-010 Who can retail licensees purchasa beer, wine,
and spirits from?

Doelinilinn Whit livensces cun purchuse
from
Beer BT 00 04, 0TI » A liconsod Washington
diatribueor finelnding a
Licensed Waslinplon

. brewery tho distribules ius
f1wn procdoct]

L] A liconsed contitroat: of
Apgprawal Ielder with a
Jirecl shipping v
Washinglon relsiler

cnclirsement
(A nshimgramstatetigmer
eatttertrmed st
ey )
Wing ROW ga Qe 0L 225, | & A lcensed Wushinglon
[ E1] distrihutor (neluding a

lizensed Washington
wincry that distribures its
oW pradnet)

* A Densed cerlilecane of
aproaval hulder with a
ditect uhipping tn
Washingon rotailor
chdorscinent i

[t
ottt b reemeor

emptrirtetHomer e A
Wanhingoon licensed
procery sfows with a wine
recailer wsaller
endursesnent fup Lo 24
liLers por sinle sole per

ta]
Spirity | RUW RRDAOTINESSD | (AR ehrstorstae thqat
ettt trand-state e

{41 :
ettt

® A Wushinglon spinks
dizto bicor

- A "Washingron liconged
distiller ov araft distiller

& A licensed spivils
werilicate of approval
hobeler with u direct
shipning to ratailer
endeEement

& A spivits vetail licenzes
Ay sell L s u-precdises

livenses fup Lo 24 Jitery per

Hinglc sdtle Jor day)
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AMEMNDATORY SEHCTION (Bmendling  WSR 10-01-09%0, Sided 127%6/7049,
cifective 1/156/10%

WAC 314-13-015 What methoed of payment can a retailer use to
purchase gspirits, beer, or wine from an industry member? FPer RCW
{ {62803y £66.28.270, a rvetall licensee must pay cash for
gpirits, beer, and wine prior to or at the time of deliwvery by an
industry member. The hoard will recognize the following forms of
payment as cash payment for the purposes of this title, under the
conditions cutlined in this rule and in WAC 314-13-020.

{1t Checks, under the provisions of WAC 314-313-020,

{2} Credit/debit cards, under the following provigions:

{a1] The credit or dekit card transaction agreemsnk must be
voelunbary on the park of bobh the retailer and tho indusloy nember,
ancl Lhore mosl be no discriminalion For nonparlicipalion in gredit
e debit cerd Lransacbions.

fo) M sale must be initiated by an irrevocakle invoice or sale
arder pefore or at the time cf delivery.

{¢) Both parties must beav their respective banking costs or
nther oosts associated with the credit or debit card service.

{d) Both parties must maintaln records of transactionzs and
hava the records reoadily availohble for hoord review.

(o) The credik or debilb cerd cherge musk be inibialod by the
incualry monpcr no lalzr Lhan Lhe [icsl business day following
delivery.

(3} Electronic¢ funds transfer (EFT), under the following
provisions:

fa) The EFT zgreement must be wvoluntary on the part of both
the retailer and the industry wmwember, and there must be 2o
discrimination for nonparticipation in EIFT.

(b} Prior Lo any EIFT transaction, the retail licehnsee muast
enter into & written agreemenlk with the Indusbry member apecifying
the terms and conditions for FET as payment for alocohol or
nonalachol beverages.

{c} A =ale must be initiated by an irrevocahle involice or sale
order hefore or at the time of delivery.

fd} Bobh poarbies must bear their respective banklng cosats or
olLher cosls asscocialed wilh ETT scervico.

{e) Both parties must maintain rescords of transactions and
have the recovds readily available for hoarvd review,

{f1 The electronic funds transfer must he initiated by Lhe
retaller or industry memher no iater than the first business day
following delivery and must be paid as promptly as is reaachably
pracbical, and in no gvent later than five business days [ollowing
dolivery. Aoy allomol by a colailer Lo delay payamoenl on LKET
transactions for any pericd of time beyond Lhe minimum as is
Feagsonably practical will ke congidered an unlawful attempt Lo
purchase products an oredit.

(4} Prepaid accounts. Bobhh variies musl keop accurate
accounting records of prepaid accounts to ensure z cash deposlift is
not overextended, whiclh: 1is considered an =xtensicn of credit.
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AMENDATORY SHECTION {dmending WER 10-01-090, filed 12/1&/08,
effeckive 1716710}

WAC 314-13-020 What if a c¢heck, EFT transaction, or
credit/debit card transaction iz reported as having nonsufficient
Ffunds {NSF)7? Any transaclicn reported as having nonsufficient
funds (NSF) will be considered an extensiaon of credit, in viclation
of RCW [ (To288F0tr)) 66.28.300. If a transaction iz repovted as
MSE:

(1} The retziler musl pay kLhe full amount of the transaction
to the industry member by 3 p.m. on the first businessz day
Eollowing receipt of the NIF report.
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4411 ) Until the NSF transacticn is palid:

{a)] The industry member gr  spirits retailer licensee who
received the NSF Lransaction will neot deliwver any gpirits, beer, or
wine To tThe retaiier; and

(b It iz the responsibility of the retailer to not receive
any sSpirits, bheer, or wine from any industry member or spirits
rolailer licenzes. '

ELEPlLALEE

The Tfollowing sections of the Washinglon ABdministralive Coco
are repcaleod:

WARC 314-13-025 llow do retail licensees purchase
spiritucus liquor at a discount
Lrom Lhe board?

WAC 314-13-030 What molhcod ofF payment can a
retailer usc Lo purchase asplirituous
liquar freom the hoacd?

WAC 314-13-040 Do retail licensees have to sgell
liguor at a certain prige?
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PMENTIATORY SICT1ON [Amending WSR Gj—GZ—G76, filed 12/2%/06,
effective 1/29/07)

WAC 314-24-0440 Wine labels--Federal certificate of label
approval required--Labals to be submitted. (1} Ne wine shall e
imported or =cold within the atate of Washington until the
certificate of approval holder, or domesllc wincey, or Unifed
States imperter of foreign wine, snall have | (obrberorrect—fresn) )
gupmitted e Lhe board | {=})z

{at The foderal certificate of label approval for such wine{{+

ittt tewirey-
=¥+ ) which has been 1ssued by the Tax and I'rade Bureau, TU.5.
Trzasery Nepartment; and
fk] One lakel of the brand and type for which {{approvet))
tracking is requested for wines under seven percent alcshol by
volume | (T

i P = .
o oo y—re

. | L h | L LI i [l L. k] L -1 1 4
L UL =L N Ll LT R B B IRl v N B Ry w 5L B o e LT

'ﬁL[L.ll Il"“'-.'l'-ll-‘-_- Wll-:-\.-]-l ll-l:l-.l :.n'\.,-'-:-].l JI.-.P--\'_‘!LJ'K.,-d 1.!'_}" tll'-; BL,I.J.::HJ.L,I. Uf Al\_,uhul, TUL-':.'-‘-'-.-'-..,-U;
: L o v i ) e e 1 =g S

(<1 Any change in label or produci which requiresz reissuanco
o Vedoral approval under the prowvisicns of 27 CLF.E. Tart 4, must
also be submitted to the board in accordance with the foregoing
provisicns of this reguilation.

{31 Ewvery producer, imporkor, bkottler, distribuitor, or wine
certificate ol approval holder shall, upon request of the board or
ita auntharized reprosentative, furnish without cost to tho boasd,
samplas of any brand of wine upon its premises for the purposs of
anaiysis in order to determine whether the wine conforms toc the
quality standards zet by the board in WAL 314-24-060 and conforms
with commercial sbtandards.

: e B
c1LTLL LI L L0 I.IIIC’:!

(1) No labhel shall be usod that is misloading.
{31 Mo label {(wiztboepprovestwii=h)} shsll be used thal is
designed to hoe | {especizxiiy)) appealing to children or other

perscns under legal age to consume. Perscons who appear to be under
legal age to consume may e depicled or 2 label when, 1n the
discretion of the hoard, the depiclion is digniiied and does not
promote illegal consumplion of ligquor.

(6) Wineries are not required to { {(obtobr o ceortifieobe—ot
Fabrert—aeprreya—from) ) submit lsbels for tracking fto the beoard for
wine scold directly to Washington consumers under a direct shipper's
permit. Wine lakels may not be misleading and mayv nelb be designed
to appeal especially o cersons under Lhe age ol Lwenlkly-cne.
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AMENDATORY SECTION (&mending Wsk 10-01-0%0, filed 12/16/0%,
el lective 17165109

WAC 314-24-070 Domestic winerisg--Purchase and use of bulk
wines, brandy or wine gpirits--Import permit required--Records--—
Wine returned to Washington. {1y Domestic wineries may puirchase
and receive under federal hond from any holder of a domestic winery
license, holder of the fruil and/oer wine distillery license
pravided in {l[._-:':k_,tj_uu 2ot I"'Iauhj_i-.\dl.,uu o L-:-Liou- ot
+IYECW 86.24.140({rv}, or cut-of-state holder of a fodoral winery
or fruit distillery lbasic permit, bulk wine, brandy or hulk wine
spitiitg manulfacinred or produced by such holder, and use the sams
in thoe masufacture or procuclion o wineg: Provided, That every
domestic winery which imports wine, hrandy or wine spirits
manufactured outside the =tate of Washington for use as aulhorized
in Lihls geaotion mnsat first he in possessicn of a permit issucd by
the boeard, in accordance with RCW ba . 20.010(5} of the Washington
Statoe Liguor Ack. dpplicalionag for such cermits must be submitted
to the board in writing. Such pormits cxpire al fhe end of the
hoard's fiscal vear, and are sukject to renewal at thal wime upon
wrillten regquest and remittance of said annual foe. Wine
manufactired or produced from one kind of fruit or berry may nol
roccive wine, brandy or wine spirits manufactured or produced from
ancthoer kind of Fruibt oz barrey, Such bkrandy or wine spirits so
purchased shall be uwsed cxclusively and only ler Lhe purpose of
adding wine spirits to wines. 1n those cases whore Lhe holder of
a domestic winery license shall also hold such fruil and/or wine
diztillery license, then, and in such cases, such domostic winery
may use brandy or wine spirits manufactured or preoduced undsr such
distillery license A2 & wine z2pirits addition in the manufaciure or
production of wina by such holder of the doemestbic winery license.

{2} Any domestic winocry using wine, brandy or wine apirits zas
provided in subksection (1) of this section, shall maks and file
with the beard, not later than the tenth day of cach wmonlb upon
MNorma preacrihed and furnished by the board, a repcrt showing all
trengsaciionas ol such domestio winery in the purchase and/or use of
winoe, bBrandy or wine gsplrits asz provided in =zaid sabksection (1],
and shall retwin onc copy o such reporl in kg own files, and
shzll ksep and preserve for a poricd of not less Lhas hwo years any
hills of iading or other documentz supgorting such ropocl, e
cooy of the bhill of lading covering such sale and shipmoent to o a
domestic winery 1s to he forwarded to the board by thoe shipping

winocrey or Meuil dizslillery, at the time of such shipment.
(3] A dumcsiic wiucey may gh ' Washinghon wine ount of and may
return suchk wine to Washingkton skake Lor ullimake sale. The

following conditions apply:

{a) The wine is produced in washington by & licensed winery.

{2] The expcort shall be from the licensed winery and roturned
Lo Lhe game entity. '

{o) The relurnaed wing must noll have heen altered in any way,
with the cxception of sparkliog wine,

{) A domestic winery returning previously exported WashingTfan
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wine must comply with tax collection and tracking requiremeni.g
initiated by the ligquor cecntrol board.

(o) A domestic winery must keep on Mile for audit purposcs
clear sourece records (2hipping documcnts, etc.) with monthly
reporting  documents. Records need to indicate what wine wos

returned to the askals Lhal was preaviously reported d4s an export
(tnelnding numboer of cases and gallons).

BMENDATORY SECTION (Amending WSE 00 17 -065, filed 8/9/00, elfeclive
YS9/ 00)

WAC 314-24-160 Domestic wineries--Retail sales of wine on
winery premises—--Wine served without charge on premises—3pirit,
beer and wine restaurant cperation. (LY A demestic winerv holding
I propsr retzil license, purswvank to chapter 66.24 ROW, may sell
Wwine of its own produclbion at retail on the winery premises.

{2) In selling wine of its own production at retail on its
premises as provided in subsecticn {1} of this regulation, a
domestic winery shall conduct such operation in conlFormity with the
statutes and regulations which apply to holders of such wine
retailers' licenses. The winery shall maintain records of its
retail operation sepatrales from cther winery operaticn records.

{32) Upon writlben aulhorization of the board, pursuant to RCW
a6.04.011, wine of « domcatic winery's own producticn and/or ligiuor
producls other than wine of a licenses's own produchion may be
consumsd in designated parks and pilenic areas adjacent to and held
by the same ownership as the domeslic winery.

{4 A domestic winery or a lossoo of a licensed domestic
winery operating a sapiril, koer and wine restaurant, licenzed
purzuant tn ROW ((&Fo28H10)) 66.28.705, shall conduct  =zuch
apsralion in conformity with the statntes and regulal'ions which
apply bo holders of such spirit, beer aad wine rostaurant liconsos.

£5) A domesiic winery may serve iLs own wine and wine not of

its own gproduction withoul charge on the winery premises acs
aunthorized by ROW | (forS0) ) 65.28.295,

{6} Mo relail lLicconse or fee iz required for the holder ng a
domesllic winory liconse to serve wine wilbhoul charge on Lhe winaey
premises as sot forth in subsection (5) ol Lhisg reqgulalion, Relfore
crorcising this privilege, however, such winery shall cbtain
approval of the proposed service area and facilities. Such winery

shall maintain a geparale record of all wine =o served.

(7) B winery is roguired to obtain the appropriate retail
licenze to gell kesr, wine, or spirits on the winery premises that
is5 not of its own production.

[ 3] OTS5-4741.3





AMEMDATORY SECTTON {(Amending WS8R 96--18..097, filed 9/2/538, cffeclive
107375958

WAC 314-24-180 Wine distributors, wine importers-—Certain
rights granted. (1) Wine distributors may sell to { (Sowe—dwoaedd) )
retailers, export wing ftrom Lhe sbate, and purchaée wine from or
sell wine to ancther wines distributor.

{2} Wine distributors must scell and deliver product from their
licensed premises.

3% Wirne importers may sell to the board, sxpoert wine eom the
state, or scll Lo wine distributors, but may not sell to anclher
wine importer or to recailers,

AMENDATORY SECLIION f(aAmending WSRO 10-01-030, £iled 12/16/09,
aeffective 1/16/10) :

WAC 314-24-15%0 Wine suppliers and distributors, { [REW
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+tor) ) A "wine supplicr” means a doemsslic winery, certificate
nt approval holder, wine importor, wine dislribuller acting as the
Tirat United States importer, or a distributor =zelling wine to
anolher distribntor.

fifeely tb) A "wine diztributor™ means a distributor sclling
to a retailer, a dowcslbic winery achbing as a distributor, or &
certificate of approval holder wiilh & divect shipping fo Washington
retailer endorsement selling wine of ils 2w production to a
raeftaller.

{2} Products | (amd—priee—Jists—TH—ar—wrmr—sanprtier -or
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privey b= Alt producka must be made awvailable to all rolail

licensees to the extent it is roasonably praclical o do so (=t

L1 o i g 9 . 1 ' 1.7 Lo . '
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{3} Distributor changes({—}}:
{al The following guidslines apply when a wine supplier makos

41 Ors5-4741.3






a distributor change ocutsaide ¢f Lhe reguler distrilbwtor appointmenl
"timeXines. The supplier must notify tho board in writing that
he/she wishes %¢ change nis/her current distributor and appoint a
new distributor te be cffective immediately.

(k) A winoe supplier must notify the hoard if any of the
contracts or agreements listed in this rule are reviased oz
Lerminated by either party.

(4] {Priwe—listes for mew distriboboeas—drer—tre—trraec—teares
o 1= W-ILJ-J: "\.}i -.Ji.-r- ;‘L-'U:\.-x-'l. .I...L'-._,-'-._pll\_'l'-._:f tll'-: lJ‘.'-...-E:ll..‘H::E lllLl.:it -JI._lLiV':.' =} h_p'J_ j.'-...-t: 1.;.|_?L.
vt erre—

+7r) ) Accommodation sales{{—))_— 'he provisicns of this rulc
dao not apply when a wine distribiulor makos an accommodation salce Lo
another wine distribulcr end Lhis salc is made at a selling pricoe
that does nob exceed Lhs leid-in cost of the wine being =old.
Boomnedal len sales may only be made when the distributer
purchasing the wine is an appointed diztribulbar of the supplier,
wnen the distributeor is an anthorived purchasor of the branc and
product being sold, and when Lhe supplying distributor is appointod
Iy the supplier.
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AMUNDATORY SECTTION {Zmending WIT 98-18-027, filed 9/2/98, effective
in/3/98)

WAC 314-27-010 Ligquer purchases by ((Sla=ss)) Interstate

Common Carrier licensees—-Reports ( (—Paymentof markur—anmd—taxes—
Sates Py in—state pecrand wine suppliers) ). (1) hny [ [ ormprrrr—t |

ligengee aulhoriscd b}-’ the board {l[r_uu_,u e B ) J_L-.L}__.II_IJ_I_':'J_

srrbere—Hrs b rsrter) ) Lo 5211 liguor may =ell liguar to the holdser
1N [ [ Sse) ) an Interstate Common Zarries Llccnsac Upoh

prresentation of a special permil issucd by the board to such
licenzes.

(2 Sales ol Liguor [ {y—thetboord)) to such properly licensed
interzlbate commercial common passenger carriers shall he fireated as

. s = 1 ; 1 1 U — lad -
sales for CEDPCIT I::I:J_J_Ulll. ettt [ A P - B M 3wy i S S B B ) LV W e o B ey L T

oo et oot =ttt ettt e F e e bty
e testeee) ) .
' (3} Ewvery federally licensed interstate commercizl common
passenger carrier, holding an Interstate Common Carrier license
[ [ perrsrreer—tr L‘I.lG;J_J;_Fk_,J. 24:; tews—of— 3183 3=t ==} shzll, on
nr kefore the ({(fiftesstir) ) fwentieth day of =ach monlh, make a
report to the board, upen forms approved by thoe hboard, of all
spiritucus liguor, keer and wine servoed or scld at retail for
passenger consumpticn by such common carricr within or over tho
territorial limits of Lhe sbate of Washington during the preceding
calendar monlh,
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{4} Tiicensed boer and wine imperters and distribunors who sell
bhevr or wine to such progperly licensed inkervslale commporolal common
paasenger carriers shall treal such sales as exports from the

atat =] h} : - ! R IR B ¢ . 1 1 S, I, S,
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AMIENDATORY SECTION (Amending WSE $8-18-097, filed 2/2/58, effective
1073/58)

WaCc 314-320-010 Sales by manufacturers. {1) Manufzcturers
licensed in ancordance wilbn RCW E6.24.150 may =sell within Lhe
shale:

fa} Spiritucus ligqueor only to [ {tietrartor—toaraarsiorizedt
wammder—of e —Toerd)l ) spirits distriboiors;

{b} Wine produocts only Lo wine distributor{ (s—Fresmreset—In
oot r W REW—T TSR ) Llcoensoos;

{e} Beer products only to beeser { (certifimate—ef—apprrorat
L 1 ] 1 . i 1 [T Ml = L P | L' B WFu 1 | 1 | J . . 1
IR N L s Gl L LT Jn..'l«' AT T s o'l e S T WL AJa 5 T LT 1T LT J.'.llJ:J'-..rJ_ L=1L pE]
Treerree— ot et REE 2B ) disabvibulbor licensees; or

{d) To permit holders as auihorised by { (FPrthde—eT}) ROW
620,010 {7y through (107 . :

{2} The firazal spicits distributor, wine distributor, or hesr
o e e B e R apprrovrhotder—with o e r—tmporterts— oo )
distributor. to receive spirits, wine, or malt heverages from a
distiller, manufacturer, rectifier, or bhottler shall be liabhle for
the fees and/or taxes due,

(3] Manufacturers zgelling seirits, wine, or malt heverage
procducts will be congidered a supplier and will be reguired to meet
the reguiremenls of WAC { (3 —24—260—amd 342055 314-23-005,
314-24-1%20, and 314-20-100 respectively.

(4] Manufacturers =selling spirits fo a licensed spirites
distributor, wine to & licensed wine diztrituitar, or neer to a

licen=zed besr |:{'\_.-'l::J_tJ._fJI_I..-n’..‘I._.': Tt i'-l[—lr_-r'l-‘-.”-'i.'-l: I B B e S B e o w2
fmprorterts—tiemree) b o disbeibulor shall £ile menthly roporls with
the hoard on Lorms proscriboed by the board showing the quantity of
Ligquae  shippod to cach above referenced licensee during tho
proceding monkbh.  Swch report shall be submitted cn or before tho
twentieth day of the month following the month of sale or delivery.
(%) Failure to make such reporl a2l Lhe Lime prescribad will ke
sufficient rcause for The woard Lo Forthwith suspond or cancel the
license privilege <o Lhoe manufacturer. When the twentieth day of
any moenlh falls on a2 Sundey, or a lega® holiday, the report may e
Filzd nel laber than the close of business the next business day.
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Chapter 314-36 WAC

{ {EIQUOR) ) IMPORTERS, PUBLIC STORAGE WAREHOUSES AND IMPORTATION
' OF LIQUOR

AMUMDATORY SECTION {Amending WSR 10-20-085, filed 5/30/10,
effective 10/31/10)

WAC 314-36-040 Principal office—-Record. (1) Each | [tiogwmor))
suirits, beer or wine imporier shall csteblish and maintain a
principal office within the sbLale where full and complete records
are kept for three vyears ol;

(a) All imporktations;

(bY All shtorage;

i) All removals; and

(d} All cxportations of ligquar,

{21 Bocords are to ke kept in such manncor and in such form as
roguired by the board.

{2} Each {({(Fwswer)) spirits, beer or wine importer shzll keep
the board informed 2t all times of the iocation of such principal
cffice.

DMEMDATORY  SFEOTTON fAmending WS 1D-2G;DBE, iiled 6/30/10,
efferntive 10/31/710)

WAC 314-36-060 Public storage warehouses. {1y Mo public
storage warehonae shall accoept, receive, or store or otherwisse
handle any { (Frypeee}) spirits, | (bmeiodimg) ) heer, or wine, witheout
first obtaining from the Washington atatbe liguor control board a
leller of avthorization.

{2) ¥Wo consumption of ({Tfemere)) spirits, ((techochorg) ) beer,
or wine, is allowed at pubiic slLorage warshouses.

[ 1] DTS 4744.1





AMENDATCRY SECTION  (Amending WSR  10-20-08%, filed 9/30/10,
effective 1031710

WAC 314-36-080 Authorization for private ligquor storage
warehougea, A holder of a ({(gwerl) spirits, hesr or wins
importer's license,  who maintains a storage warshouse and who
desires to shore ((Toowor)) spirits, beer, or wine imporlked ander
such { (o)} spirits, bheer or wine importer's licenss, shall
apply to the board For a letter of anthorization. If suthorization
iz granted, the warchouszse shall be known A3 a private liguar
storage warehcuse.

AMRNDATORY  SECTION  {Afmending WsSE 10-20-085, [iled  B/30/10,
elieative 10/31/10}

WAC 314-36-090 Liquor shall be stored in original packages.
Mn shipments of liqueor shall be acceptod or stoered in an approved
shorage warehouse except in criginal packages or combhinatiocns of

ariginal packages {(ss—=unthortzet—izvy—th=Tooed) ) .

AMENDATORY  SECTICH  {A&mending WSR 10-20-085, FEiled %/30/10,
effeclive 10/31/710)

WACZ 314-36-100 Removal of {{Xicgwor))} spirits. (1) ™o
f(Ftooor)) spdrits importer or public atorage wareholse shall
remove {{(Tiouor)) spirits from any storago warehousse, axoept:

fal For sale and delivery to | (te—thoord) ) 8 s&srpirits
dislribntor; o

(ol For exporl {rom The atate| (+

[oat . 1.7 1 P P 1 : L
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(2] Eny and all removals of ({(Hegoor)) spirits musl be made in
full comgliance wilh Lhe Washington state liguor laws and the rules
o tho board.
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AMENDATORY SECTION (Amerding W3R 10-20-08%5, filed 9/730/10,
effective 1C/31/10)

WAt 314-36-130 Complete racords kept. (1) Each public
storage warehouss shall keep full and complete records showing:

(al 211l ((Izwwor)) Epirits received for =starage; and

{lx) 4ll removals and exportations,

(2] Reccrds shall { (prewsst—e) ) e prescorved for thres vears,
all bkills nof lading or c¢corkifiod copies thereof [ {(7—armd——s33

. . d L ) ek I 1 = N WY | ul e |
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EECEATER

The following seciions of the Washingbon Administrative Code
are repealed:

Wne 314-356-010 . Sales hetween imporlers,
WaC 314-3&8--020 Liquor importation--Goneral.
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EETEALET

The following chapter of the Washinghon Administrative Code
is ropealed:
WA 314-37-010 Liguor salea in Tndian countrv—-—
Appeintment of Lrikal liguor
slhores——CQualificetions.

WAC 314-37-020 Manufacturer's on-site liguor stors
appointment - Qualifications,
WAC 314-37-030 Bank oredit cardsz and debit ceods.

[ 1] Coors--474156.01










AMENDATORY SECTION {AZmending QOrder 106, Besclution No. 115, £ilocd
afla/B82)

Was 314-38-010 { (Bpecial permit—to consums Tiguor—onthe
pramises—of a2 business oot —Iicenmsed)) Serve employees and quests
permit under Title €66 RCW, (1) Tho spocial permit provided by BCW
B5H.70.01004) to consume ligquor on the premises ol a husiness not
licensed under Title 66 ROW shall only e issucd to busincesses at
which the service and consumplion of liguer is incidental to, and
goes not form a povrlion of, tho service the business is engaged in
producing or markceting., the permit shall not be used hy the holder
Lhereo!” lNorp purposces of stimulating or incoreasing husiness from the
guncral public.

{2) Ezch permit shall he issusd lor a proriod of twelwve monbhs
from the firsat day of the month in which it is is=sued. The fee for
each permitf iszgusd shall be five hundred dollars.

{37 The permit shall ke issued for, and service and
cangumplion of ligquor will be limited te, specified hogpitality
rooms dand/or dining reoms which zhall he on Lhe premises ofF the

business applying for the permif, M separate permit is roguired
fer each busineaszs premisesz al which ligquor is to be served or
consumed. The general public shall not ke permitted in the

hospitality or dining socm at any time during the s=ervice or
congumplzion of Liguor.
(43 The permit will aunthorize the service and consumption of

liguor, without charge, by employeess and inviled guests of fhe
business holding the permit. ®Wo =zale of igquor will boe auithorixed
in any manner, whether hy scrip, donation, contribution, ot
ctherwise. HNo charge ol any kind may be made by the parmittee to

invited gussls l'or admissicn to the hospitality or dining room, or
Fore ary meals or other zervices prowvided fe them in tThe hoaspitality
eodining room.

(3) All liguor served or congumed unders Lhe peroit shall be
purchased from a Washinglon s&lbale liconscd retailer ([ {oe—=
Woshbhmgtor s tate—trogrere—store—se ey ) b at full retail price.

(&) The permil shall be iscsued in the name of the business
applying loer L, and that business shall not a&alleow anvy other
porson, businpess, or organization to whilize 1the peemil. The
issuance of any permit by the hoard zhali not be construsd as
granting a vested right in any ofF the privileges so conferred, and
8 misrepresentation o fact found to have been made by the
applicant or permitiee shall be deemed o lack of good faith and
snall constilule goud znd sufficient cause for the disapproval of
g permic applicaticn or for the revocation nr asuspension of any
pormit issucd by the board.

[ 11 OT5- 174601





AMEWTATORY SECTTON (Amending WSR3 20 031, filod BSA27 03,
effoctive 10/28/93)

WAC 314-35-050 ({Slasa-4)} Borve employees and guest permit—-—
Purpose--Usa. (1) The purpose of a { [(Shre=—t)) serve smployees and
quesks permil as autherized by RCW 66.20.010{4) is to:

(a) Allow for the consumption of liquor products in private
businesses; oand

(b} Mot to compeie with ligquor licensed estahlishments.

{2y 21l liguer s=erved by holders of a {(Sheres—d)) zerve
emplovess and cussts permit must he purchased at retail {rom the
board ar a rebtail liguor licensee.

(3} Liguozr may not be zold by haldera of a ({Efass—=)) zorve
emplovess and guests pormit, bkul may be provided at ne charge Far
consumption on the premises of thoe pormit holdec,

idy The holder of a {(8tass—%)} serve employecs and guests
pormit may soecve | Lguer for no more than twenty-four hounrs during
any weesly (163 hour} poriod,

(5} While the [ (flm=s—3)) serve erplovess and guests permil
holder may adwertiss their busincss scrvices, ¢ lLiguor servico
ahnall he advertised.

[ 2] 0T5-4746.1






AMINNDATORY  SECTION  {Amonding  WSR 01-15-049%, filed 7/13/01,
effective 8/13/011

WAC 314-42-010 Liguor control board administratiwve director.
{1} The purpose of this rule 1ls to ensure efficient and conszistent
administraticn of the liguor control bozard throtugh the delegation
of nertain adminislrative functions to an adminiglrelive divectior.
The delegqabion of administrative (unclions by the board, as
praovided [or in this section, does nol altoer tho board's stalblulocy
rosponsilbility to administér Tilkle 65 RCOW.

(2} The adminislralive director will ke appointed by, and
serve at the plessure of, the board, and will perloerm his/her
duties undsr bhe general contrel, managemanl, and supervision of
the board, :

{3} The fellewing dutiez are delogated by the Doard to the
administrative directar:

{a} Appointing aulhority as defined by WACZ 356-05-040, 356-30-
007, and 356-34-011 for all ligquer control hozrd smployees, with
the exception of Lhe dirsctor and staff of the policy, legislative,
and media  relations diwvision  as  describad in subksecticon
(4) ({1 d ey arnd staff that reporl diveckly to the board membsrs;

{k3) futhorize expendilures of funds from the board approved
internal budget;

()] Purchase, leasc, contract, or otherwise acquire any goods,
services, and producls within the beoard approved intercnal budget;

L. e T 1 Ll - B 1 el ] al
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4-rh) b Approve uncontesbed |icensces and permits (this cuthorily
mzy b2 further delegated}; )

{[tfF) ) e} B=ssign dulics, coordinate agency operations, and
e2stablish performancs standards and timelines;

{1-g+) ) {01 Approve disbursemsnta of axcass {unds ivom the
Ligquar ravolying fund; and

A )y {gl Perform other dubics of & routine administralive
neture ideontified by the haoard.

o 14) *he following dulics will not be delegated and will remain

functicns of the board:

{a) Final approval of agency-wide and division budgets as
prepared by Ehe administrative direcbor;

(b} Revccation or suspension of a liccnsoe or permit;

(=) {(Fpprects—ofrrte HUDLL“H T8 s v ety 1o

Hrt ) Appeals of adwinistrative acticns taken against liguor
and tobacco licenzees;

£ = o = h] B Tt gt 1 1o 1 : — D R
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i) 1dl Appreoval of contested Liguor liconsc and permit
applicabionsy and '

{{forrt) {=2) Direct owversicht of the policy, legislatiwve, and
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media relaticonz division and statf that regeort directly to Ehe
bosred members, including:

(i} Rule makircg ackions,

{ii) Approval of agzncy-rogquost legislalive proposals, and

{iii} The emplovment, termination, and digciplings of the
director and statff of the policy, legislatiwve, and media rolalions
divigion and staff that report directly tc the koard members.
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LMW NBATORY SECTION {hmsnding Walk 1i-24-0%9, filed 12/7/71%,
effective 1/7/12)% :

WAC 314-44-00% Agent's license required--Eligikble employers
defined-—Certain c¢lasses limited—Bona fide entity defined——
Prohibited practices. {1} Mo persan shall canvass for, aoclicit,
recelve or Lake orders for the purchase or sale of any liguor, or
acl as tho agent for the purchase or =ales of Liguor, nor contact
any licensees of the bhoard in goodwill activitics, unless such
perscon is holdsr ol an agunt's license asz provided in ROW
AR.24.310, and Lhis ragulation. :

2] An agent's license may be dissued to the accrodiied
represenlative of a person, firm, or corporation within the stato
of Washington holding any of the fallowing Lioonsoes:

(a]l A heer certificate al approval {[iuuuud yquuauL o w v
a2 oot ) liconse;

(b} & keer dgistributor's license{{+])1;

ol & brewer's licensel({+)};

!d:' B hwer imp':'rter ‘s license [ |:,.- T eyt ;.ur,.;y} }..L

@) A wine pertificate of appraoval license;

(fY A wine distribnter license( (v wTImo—TImrorboris) b

iy A domestic winery licenss{ {s—ore})

(hy A wine [ {etstrtrtort=}] importer's license {(wictrrrtins

tate—ot—ererbrrerertortr—orr) b2

(i) M ospirvits certificate of approval license:

[y & spirits distributer licenae:

[ky & digtiller or craft distdiller liceazne; or

(1y & soirits dmporter license,

(3} An adeni's ficense may be dssued fo the acoredited
representative oFf  a distiller, manufzacturer, importor, o
disbtribulbor of spirituous ligquor, or foreign produced heer or wino,
M person, irom, or corporation so qualified, is herein defincd to
b an eligible employer.  Such emplover shall appily Lo the hoard
for such an agent's license Ffor his acorodited roeproscntatives on
application forms grescriboed and furnished by the board. This
subsecticn 2hall not apply to drivers who deliver beer cor wine ar
to domestioc winerics or thelr employvees. Emnplovees of a domssbic
winery musl have identification on them that iadicatnes they work
for the winery. Identificaticn may ke in tChe form of a winerv's
business card, enployes kadge, o gimilar identification.

{ {3y} 14) Bny person aciing as an independent contractor for
a winery must have an agenk's liconse. An independent contractor
iz defined az an independent business pers=on who runs his or her
own business that provides services to another indiwvidual or

business, The independent contractor iz a separate businocss
centity. LThe sarnings of a person whe iz working as an independent

coantractaor are subject to self -employmenl Lax,
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({41 y f9] Fwery Cirm owhich applies For an agenlk's license

uader Lhe orovisions of Lhis acckion shall farnish Lhe board with
gsatigfactory proof that such firm is in fact a bona fidoe business
entity.

{{(t=r]y 487 ©Cnly the licensed agent of a distiller,
manufacturer, imporier, or distributer of spirituacwus ligquor may
contact retail licenszees in goodwill activities when auch ccontacis
pertain Lo spirituwous liguor products.
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450 A o digtiller, mAaniizacturer, importer, o
distribtuter, or egenl Lhereal, shaitl allow, pay or rsbale, directly
ar indirectly, any cash or morchapndise to any retail liccensse to
induce or promoto the sale of liguor, including the payment of Lips
to such licensess or thelr employees and the purchasing o drinks
"for the house.™ Such persons, firms and licensees must cperates in
conformity with WaC 314-12-140, RCW 66.28.01C, &6.28.040, and other
applicable laws and rules,
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Ry 181 Tpoir the fermination ol The employmsent of a
licensed agenl, hizg coployer shall imomecdiaboely nosify Lhe Deard and

with such netice roturn to the board tho agent’s liconsce issucd ho
such perscon.
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AMENDATORY  SRCTION {Bmending WS8R 10-20-086, filed 9/20/10C,
effeclive 10/31/10) '

WAC 314-45-010 Convention defined--Hoszpitality rooms, display
booths, receptions and similar activities--Permits required--Fees—-—
Frocedures, Autivities purswant to RCW &6.20.010 {8y, (2, a
manufacturer, imporler, distributor, or agent thereol, may serve or
donate licuor withoul charge to delegates and guesls ai 4 bBona Fide
convention of a trade aassociation compossd of licensess of the
board, subject to conditicins set lNorlb in this regulation.

{l) l'or the purvoses ol Lhis scoction a "convention® is defined
as & bora fide =session or assemkbly of the general membership ol a
trade association composzoed of licenseeszs of the hoard,

{2)  Such menufactursr, importer, dislributor, or agent

thereof, must hold a special permil issuced by the board teo engage
in such an activity at such convention. 1he fee for each such
spocial permit shall he 525,00, & permit iz recmired for each

booth or room a2 manufaclburer, importer, distributor, or agsnt
thereof is serving ov donating liguor. Application for such permit
shail ke submikbted on a form prescribed by the bDoard. The
statuteory permits applicakle to such ackivities are:

fal A special permit provided for in BCOW 66.20.010(8) which
aunfhorixzes the holder thereof Lo serve ligquor without charge teo
dolcgates and guests in a hosplitality reom or from a hooth in a
board-approved suppliers’ display room at such convenlian,

(b} A apecial permit provided for in ROW 66.20.0100(9) which
authorizes Lhe holdsr therecf teo donabe |igquor for a reception,
breakfast, luncheon, or dinner for delegales and guests at such
convenlion. .

{3} Any liguer =zerved oo donated as provided herein is
authorized only Zor cohsumpocion within a specific ares designated
on an application lNer permit and approved by Lhe board.

{4 A gpeacial pormlt holder who servea or donalos any booer or
wine on which sbate taxes have not been paid, muszst file s report of
the gquanlily so served or donated and remit the amount of the taxes
Lo Lhe losrd, in conformity wiln RCW 66.20.0L10 (8), (9).

(D) Any spirituons |icuor scrved or donated shall ke purchassd
from ( (the—broard—rr— e w4 Ay LS o )~ T8 W3 8 B e s e e B
o licensed spirviis robailor.

A8y BAny licensee promoting a trade show cvent shall submit a
liat of all suppliers attending the event.
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AMENDATORY SECTTON {(Ancnding  wWsSE 09%9-14-03%, filed &/24/00,
eifective /75/09)

WAC 314-64-08001 Procedures for providing spirit szamplesz to
authorized retail licensees for the purpose of negotiating a =ale.
& diatiller, craft distiller, spirits  dislribulor, SpPATLLS
cerlilicate of approval holder, apitrils importer, or their agent
may, for the purpose of product promoclicn, provide without charge
fingle samples to retail licenscos authorized to sell spirits and
thelr emploveess,

(1) Sampies are limited to 750 ml and ne more Lhan one sample

ol esch product may be provided To any one Licensod business.
(2) | {&ET—rsoiritt—=anp s et prere e brreeeb b et o e
brermrd—fronr et st sttt et ereder

43r) ) Only produclhs not purchased by the retail licensee
within the last [welwve months from the distiller or their agent or
exiating prodocts with a change in alochel proofl or formula may be
sampled. IE chere is a complete changs of ownership of thoe retail
licenseo to anocther entity, the formsr rebail licenses's purchase
of the product is neot deemed a purchass made by the successor
retail licensee for purpases of this provision.

() y 13) Baolh Lhe rotaller and distiller, crafb distiller,
spirita certificale ol approval holder, =spirifts distributar, and
spirivs imporlor must retain records of sampling lor a poriod of
{ (tmer} ) Lhrec years. The records shall include the brand and typo
of sample and the date of zampling,

{{tor)y 4y TIf the disbiller, craft distiller, spirits
certificate of approval holder, spirits disiribnter, and spirits
importer keeps records within an autecmated data processing (ADER)
system, the sysloem mast include a method for producing legible
records bhat will provide the required informalion. The ADP syston
is weeeptable if it complies witth Lhe following guidelines:

{a} Provides an aundit Lrail =zo that details {involces)
underlying the summary acoounk data may be identified and made
available upon reguesl.,

{hi Pravicos Ehe opportunity to trace any Lransackion back Lo
lLhe original source or ferward to a final total. If printouts of-
Lransactions are not mads when they are processod, the system mast
hawe the ability to reconstruct Lhesc transscotions.

{c} Has awvailakle a fult description of the ADP portion of the
accounting system, Thiz should show the applications being
performed, Lhe procodures employed in each application, and Lhe
controls used to ensure accurate and reliable processing.

f{<Hr)) f5] The provisions contained in subscction (4) of this
scoctlion do not eliminate the requircmont to maintain source
documents, but they do allow Lhe sowurce documents to be maintained
in some other location,






REPEALER

The following aections of the Washington Adminisbrative Code
are rapealed: :

WAL 314-64-0C10 Purpose.

WAL 314-/4-020 Definiticns.

WhAT 314-64-040 Procedures for hoard samploes.
WAL 314-64-050 foocouniting for lkhoard =ampies.
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aupPlalUR

The folillawing chaplezr 0f the Washington Administrative Code
is repealed:

Wac

WA

Al

WAC

The

3141 -Te-015%
31415020
314-76-025
3:d Te-030

314-76-0305

What i1s the purpose of this
chapter?

Who may special order Tigquaor 5 roim
the hoard?
Whal. |Lguor products may be special

crdoraed?

Are there special reguirements for
a specisl order?

How does an indiwidual placc a
special opdor?
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AMENDATORY SECTION {Zmending WSR i10-06-122, Tiled 3/3/10, effoclive
453710}

WAC 314-52-110 Adwvertising by retail licensees. {1y Bwvory
Cadverbiscmont by a retail licensee shall «arry the licenssd trads
name o©r the registered franchise name or Lhe Lradomark npamos, The
term "tradse name" ashall he deiined as the name as it appears on the
license iassued Lo Lhoe liconsoo:

(a) Words svch as tavern, cafe, grocery, marketf, wine shop,
and oLhor similar words used to identify the type of husiness
licensed, and numbers used to idenbily chain liconsoecs, shall
neither he required nor prehibilcd as part of the trade nams in
advertisements.

(b Advertiscments by a spirit, beer and wine restaurant
licensces may also refer to cocktails, har, lounge and/or Lhe "room
name."  The term "room name" shall bhe definad as Lhe name of the
room deslgnated as the cocktall loungs andforc the dining room,

(2} Wo retail licensee shall offer for sale any liguor for on
premisea consumplicn undar advertising slogans where the expressed
or implied meaning is thet a customer, in order to receive a
reduced price, would he reguired to purchase more than one drink at
a timce, suck as "two for the price of one," "buy one--get one
free," or "two for 5 M

{3} Beer, wine, or apirvilugus iiguor shall not be advertissd,
nffered for =ale, or sold by retall Xicensees ot leszs than
acguilsition cest. Tre provisgions of this section shall not agply
to any #2sles made:

ta} For tho purpose of discontinuing the trade of any product
or disposing of seasonal goodsz after the season has passed;

{b} When the goods are damaged or doboricratod in gqualily, or
to the bona fide sale of perishable goods to provent loss Lo Lhe
vendor by spollage o deprecilation provided notice is given to the
pubklic;

(Ccl By oan officer acting under the orders of any aourt{ (-—or
us [ e L=l =gm " T ] I.__ T . o ? I'tﬁrﬂ'ﬁﬂm

0] Specially SO0, winories, breweries, and crafil
distilleries aclirng as a retaill licensee, providing free tastings
Lo Lhe public, are prohikited from using any term that implies the
proguclt is freo in their advertising for such eventa.
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