WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — May 3, 2012

Board Chair Sharon Foster called the regular meeting of the Washington State Liquor Control
Board to order at 10:00 a.m., on Thursday, May 3, 2012 in the Boardroom at 3000 Pacific Avenue
S.E. in Olympia, Washington. Board Member Ruthann Kurose participated by telephone. Board
Member Chris Marr was present.

Approval of Minutes
Minutes from the April 25, 2012 meeting were approved.

Board Adoption of Rules CR 103 for Responsible Vendor Program

Agency Rules Coordinator Karen McCall requested the Board’s approval of the final rulemaking
(CR 103) for the Responsible Vendor Program. The Board was briefed on the background and
public comment for this rulemaking, which is required by Initiative 1183. With approval, the
effective date of the rules is June 3, 2012. Board Member Kurose made a motion to approve the
CR 103. Member Marr seconded. All were in favor.

Board Approval to File CR 102 for Rulemaking to Implement |-1183

(Revisions to Current WACs)

Karen McCall presented the Board with a CR 102 to revise and/or repeal WACs to implement
sections of Initiative 1183. Thirteen WAC chapters will be revised, and two chapters will be
repealed based on the changes in the initiative. All of these changes are addressed in this
rulemaking. Stakeholders have until June 27, 2012 to provide comment {rules@lig.wa.gov).
Board Member Marr made a motion to approve the CR 102. Member Kurose seconded. All were
in favor.

Governor’s Leadership Recognition

Business Enterprise Director Pat McLaughlin was recognized by Administrative Director Pat Kohler
for receiving the Governor's Award for Leadership in Management. Pat McLaughlin started his
employment with the WSLCB in 2005 as the Purchasing Director, eventually moving to the newly
created position of Business Enterprise Director, where his modernization efforts and creative and
innovative style of management garnered attention. The Board expressed its sincere appreciation
for Pat's contribution to the liquor board, and congratulated him on receipt of the Governor's
award.

New Business

A few attendees provide verbal and/or written commentary to the Board regarding Section 103,
subsection 4 of Initiative 1183, which requires Spirits Retail Licensees to pay a 17% fee on all
sales. Per the speakers, this fee would be a burden on Contract Store Managers. Bonnie
Roulstone from Contract Store 627, and Jas Sangha, one of the winning bidders from the State
Store auction, provided the Board with written commentary (attached) as well as verbal. Other
speakers included Chuck Ferrell from Contract Store 515, Jerry McAlpine from Contract Store 685,
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and Holly Chisa from the Northwest Grocers Association, who noted that the Contréct Managers
would no longer be required to purchase from Distributors as of June 1, 2012. Ken Heim from

Contract Store 631 commented that the communications provided to stakeholders did not make
their way to all Contract Store Managers.

Old Business:
There was no old business.

The Board Meeting was adjourned at 11:23 a.m.

RBSENT W{M/é/

Sharon Foster, Ruthann Kurose, Ciffis Marr,
Board Chair Board Member Board Member
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Washington State
Liquor Control Board

Date: May 3, 2012

To: Sharon Foster, Board Chairman
Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrator
Alan Rathbun, Director, Licensing and Regulation
Justin Nordhorn, Chief, Enforcement and Education

Subject: Approval of final rulemaking (CR 103) for the Responsible Vendor
Program

At the Board meeting on April 25, 2012, the rules coordinator requests that the Liquor
Control Board approve the final rulemaking (CR 103) and adopt the rules for the
Responsible Vendor Program.

The Board adopted emergency rules on January 25, 2012 to implement the
Responsible Vendor Program in Initiative 1183. The emergency rules expire May 23,
2012. This rulemaking is for the permanent rules to implement the Responsible Vendor
Program.

The Board was briefed on the rule making background and public comment for this rule
making. An issue paper and text of the rule changes is attached.

If approved, the Rules Coordinator will send an explanation of the rule making to all
persons who submitted comments. After sending this explanation, the Rules
Coordinator will file the rules with the Office of the Code Reviser. The effective date of
the rules will be 31 days after filing.

If approved for filing, the tentative timeline for the rule making process is outlined below:

May 3, 2012 Board is asked to adopt rules

May 3, 2012 Agency sends notice to those who commented both at
the public hearing and in writing.

May 3, 2012 Agency files adopted rules with the Code Reviser (CR
103)

June 3, 2012 Rules are effective (31 days after filing)
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.~ Approve Disapprove

v Approve Disapprove

/Approve Disapprove

Attachment: [ssue Paper
Written Comments spreadsheet
Proposed Rules
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Washington State Liquor Control Board
Issue Paper
Permanent Rule Making for the Responsible Vendor

Program
Date: May 3, 2012
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State
Liquor Control Board (WSLCB) proceed with f' nal rule making and adopt the rules
for the Responsible Vendor Program.

Why is rule making necessary?

The board adopted emergency rules on January 25, 2012, to implement the
responsible vendor program from Initiative 1183. Permanent rules are needed to
replace the emergency rules.

Public Comment
The following stakeholders commented at the public hearing on April 25, 2012:
» Holly Chisa — Northwest Grocery Association
o Derek Franklin — WASAVP
e Terry Howard — PSESD
e Inga Maskopf — NE Seattle Drug Free Communities

Written comments are attached.

What changes are being proposed?

New Section. WAC 314-02-108. Responsible Vendor Program.
Created a new section to clarify the responsible vendor program in the following
areas:

» The process to become a responsive vendor;

e The requirements to become a responsible vendor;

e Program standards and program content; and

» Sanctions for violations.
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NEW SECTION

WAC 314-02-108 Responsible vendor program. (1) What is the
purpose of this chapter? The purpose of this secticon is to
establish standards and procedures for a responsible vendor program
for spirits retail licensees. '

{2) What is the responsible vendor program? This program is
free, voluntary, and self-monitoring. Spirits retail licensees who
hold a responsible vendor certificate and maintain all requirements
are eligible for reduced sanctions on their first single viclation
within any period of twelve calendar months.

(3) How do you become a responsible wvendor? Any spirits
retail licensee who meets the program standards may participate.
To apply for a responsible vendor certificate, the licensee must
have no public safety violations within the last two years and must
complete and submit a board-provided application form. Board staff
will review the application for completeness, and will:

{a} Certify the completed application clearly indicates the
licensee has all program standards- in place and send a certificate
to the licensee; or

(b} Return an incomplete application that does not clearly
indicate the licensee has all program standards in place. Staff
will notify the licensee of the reason(s) the application is being
returned.

{4} To qualify as a responsible vendor, a licensee must:

fa}) Post their responsible vendor program certificate for
public viewing at the main entrance of the premises;

{b} Train each employee supervising or selling alcohol in
responsible liquor sales.  Licensees may require employees to
obtain a mandatory alcohel server training permit from a board
certified provider or train employees themselves using the training
criteria specified in subsection (5) of this section; and

{c} In an area visible to employees, post the house policies
on alcchel sales and checking identification. The licensee must
have each employee read and sign the house policies which must
include at a minimum:

{i} A list of acceptable forms of identification which are
accepted at the premises;

{ii) Directions for checking identification for customers; and

{iii) The consequences for selling spirits to a minecr or
apparently intoxicated person.

{d} In an area visible to patrons, post signs to deter illegal
purchases of alcohol. Examples of information include, it 1is
illegal to purchase alcohol under twenty-one years of age or while
apparently intoxicated. Other information may include acceptable
forms of identification at the premises;

(e} Have an on-going training plan for employees, to include
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annual training at a minimum. Examples of training include
computer based training, video training, classroom instruction, and
meetings. The training may be done individually or in a group. At
a minimum, training must cover the topics listed in subsection (5}
of this section; and

(f) Retain employee training records and signed house policies
for three years and must be able to present employee training
records upon request.

(5) What are the program standards, program content, and other
requirements for the responsible vendor program? All training must
include, at a minimum, the following: ,

(a) Guidelines for recognizing minors and apparently
intoxicated persons;

(b) Forms of identification for purchasing alcohol;

(c) How to check identification and how to recognize false or
altered identification;

' (d) A requirement to check identification in accordance with
house policies;

(e) Recommended actions for refusing sales of alcohol Lo
minors or apparently intoxicated persocns;

(f) A review of the consequences for selling to minors, and
the importance of not selling alcohol to miners or apparently
intoxicated persons;

(g) A review of house policies on alcohol sales. Each
licensee must ensure that his/her employees receive training that
covers the licensee's own house policies; and

(h) The standards and requirements for the mandatory alcohol
server training stipulated in WAC 314-17-060 are deemed sufficient
for employee's initial training for the responsible vendor
training. ' '

(6) What are the sanctions when a licensee violates liquor
laws or regulations? For violations, as outlined in WAC 314-29-020
through 314-29-040, involving the sales of spirits, the prescribed
penalty is doubled. If a licensee has a certified responsible
vendor program having all program standards in place, the board
will impose the standard penalty detailed in WAC 314-29-020 through
314-29-040 for that violation. Any subsequent violation involving
spirits within any period of twelve calendar months will be double
the standard penalties. Rsgardless of the type of alcohol sold;
beer, wine, or spirits, WAC 314-29-020 through 314-2%-040 are
applicable.
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Comments on RVP Rulemaking
April 2012

Name

Comments

8. Derek Franklin

Rules for the RVP should include:
The RVP training curriculum is certified by the LCB;

Require spirits to be in a distinct location that is cordoned off after sales hours and
that the location is at least 20 feet from entrances and exits and 20 feet away from
displays of products primarily purchased by youth;

Standardized sale hours and monitoring sales by employees aged 18-20 is critical;
Spirits sales be kanned at self-services checkout which is too vulnerable to underage
and intoxicated shoppers.

9. Cynthia Goodwin, Director, Dept of Youth & Family
Services

Rules for the RVP should include:

Require staff to be trained from a LCB certified cirriculum and that stores maintain
an ID compliance rate of 95% or risk losing the license to sell;

Require that spirits be placed in an area in which access is staff monitored and
limited to people over the age of 21. Ensure this area can be locked during times of
low staffing or during hours when alcohol sales are not permitted.

Spirits can only be stocked in areas af least 20 feet from entrances and exits, and
at least 2 feet away from displays of products primarily purchased by youth.

Require sales be made by employees aged 21 or over.

Allow purchases of spirits through a checkout line only.

10. Michelle Dower, Student Svs Program Manager
Olympic Educational Service District 114

Rules for RVP should include:

Mandate the RVP for all liquor licensees, not just those retailers selling spirits for
off-premises consumption;

Impose an additional license fee to cover RVP expense and consider waiving said
fee in the 3rd year of licensure if licensee has no violations;
Add to the "warning" in respons to first service violation a "first-strike" in an added
"Three strikes=30 Days" provision in which any licensee in violation for a 3rd
consecutive time in any time period under the same ownership or one year has their
license suspended for 30 days in addition to any other sanctions;

Forbid alcohol sales in authomated checkout lanes to avoid youth "gaming" the
system as seen in other states;

Require displays of products primarily purchased by youth to be positioned at least

ten feet away from the spirits.






‘Aj@1edoidde pageuew s suuids 031 s803e aInsul
{sya1ds jo uoneao; aieldosidde aunsu]
WNNILIND PAIJIRD B W0y 2Je sSuiliely pauinbas sunsug

IYSSDH 101IaA( 3A1INI9XT ‘vosdwoy] epuil ‘8T

AjPledouadde padeuew s s31Uids 03 S3228 2Unsu]
‘suads Jo uonelo] e1eudordde aunsug
fWNN21ND paijiled e wol) a4e sSujuiell padinbal ainsul

JY|BM 31005 LT

-aq o3 saoed Ayzjeay
‘3)BS 3I€ SIPUNLWLIOD JNO OS SIOPUSA INC J0f SpIep uels Y31y 185 03 g7 dy3 38in |

Wims jaguiig 9t

"dAY AUl 404 2)nd Aduaiawa ayi adejdad 01 3jnJ Juauewad e 1dopy

Jagquizpy pieog Aosiapy
asnqy sauelsqns Awuno) desyy ‘dnoJis uor "qT

‘loyod|e [|25 03 TZ Jo 98 ay) 1240 saai0{dwa mojje Ajup
‘521015 Ul Suydwes suads uo ueq vy
SJUSLUYSYRISD [1B13U JO IPISINO BU] WioJy 3|qisia Sujsipaape Jonbi uo ueq y
‘sjonpouad joyoaje uo) Suisipanpe pajualio-yinoA jo sAedsip uo ueq v
yinoA Aq paseyaind
aq 01 A|ay1) s1onpoad ulelued 1eys seale Ul spnpouad [Gyode jo Aejdsip 3yl uo ueq v
13PNIUI dAY J0} S3|NJ M3U BY3 1Byl 1sanbay

dAYSYM 1UBpIsald ‘uosdwoyl epull ¢

"dAY 8Y1 Ul 23edinied 01 s2a5UdDI| JOJ SBAIJUBIUL J91e3IS BpIADId

sasdualug uosipe Hod
[85UNOD [BIBUBD 3IBID0SSY ‘uosdwoy] 301YyD "§1

's1eah G A1aaa 01 dAY 2y w1 paainbay Suiuiesy asAojdwa a3yl jo Asuanbauy syl 2onpay

"82IA185 UOIIUBARJd pue Bujulel] JOPUDA 3[GISUOMSaI ‘JUSLLBIIOUS 104 SPUNY |EUOINPPE
asn pue pseoq 3y} SSOLIE 334 35UID| JONbi| ase=uoul 01 7 3yl 5eunodus |
suesSoud uonuasald

Jeucilppe 104 se ||2m se wesdosd ayl Buualsiuiwpe 104 Aed ued Jeyl paulel] ag ol
SI0puUaA 10J 934 adle| |euoilppe ue adieyd pue welBoid Alojepuews & dAY a4l e

3SNOH POOUJOGUSISN UOIH|EOD) SALUUNWILLOY)
2314 Snu 211195 Y1nos ‘aanbs-lieyelo N 7T

OT# Se aweg

ddeuy uauey 1T

SIUBWIWOY)

awepN

TT0Z [udy
Funewany daY U0 SJUBWWOYD






Comments on RVP Rulemaking
April 2012

Names

Comments

19, | Anna Marie Dufault, Yakima County Community
Mobilization Coordinator

The RVP should include:

Trainings should be required for employees and should be froma certified
curricuium;

The location of spirits should restrict access to youth, decrease likelihood of theft,
and not be appealing to youth;

Sale hours should be [imited to Monday - Thursday, 10am to 9pm, Friday and
Saturday, 10am to 10pm, and no Sunday sales of liquor at all.

20. Ramona Leber

Same as #18 and include limitations on advertising on spirits inside and outside the
store.

21. Jacgueline Berganio

The RVP rules should include:
The RVP should be a mandatory requirement of off-premises licensees;
Employees that sell or supervise the sale of alcohol should be required to have a
current permit similar to the requriements for on-premises licensees;
The LCB should mandate and certify training for off-premises licensees;
Hours of spirirts should be limited, similar to the hours that exist at LCB state stores;
Spirits should be in a secure location, far ways from entrances/exits;
The placement of spirits should be away from areas that target children/youth;
Off-premises licensees and/or alcohol industry should pay for all costs associated
with the RVP, includeing training and compliance/monitoring.

22. Kim Smith, Kittitas County Community Network
Target Zero DU| Task Force

Consider training criteria, standardized store hours and location of spirits products.

23. Mike Graham-Squire, South Seattle Drug Free Comm
Randy Beaulieu, Central Seattle Drug Free Communities
Luke McQuillin, Vashan Alliance to Reduce Sub Ahuse
Derek Franklin, Mercer Island Communities That Care
Laura Smith, Snoqualmie Valley Community Network
Inga Manskopf, Prevention WINS Cocrdinator

Same as #10.
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Comments on RVP Rulemaking
April 2012

Names

Comments

34. Leslie Cushman, Marine View Ventures

WAC 314-02-108 {6) only refers to public safety violations (WAC 314-29-020}. The
initiative and new law refers to ali violations in WAC 314-29-020 through WAC 314-29-
040. We are unclear why there is a reference to MAST under training. MAST is for
on-premises licensees. At some point in the future we would like to see information
on the training benchmark" for all licensees so that a ticensee has information
regarding the investment required to participate in the RVP as opposed to not
participating.

35. Anna Marie Dufault, Yakima Co Mobilization Same as #10.
Coordinator
36. Gary Hothi Same as #14.











Washington State
Liquor Control Board

Date: May 3, 2012 . |

To: Sharon Foster, Board Chairman
Ruthann Kurose, Board Member
Chris Marr, Board Member

‘From: Karen McCall, Agéncy Rules Coordinator

Copy: Pat Kohler, Administrative Director

: Rick Garza, Deputy Administrator
Alan Rathbun, Director, Licensing and Regulation
Justin Nordhorn, Chief, Enforcement and Education

Subject: Approval for filing proposed rules (CR 102) to revise and/or repeal
WACSs to implement sections of -1183

Initiative 1183 passed on November 8, 2011. Many sections of the initiative have
affected current WACs. The board has filed emergency rules to address sections of the
initiative that needed clarification immediately. There are thirteen WAC chapters that
need revisions and two chapters that need to be repealed based on the changes in the
initiative. All those changes will be addressed in this rulemaking.

Process

The Rules Coordinator requests approval to file the proposed rules (CR 102) for the rule
making described above. An issue paper on this rulemaking was presented at the
Board meeting on May 3, 2012, and is attached to this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

May 3, 2012 Board is asked to approve filing the proposed rules (CR
102 filing)

June 6, 2012 Code Reviser publishes notice, LCB sends notice to
rules distribution list

June 27, 2012 Public hearing held

June 27, 2012 End of written comment period

July 11, 2012 Board is asked to adopf rules

July 11, 2012 Agency sends notice to those who commented both at
the public hearing and in writing.

July 11, 2012 Agency files adopted rules with the Code Reviser (CR
103)

August 11, 2012 Rules are effective (31 days after filing)

CR 102 - Implementation of [-1183 (2) 1 5/3/12
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Washington State Liquor Control Board
Issue Paper
Permanent Rule Making to Revise or Repeal WACs to
Implement I-1183

Date:

Presented by:

May 3, 2012
Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file the
proposed permanent rules (CR 102) to revise or repeal current rules to
implement Initiative 1183.

Why is rule making necessary?

Initiative 1183 passed on November 8, 2011.

Many sections of the initiative have

affected current WACs. There are thirteen WAC chapters that need revisions
and two chapters that need to be repealed based on the changes in the initiative.
The following chapters in WAC 314 will be addressed in this rulemakmg

® & » & 9 ¢

WAC 314-05
WAC 314-11
WAC 314-13
WAC 314-24
WAC 314-27
WAC 314-30
WAC 314-36
Liquor

WAC 314-37
WAC 314-38
WAC 314-42
WAC 314-44
WAC 314-45

Special Occasion Licenses

General requirements for licensees

Retall licensees purchasing beer, wine, and spirits
Domestic wineries and domestic wine distributors
Interstate Commercial Common Passenger Carriers
Manufacturers

Importers, Public Storage Warehouses and Importation of

Non-state liquor stores

Permits :

Liquor Control Board operations

Licensed Agents -
Serving and donating liquor by suppliers at trade

conventions of licensees
WAC 314-52 Advertising

WAC 314-64
WAC 314-76

Liquor samples
Special orders

What changes are being proposed?

Amended section. WAC 314-05-030 Guidelines for special occasion
license events. Removed language that required special occasion licensees to
purchase spirits from a state or contract liquor store. Also removed language
that required spirits donated to-a special occasion licensee must be purchased
from a state or contract liquor store.

CR 102- Implementation of 1-1183{2) 1
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- Amended section. WAC 314-11-025 What are the forms of acceptable
identification? Removed the reference to RCW 66.16.040 because that RCW
was repealed by the initiative.

Amended section. WAC 314-11-040 What duties can an employee
under twenty-one years of age perform on a licensed premises? Added
language to clarify what duties a person 18, 19, or 20 years old can and can't
perform in a spirits retail business.

Amended section. WAC 314-11-085 Do I have to sell liquor at a
certain price? Revised language to read “Liquor licensees must sell beer, wine,
and spirits at or above the licensee’s acquisition cost.” Clarified that only on-
premises retail licensees may give a customer a drink free of charge under
limited circumstances.

Amended section. WAC 314-11-097 Credit on non-liquor food items—
Conditions—Recordkeeping. Removed the reference to RCW 66.28.010
because-that RCW was repealed.

Amended section. WAC 314-11-100 Can the board or another
government agency seize liquor? Corrected the reference to RCW
66.08.030.

Amended section. WAC 314-11-105 What can the board do with
lawfully seized liquor? Corrected the reference to RCW 66.08.030. Removed
language that stated the board may return product to a state liquor store, and
added language that the board may sell unopened beer, wine, or spirits to the
distributor selling the product at a negotiated price.

Amended section. WAC 314-11-110 What can government agencies
cther than the board do with lawfully seized liquor? Removed all
references to selling the product to the board. Added “spirits” to beer and wine
and the allowance for a government agency to sell the product to the distributor
that sells the product.

Amended section. WAC 314-13-010 Who can retail licensees purchase
beer, wine, and spirits from? Removed references to state or contract liquor
stores. For wine, added a grocery store holding a wine retailer reseller
endorsement (up to 24 liters per sale per day). For spirits, added a Washington
spirits distributor, a Washington distiller or craft distiller, a spirits COA with an
endorsement o ship direct to retail licensees, and a spirits retail licensee (up to
24 liters per sale per day).
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- Amended section. WAC 314-11-015 What method of payment can a
retailer use to purchase spirits, beer, or wine from an industry
member? Added the word “spirits” to the title of the section, and removed the
reference to RCW 66.28.010 and replaced it with the correct RCW.

Amended section. WAC 314-13-020 What if a check, EFT transaction,
or credit/debit card transaction is reported as having nonsufficient
funds (NSF)? Removed language that required the enforcement office to
contact the retailer regarding the NSF check. Enforcement will no longer be
involved in NSF check collections.

Repealed section. WAC 314-13-025 How do retail licensees purchase
spirituous liquor at a discount from the board?

Repealed section. WAC 314-13-030 What method of payment can a
retailer use to purchase spirituous liquor from the board?

- Repealed section. WAC 314-13-040 Do retail licensees have to sell
liquor at a certain price? This was repealed because the same language
exists in WAC 314-11-085.

Amended section. WAC 314-24-040 Wine labels—Federal certificate of
label approval required—Labels to be submitted. Removed language
requiring a certificate of label approval from the board and replaced it with the
requirement they must submit a copy of their federal COLA for tracking by the
board.

Amended section. WAC 314-24-070 Domestic wineries—Purchase and
use of bulk wines, brandy or wine spirits—Import permit required—
Records—Wine returned to Washington. Added RCW reference.

Amended section. WAC 314-24-160 Domestic wineries—Retail sales of
wine on winery premises—Wine served without charge on premises—
- Spirit, beer, and wine restaurant operations. Corrected RCW reference.

Amended section. WAC 314-24-180 Wine distributors, wine
importers—Certain rights granted. Added new language requiring wine
distributors to sell and deliver product from their licensed premises. Clarified
wine importers cannot sell to retailers. ‘

Amended section. WAC 314-24-190 Wine suppliers and distributors.

Deleted language requiring distributors and suppliers to keep current and prior
price lists at their liquor licensed location.
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Amended section. WAC 314-27-010 Liquor purchases by Interstate
Common Carrier licensees—Reports. Removed language referring to
purchasing from an employee of the board. Added language allowing any
licensee authorized by the board to sell liquor to a CCI licensee. Removed
redundant Ianguage on taxes not due on exports. Changed the date reports are
due from the 15 of the month to the 20™.

Amended section. WAg%‘ﬁ’:30—101 Sales by manufacturers. Removed
reference to selling to the board and added “spirits distributor”. Added
language to clarify the first distributor to receive product is responsible for fees
and taxes on spirits, beer, or wine. Corrected WAC references. Revised
language referring to monthly reporting.

Amended section. WAC 314-36-040 Principal office—Record. Replaced
the word “liquor” with “spirits”.

Amended section. WAC 314-36-060 Public storage warehouse.
Replaced the word “liquor” with “spirits”.

Amended section. WAC 314-36-080 Authorization for private liquor
storage warehouse. Replaced the word “liquor” with “spirits”.

Amended section. WAC 314-36-090 Liquor shall be stored in original
packages. Removed language requiring original packages to be authorized by
the board. :

Amended section. WAC 314-36-100 Removal of liquor. Replaced the
word “liquor” with “spirits”. Replaced the words “to the board” with “spirits
distributor”. Revised language on removing spirits from any storage warehouse.

Amended section. WAC 314-36-130 Complete records kept. Replaced
the word “liquor” with “spirits”. Removed language referring to board
authorization for removal of samples.

Repealed Chapter 314-37 WAC. Nonstate liquor stores.

Amended section. WAC 314-38-010. Changed title to “Serve
employees and guests permit”. Removed language requiring product be
purchased from a Washington state liquor store or agency.

Amended section. WAC 314-38-050. Changed title to “Serve
employees and guests permit”. Changed permlt name throughout the WAC
to “serve employees and guests”.
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Amended section. WAC 314-42-010 Liquor control board
administrative director. Removed language delegating the duties to the
administrative director by the board to approve liquor purchases, appeals of price
posting actions, and approvals of product listings and de-listings.

Amended section. WAC 314-44-005 Agent’s license required—Eligible
employers defined—Certain classes limited—Bona fide entity defined—
Prohibited practices. Repeated-seetion (Restructured (2) for clarity and added
new spirits non-retail licenses. Repealed subsections 6, 7,8, and 10 referring to
soliciting sales to employees of the board.

Amended section. WAC 314-45-010 Convention defined—Hospitality
rooms, display booths, receptions and similar activities—Permits
required—Fees—Procedures. Removed language requiring spirits to be
purchased from the board.

Amended section. WAC 314-52-110 Advertising by retail licensees.
Removed language allowing a licensee to sell spirits, beer, or wine below
acquisition cost in an endeavor to meet the price of a competitor selling the
same product in the same locality or trade area and in the ordinary channels of
trade.

Amended section. WAC 314-64-08001 Procedures for providing spirit
samples to authorized retail licensees for the purpose of negotiating a
sale. Added new spirits non retail license types to the list of licensees allowed to
provide spirit samples to retail licensees and to those licensees required to keep
records of sampling for 3 years. Removed language requiring spirit samples be
purchased from the board. Repealed subsections referring to samples to the
board and the board sampling procedures.

Repealed section. Chapter 314-%]& Special orders.
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AMENDATORY SECTION (Amending WSR 11-23-04¢, filed 11/9/11,
effective 12/10/11)

WAC 314-05-030 Guidelines for special occasion license
events. (1) The special occasion license must be posted at the
event.

(2) Special occasion licensees may get alcohol for the event
only from the following sources:

3 3 I | h) 1l TaT h) . e e e
(a) SplrltS ((muot_ e puUrcrascea Lrofr a WasiIIIIgtoll sStace—rulr Oor

&/UlltJ_ cl.bt lJ‘.\.iL,lUJ_ DtUJ_C,
r)), beer, and wine must be purchased at retail from a

licensed retailer ((7)) L from a spirits, beer, or wine
distributor ((7)); from a distiller, a craft distiller, a domestic
brewery, microbrewery, or winery((7)) acting as a distributor of
its own product ((7+)); or from a certificate of approval holder with
a direct shipping to Washington retailer endorsement. Special

occasion licensees are allowed to pay for beer or wine used for the
special occasion event immediately following the end of the special
occasion event; and

((t=y)) J(b) Per RCW 66.28.040, 1in state Dbreweries and
wineries, out-of-state breweries and wineries holding a certificate
of approval license, domestic distillers or an accredited
representative of a distiller, manufacturer, importer, or
distributor of spirituous liquor may donate beer, wine, and spirits
to special occasion 1licensees that are nonprofit 501 (c) (3)
charitable organizations or nonprofit 501 (c) (6) organizations.

Q . L | . N . 1 . 1 L 1 1 B
((OJ:JJ.J.J.L_D UulidatTu LU d opTclldl UCTUdo LU T ITCTITOoTT TIIUS U DT " PULTITdSoTU

fJ_Ulll cl Dtcl.tC UL &/UlltJ_cL&/t lJ‘.\.:]_L,lUJ_ DtUJ_C.))

(3) Special occasion licensees may not advertise or sell
alcohol below cost. If donated product is sold by the special
occasion licensee, it may not be advertised or sold below the
manufacturers' cost.

(4) Per RCW ((66=28-016)) 66.28.310, alcohol manufacturers,
importers and distributors may provide advertising, pouring, or
dispensing of beer or wine at a beer or wine tasting exhibition or
judging event, but may not provide money, goods, or services to
special occasion licensees.

(a) Wineries and distilleries may pour at any special occasion
event.

(b) Wineries or breweries that are participating in a special
occasion event may pay reasonable booth fees to the special
occasion licensee. Booth fees must be uniform for all
participating wineries and breweries.

(5) Per RCW 66.24.380, the sale, service, and consumption of
alcohol must be confined to a designated location(s).

(6) If a special occasion license function is held at an
establishment that has a liquor license:
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(a) The special occasion function must be held in an area of
the premises separate from areas open to the general public during
the time the special occasion function 1is occurring, and the
licensed premises' liquor cannot be sold or served in the same
area(s) as the special occasion license function.

(b) The liquor licensee cannot charge for the liquor purchased
by the special occasion licensee for service at the special
occasion event, but can charge for room usage, services, etc. The
liquor licensee must sign the special occasion application giving
permission for the special occasion licensee to bring and sell
their alcohol at the liquor licensed premises.

(c) The special occasion license will not be issued for use at
premises whose liquor license will be suspended on the date(s) of
the scheduled event.
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AMENDATORY SECTION (Amending WSR 08-03-081, filed 1/16/08,
effective 2/16/08)

WAC 314-11-025 What are the forms of acceptable
identification? (1) ((PerREW66-16-0407)) Following are the forms
of identification that are acceptable to verify a person's age for
the purpose of selling, serving, or allowing a person to possess or
consume alcohol:

(a) Driver's license, instruction permit, or identification
card of any state or province of Canada, or "identicard" issued by
the Washington state department of licensing per RCW 46.20.117;

(b) United States armed forces identification card issued to
active duty, reserve, and retired personnel and the personnel's
dependents, which may include an embedded, digital signature in
lieu of a visible signature;

(c) Passport;

(d) Merchant Marine identification card issued by the United
States Coast Guard; and

(e) Enrollment card issued by the governing authority of a
federally recognized Indian tribe located in Washington, if the
enrollment card incorporates security features comparable to those
implemented by the department of licensing for Washington driver's
licenses.

(2) If the identification document has an expiration date, a
person may not use the document after the expiration date to verify
his or her age.

AMENDATORY SECTION (Amending WSR 02-11-054, filed 5/9/02, effective
6/9/02)

WAC 314-11-040 What duties can an employee under twenty-one
years of age perform on a licensed premises? A person must be
twenty-one years of age or older to be employed in the sale,
handling, or service of liquor, except as provided in this chapter.

(1) Per RCW 66.44.340 and RCW 66.44.350, persons between
eighteen and twenty-one years of age may perform the following
duties:

Duties 18, 19, and 20 Duties 18, 19, and 20
year old employees years old employees
may perform, as long may not perform

as there is a person
twenty-one years of
age or older on duty
supervising the sale of
liquor
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(a)Ina
grocery store
or beer/wine
specialty
shop:

u Sell, stock, and
handle beer and
wine; and

] Deliver beer
and/or wine to a
customer's car
with the customer
(for the purposes
of this rule, there
is no minimum
age requirement
for an employee of
a grocery store or
a beer/wine
speciality shop to
deliver beer and/or
wine to a
customer's car
with the
customer).

Supervise employees
who sell, stock, or handle
beer and/or wine.

b)Ina
spirits retail

As long as there are at

Supervise employees

least two supervisors at

who sell, stock, or handle

business:

least twenty-one years

spirits.

of age on duty, persons

18, 19, and 20 years old

may:

u Sell, stock, and
handle spirits; and

u Deliver spirits to a
customer's car
with the customer.

((t57)) () In

an
establishment
that sells
liquor for on-
premises
consumption:

L] Take orders for,
serve, and sell
liquor in areas
classified as open
to persons under
twenty-one years
of age; and

®  Enter areas
designated as off-
limits to persons
under twenty-one
years of age to
perform duties
such as picking up
liquor for service
in other parts of
the establishment;
cleaning up,
setting up, and
arranging tables;
delivering
messages; serving
food; and seating
patrons; provided
the employee does
not remain in the
area any longer
than is necessary
to perform the
duties.

Functions of a bartender,
including:

u Mixing drinks;

®  Drawing beer or
wine from a tap;

®  Pouring beer or
wine anywhere
except at the
patrons table; and

B Providing an
employee spirits,
beer by the pitcher
or glass, or wine by
the carafe or glass
for delivery to a
customer.

d)Ina
spirits retail
business:

Supervise employees
who sell, stock, or handle

spirits.
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(2) Per RCW 66.44.316 and 66.44.318, the following persons
that are eighteen, nineteen, or twenty years of age may remain on
licensed premises or portions of premises that are restricted from
persons under twenty-one years of age, but only during the course
of his or her employment:

(a) Persons performing janitorial services during the hours
when there is no sale, service, or consumption of liquor on the
premises;

(b) Employees of amusement device companies for the purpose of
installing, maintaining, repairing, or removing any amusement
device;

(c) Security or law enforcement officers and firefighters
during the course of their official duties and if they are not the
direct employees of the licensee; and

(d) Professional musicians, per WAC 314-11-045.

AMENDATORY SECTION (Amending WSR 01-06-014, filed 2/26/01,
effective 3/29/01)

WAC 314-11-085 Do I have to sell liquor at a certain price?
(1) ((Retatt)) Liquor licensees must sell beer, wine, and spirits
((to—customers)) at or above the licensee's acquisition cost.

(2) An exception to this requirement is that on-premises
retail licensees may give a customer a drink free of charge under
limited circumstances, such as a customer's Dbirthday or to
compensate for unsatisfactory products or services. Free liquor
may not be used in advertising or as part of a promotion.

AMENDATORY SECTION (Amending WSR 10-01-090, filed 12/16/09,
effective 1/16/10)

WAC 314-11-097 Credit on nonliquor food items--Conditions—-
Recordkeeping. (1) Notwithstanding the provisions of WAC 314-12-
140, persons licensed under RCW 66.24.200 as wine distributors and
persons licensed under RCW 66.24.250 as beer distributors may sell
at wholesale nonligquor food products on thirty days' credit terms

to retailers. Complete and separate accounting records shall be
maintained for a period of three years on all sales of nonliquor
food products ( (toermsure—that—such persorrs are I pumyliaupc Wit
REW—66-28-016) ) .

(2) Nonligquor food products include all food products for
human consumption as defined in RCW 82.08.0293 as it exists on July
1, 1987, except that for the purposes of this section bottled water
and carbonated beverages, whether 1liquid or frozen, shall be
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considered food products.

(3) For the purpose of this section, the period of credit is
calculated as the time elapsing between the date of delivery of the
product and the date of full legal discharge of the retailer,
through the payment of <cash or its equivalent, from all
indebtedness arising from the transaction.

(4) If the board finds in any instance that any licensee has
violated this section by extending or receiving credit in excess of
the thirty days as provided for by this section, then all licensees
involved shall be held equally responsible for such violation.

AMENDATORY SECTION (Amending WSR 01-06-0114, filed 2/26/01,
effective 3/29/01)

WAC 314-11-100 Can the board or another government agency
seize liquor? Under the provisions of RCW 66.08.030 ((29t=¥))
(20), ligquor enforcement officers and other peace officers are
authorized to seize, confiscate, destroy or otherwise dispose of
any liquor that is manufactured, sold, or offered for sale within
the state in violation of the provisions of Title 66 RCW and/or
Title 314 WAC.

AMENDATORY SECTION (Amending WSR 01-06-014, filed 2/26/01,
effective 3/29/01)

WAC 314-11-105 What can the board do with lawfully seized
liquor? (1) Per RCW 66.08.030 ((t29t=z)r)) (20) and chapter 66.32
RCW, the board may destroy lawfully seized 1liquor under the
following conditions:

(a) The board must maintain a record of the type, brand, and
amount of ligquor seized for at least one year.

(b) The lawfully seized liquor may be destroyed only after:

(1) The board's charges of a violation of Title 66 RCW or
board regulations have been sustained after an administrative
proceeding pursuant to chapter 314-29 WAC as now or hereafter
amended, in which the liquor to be destroyed has been the subject
of, or evidence in, the administrative proceeding; or

(1ii) The board's charges of a violation of Title 66 RCW or
board regulations have been admitted or are not contested by the
person from whom the liquor was seized and the liquor seized was
the subject of the charged wviolation; or

(1iii) The liquor was seized pursuant to lawful arrest and
liquor was held as evidence in a criminal proceeding where a final
disposition has been reached; or
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(iv) When no administrative or judicial proceedings are held,
all parties who claim a right, title, or interest in the seized
liquor have been given notice and opportunity for a hearing to
determine his or her right, title, or interest in the subject
liquor. Claims of right, title, or interest in seized liquor must
be made to the board, in writing, within thirty days of the date of
seizure.

(2) If the liquor lawfully seized is in its original, sealed
container, the board may either:

(a) ( (RctuJ_u tHre j:JJ_Uduk_,t o X state lJ'.vluUJ_ store for
giscournrted—Tresate;)) Sell the unopened beer, wine, or spirits to
the distributor selling the product at a negotiated price. The

bill of sale must be kept for three years; or

(b) Upon written request from a law enforcement agency,
provide the liquor to the law enforcement agency for bona fide
training.

AMENDATORY SECTION (Amending WSR 01-06-0114, filed 2/26/01,
effective 3/29/01)

WAC 314-11-110 What can government agencies other than the
board do with lawfully seized liquor? Under the provisions of
chapter 66.32 RCW, government agencies may, after obtaining the
approval of the board and under the supervision of the board,
dispose of lawfully seized liquor as follows:
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<2))) The government agency may sell opened containers of
lawfully seized 1liquor Dback to the spirits, beer, and wine
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restaurant licensee from whom seized((;7—under—the—fotiowing
bUlldJ’.tJ’.UllD .

<=))) if the licensee is going out of business and the liquor
will be used for the personal use of the licensee( (7
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((t37)) (2) The government agency may sell unopened beer
((armrdror)), wine, or spirits to the distributor selling the beer
((ertfor)), wine, or spirits at a negotiated price((—per—the
J:JJ.UL,CdU.J.CD uutliucd J’.ll 1\—/\-I"I-"\LC: 314_20_\)70 Cllld 314_24_210, as ITOUW OL
frereafter—amended—=Coptes) ). A copy of the inventory and bill of
sale must be ((furntshed—to—theboard)) kept for three vears.

((t4r)) (3) The government agency may sell unopened salable
wine and/or beer to appropriately licensed retailers at a
negotiated price under the following conditions:

(a) The product must meet the quality standards set forth by
its manufacturer ((7)); and

(b) Copies of the inventory and bill of sale must be furnished
the board.

((t5r)) (4) The government agency may ship the liquor out of
the state of Washington.
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AMENDATORY SECTION
effective 1/29/07)

WAC 314-13-010
and spirits from?

(Amending WSR

07-02-076,

filed

12/29/06,

Who can retail licensees purchase beer, wine,

Definition

Who licensees can purchase

from

Beer

RCW 66.04.010(3)

A licensed Washington
distributor (including a
licensed Washington
brewery that distributes its
own product)

A licensed certificate of
approval holder with a
direct shipping to
Washington retailer
endorsement

((@—Washington-state-tiquor
eontrot-board-storec-or

ageney))

Wine

RCW 66.04.010((£399))
46

A licensed Washington
distributor (including a
licensed Washington
winery that distributes its
own product)

A licensed certificate of
approval holder with a
direct shipping to
Washington retailer
endorsement

((Washingtonstate tqtor
controtboard-state-run-or

contracttiquorstore)) A
Washington licensed
grocery store with a wine
retailer reseller
endorsement (up to 24
liters per single sale per

day)

Spirits

RCW 66.04.010((359))
“h

((A-Washington-stateteor
controtboard-state-rtnor
contracttquor-store))

A Washington spirits

distributor
A Washington licensed

distiller or craft distiller
A licensed spirits

certificate of approval
holder with a direct

shipping to retailer
endorsement
A spirits retail licensee

may sell to an on-premises
licensee (up to 24 liters per

single sale per day)
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AMENDATORY SECTION (Amending WSR 10-01-090, filed 12/16/09,
effective 1/16/10)

WAC 314-13-015 What method of payment can a retailer use to
purchase spirits, beer, or wine from an industry member? Per RCW

((66=28-0F6+1)y)) 66.28.270, a retail licensee must pay cash for
spirits, beer, and wine prior to or at the time of delivery by an
industry member. The board will recognize the following forms of

payment as cash payment for the purposes of this title, under the
conditions outlined in this rule and in WAC 314-13-020.

(1) Checks, under the provisions of WAC 314-13-020.

(2) Credit/debit cards, under the following provisions:

(a) The credit or debit card transaction agreement must be
voluntary on the part of both the retailer and the industry member,
and there must be no discrimination for nonparticipation in credit
or debit card transactions.

(b) A sale must be initiated by an irrevocable invoice or sale
order before or at the time of delivery.

(c) Both parties must bear their respective banking costs or
other costs associated with the credit or debit card service.

(d) Both parties must maintain records of transactions and
have the records readily available for board review.

(e) The credit or debit card charge must be initiated by the
industry member no later than the first business day following
delivery.

(3) Electronic funds transfer (EFT), under the following
provisions:

(a) The EFT agreement must be voluntary on the part of both
the retailer and the industry member, and there must be no
discrimination for nonparticipation in EFT.

(b) Prior to any EFT transaction, the retail licensee must
enter into a written agreement with the industry member specifying
the terms and conditions for EFT as payment for alcohol or
nonalcohol beverages.

(c) A sale must be initiated by an irrevocable invoice or sale
order before or at the time of delivery.

(d) Both parties must bear their respective banking costs or
other costs associated with EFT service.

(e) Both parties must maintain records of transactions and
have the records readily available for board review.

(f) The electronic funds transfer must be initiated by the
retailer or industry member no later than the first business day
following delivery and must be paid as promptly as is reasonably
practical, and in no event later than five business days following
delivery. Any attempt by a retailer to delay payment on EFT
transactions for any period of time beyond the minimum as 1is
reasonably practical will be considered an unlawful attempt to
purchase products on credit.

(4) Prepaid accounts. Both parties must keep accurate
accounting records of prepaid accounts to ensure a cash deposit is
not overextended, which is considered an extension of credit.
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AMENDATORY SECTION (Amending WSR 10-01-090, filed 12/16/09,
effective 1/16/10)

WAC 314-13-020 What if a check, EFT transaction, or
credit/debit card transaction is reported as having nonsufficient
funds (NSF)? Any transaction reported as having nonsufficient
funds (NSF) will be considered an extension of credit, in violation
of RCW ((66-28-010<t1))) 66.28.300. If a transaction is reported as
NSE':

(1) The retailer must pay the full amount of the transaction
to the industry member by 3 p.m. on the first Dbusiness day
following receipt of the NSF report.
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( ) ( (J.J. LT LTl 1T UUTS ITUL NIRRT PadYITITU Dy LIT Lo ULIIE, U1
- oo la - . o -

3 J = e o2 1 Il ) 1 : J
puUudl U TIILULCTIHIIIU UL L 1LCT Uy J Melll. LIIT IITAT DUSLIIToo Udy

11
UL 1TOUWIITY
LN Tl 1 1 ] | £ e = c o b | . . =]
(o) 11T 1T0OCdl O0dL U CITL UL TCTTIRTITU UL L ITTT WL T T CUlTrtact U1
4 ul i) 1 7 i) - | ) 4= 4 ] a8 ] 4
IrTltall1tTt, witToO - wIi T 1T 1Iavc uUlrt T 1o M0l LI TITXT DU TIITo o Udy LU Mady
N-Q I A o T £ 4] A a1 1 A 4] . ] A
LIS INOTC CLdIroadC U LUlIT. 1L LI LTl ITTL uoutT o IOl pady U1 LITUUSLLY
i) i) I P N 4= i) ] 1 7 2 ] a8 a8 4 N
HITITIOT L Uy CIITL S C LI, C1IT DoUadrLu WLl LT LSO UT il AUITLITT ST L dU L VT

VJ’.UlGLtJ’.Ull llUtJ’.L,C tU t].lc J.CtGLJ'.lCJ. .

<4))) Until the NSF transaction is paid:

(a) The industry member or spirits retailer licensee who
received the NSF transaction will not deliver any spirits, beer, or
wine to the retailer; and

(b) It is the responsibility of the retailer to not receive
any spirits, beer, or wine from any industry member or spirits
retailer licensee.

REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 314-13-025 How do retail licensees purchase
spirituous liquor at a discount
from the board?

WAC 314-13-030 What method of payment can a
retailer use to purchase spirituous
liquor from the board?

WAC 314-13-040 Do retail licensees have to sell
liquor at a certain price?
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AMENDATORY SECTION (Amending WSR 07-02-076, filed 12/29/06,
effective 1/29/07)

WAC 314-24-040 Wine labels--Federal certificate of 1label
approval required--Labels to be submitted. (1) No wine shall be
imported or sold within the state of Washington wuntil the
certificate of approval holder, or domestic winery, or United
States 1importer of foreign wine, shall have ((obtaitmed—From))
submitted to the board ((a)):

(a) The federal certificate of label approval for such wine( (=

L\ .\ e £ LI =] e £ ul h) ul ul e h)
L) X LTyuTst L UL CTCTL UL L TTCTAdLT UL 1T T dPpPpLUVAdL LTS U T
] e ] 4 4] ] ] £ =1 ] ] 4] ] ] 4 4]
SUDITTTTTU  TOU LIIT " DUdl U Ul LT UL PIToCL TOTU Uy clie  oouard, CUYUTLIITL
. ] ] = 1.1 .
L LI U LT UL TOUOWIITY .

<a))) which has been issued by the Tax and Trade Bureau, U.S.
Treasury Department; and

(b) One label of the brand and type for which ( (approvat))
tracking is requested for wines under seven percent alcohol by
volume ( (;—=art

Lla)\ = =] = 31 | LR i) . = | 1 | | =
() VIS CUPY UL ctilic Ul adal LT til b iltdtT UL 1dbTcl dpypLouval L UL

1 o 1 o 1 1 1 2 1 1 L n £ .| 1 ] lanl 1
oUCITWITIT WITTTIT IIdas  DTTIT T ootuUTUuU Uy UTIlIIT DburTcau oL ATTCUITUL, TU0acCtTuyU,
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(2) Any change in label or product which requires reissuance
of federal approval under the provisions of 27 CFR Part 4, must
also be submitted to the board in accordance with the foregoing
provisions of this regulation.

(3) Every producer, importer, bottler, distributor, or wine
certificate of approval holder shall, upon request of the board or
its authorized representative, furnish without cost to the board,
samples of any brand of wine upon its premises for the purpose of
analysis in order to determine whether the wine conforms to the
quality standards set by the board in WAC 314-24-060 and conforms
with commercial standards.

(4) No label shall be used that is misleading.

(5) No label ((witt—TPe—approved—which)) shall be used that is
designed to be ((especiarty)) appealing to children or other
persons under legal age to consume. Persons who appear to be under
legal age to consume may be depicted on a label when, in the
discretion of the board, the depiction is dignified and does not
promote illegal consumption of liquor.

(6) Wineries are not required to ((obtatm—a—certificate—of
Tebel—approvat—from)) submit labels for tracking to the board for
wine sold directly to Washington consumers under a direct shipper's
permit. Wine labels may not be misleading and may not be designed
to appeal especially to persons under the age of twenty-one.
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AMENDATORY SECTION (Amending WSR 10-01-090, filed 12/16/09,
effective 1/16/10)

WAC 314-24-070 Domestic wineries——Purchase and use of bulk
wines, brandy or wine spirits——Import permit required-—-Records—-
Wine returned to Washington. (1) Domestic wineries may purchase
and receive under federal bond from any holder of a domestic winery
license, holder of the fruit and/or wine distillery 1license
provided in ((sectiomr—23—b—of—the Waohiugtuu State LJ'.v_[uUJ_ Act
<) )RCW 66.24.140((7F)), or out-of-state holder of a federal winery
or fruit distillery basic permit, bulk wine, brandy or bulk wine
spirits manufactured or produced by such holder, and use the same
in the manufacture or production of wines: Provided, That every
domestic winery which imports wine, Dbrandy or wine spirits
manufactured outside the state of Washington for use as authorized
in this section must first be in possession of a permit issued by
the board, in accordance with RCW 66.20.010(5) of the Washington
State Liquor Act. Applications for such permits must be submitted
to the board in writing. Such permits expire at the end of the
board's fiscal year, and are subject to renewal at that time upon
written request and remittance of said annual fee. Wine
manufactured or produced from one kind of fruit or berry may not
receive wine, brandy or wine spirits manufactured or produced from
another kind of fruit or berry. Such brandy or wine spirits so
purchased shall be used exclusively and only for the purpose of
adding wine spirits to wines. In those cases where the holder of
a domestic winery license shall also hold such fruit and/or wine
distillery license, then, and in such cases, such domestic winery
may use brandy or wine spirits manufactured or produced under such
distillery license as a wine spirits addition in the manufacture or
production of wine by such holder of the domestic winery license.

(2) Any domestic winery using wine, brandy or wine spirits as
provided in subsection (1) of this section, shall make and file
with the board, not later than the tenth day of each month upon
forms prescribed and furnished by the board, a report showing all
transactions of such domestic winery in the purchase and/or use of
wine, brandy or wine spirits as provided in said subsection (1),
and shall retain one copy of such report in its own files, and
shall keep and preserve for a period of not less than two years any
bills of lading or other documents supporting such report. One
copy of the bill of lading covering such sale and shipment to a
domestic winery is to be forwarded to the board by the shipping
winery or fruit distillery, at the time of such shipment.

(3) A domestic winery may ship Washington wine out of and may
return such wine to Washington state for ultimate sale. The
following conditions apply:

(a) The wine is produced in Washington by a licensed winery.

(b) The export shall be from the licensed winery and returned
to the same entity.

(c) The returned wine must not have been altered in any way,
with the exception of sparkling wine.

(d) A domestic winery returning previously exported Washington
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wine must comply with tax collection and tracking requirements
initiated by the liquor control board.

(e) A domestic winery must keep on file for audit purposes
clear source records (shipping documents, etc.) with monthly
reporting documents. Records need to indicate what wine was
returned to the state that was previously reported as an export
(including number of cases and gallons).

AMENDATORY SECTION (Amending WSR 00-17-065, filed 8/9/00, effective
9/9/00)

WAC 314-24-160 Domestic wineries——Retail sales of wine on
winery premises—-Wine served without charge on premises—-Spirit,
beer and wine restaurant operation. (1) A domestic winery holding
a proper retail license, pursuant to chapter 66.24 RCW, may sell
wine of its own production at retail on the winery premises.

(2) In selling wine of its own production at retail on its
premises as provided in subsection (1) of this regulation, a
domestic winery shall conduct such operation in conformity with the
statutes and regulations which apply to holders of such wine
retailers' licenses. The winery shall maintain records of its
retail operation separate from other winery operation records.

(3) Upon written authorization of the board, pursuant to RCW
66.04.011, wine of a domestic winery's own production and/or liquor
products other than wine of a licensee's own production may be
consumed in designated parks and picnic areas adjacent to and held
by the same ownership as the domestic winery.

(4) A domestic winery or a lessee of a licensed domestic
winery operating a spirit, beer and wine restaurant, licensed
pursuant to RCW ((66-28-010)) 66.28.295, shall conduct such
operation in conformity with the statutes and regulations which
apply to holders of such spirit, beer and wine restaurant licenses.

(5) A domestic winery may serve its own wine and wine not of
its own production without charge on the winery premises as
authorized by RCW ((66-28-046)) 66.28.295.

(6) No retail license or fee is required for the holder of a
domestic winery license to serve wine without charge on the winery
premises as set forth in subsection (5) of this regulation. Before
exercising this privilege, however, such winery shall obtain
approval of the proposed service area and facilities. Such winery
shall maintain a separate record of all wine so served.

(7) A winery 1is required to obtain the appropriate retail
license to sell beer, wine, or spirits on the winery premises that
is not of its own production.
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AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98, effective
10/3/98)

WAC 314-24-180 Wine distributors, wine importers—-Certain
rights granted. (1) Wine distributors may sell to the board,
export wine from the state, and purchase wine from or sell wine to
another wine distributor.

(2) Wine distributors must sell and deliver product from their
licensed premises.

(3) Wine importers may sell to the board, export wine from the
state, or sell to wine distributors, but may not sell to another
wine importer or to retailers.

AMENDATORY SECTION (Amending WSR 10-01-090, filed 12/16/09,
effective 1/16/10)

WAC 314-24-190 Wine suppliers and distributors. RCW
66.28.180 requires wine distributors and suppliers to maintain all
current and prior price lists at its liquor licensed location.

(1) Definitions((—)) _— For the purposes of this chapter:

(a) A "price list" means a declaration of the prices at which
any and all brands of wine and any and all packages within a brand

are to be sold by the person maintaining the list. Distributors
must maintain a price 1list showing all such prices for sales to
retailers. FEach supplier functioning as a distributor must

maintain a price 1list showing all such prices for sales to
retailers as well as showing such prices for sales to distributors.
The price list will contain the wholesale prices at which any and
all brands of wine sold by the supplier or distributor shall be
available to retailers within the state.

(b) A "wine supplier" means a domestic winery, certificate of
approval holder, wine importer, wine distributor acting as the
first United States importer, or a distributor selling wine to
another distributor.

(c) A "wine distributor" means a distributor selling to a
retailer, a domestic winery acting as a distributor, or a
certificate of approval holder with a direct shipping to Washington
retailer endorsement selling wine of its own production to a
retailer.
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chamrges—
+3))) Distributor changes((—)):
(a) The following guidelines apply when a wine supplier makes

[ 4] 0TS-4741.1





a distributor change outside of the regular distributor appointment
timelines. The supplier must notify the board in writing that
he/she wishes to change his/her current distributor and appoint a
new distributor to be effective immediately.

(b) A wine supplier must notify the board if any of the
contracts or agreements 1listed 1in this rule are revised or
terminated by either party.

( ({4—Pri lists £ tistribut W e L

ad 1ITW WJ’.llC diDtLibutUL lJ’.L,CllDC, thc lJ‘.L/CJ.lDCC muot ].lClVC [ J_JJ_J..L/C lJ’.Dt
avettabte—
+5))) (3) Accommodation sales((—)) _— The provisions of this

rule do not apply when a wine distributor makes an accommodation
sale to another wine distributor and this sale is made at a selling
price that does not exceed the laid-in cost of the wine being sold.
Accommodation sales may only be made when the distributor
purchasing the wine is an appointed distributor of the supplier,
when the distributor is an authorized purchaser of the brand and
product being sold, and when the supplying distributor is appointed
by the supplier.
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AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98, effective
10/3/98)

WAC 314-27-010 Liquor purchases by ((€tass)) Interstate

Common Carrier licensees——Reports ( (—Paymentof markupand taxes—
Saltes by in—state beerand winesuppitiers)). (1) Any ((emp%oyee))

licensee authorized by the board ((amdrFor Ty Ttcernsed LMPULLCL
ad/or—distributor)) to sell liquor may sell liquor to the holder
of ((z—¢tt=ss)) an Interstate Common Carrier 1license upon

presentation of a special permit issued by the board to such
licensee.

(2) Sales of liquor ((bythedoard)) to such properly licensed
interstate commercial common passenger carriers shall be treated as

= ] e o L 1 1 . | e 1 P .
sales for export ( (fromthe—state—and;—as—such;,—wiIt ot —DP= STUOoJEeCT

(3) Every federally 1licensed interstate commercial common
passenger carrier, holding an Interstate Common Carrier license
((puLouaut o phaptCL q45, taws—of—3F975—Fst—e=- ocoo.,)) shall, on
or before the ((fifteenth)) twentieth day of each month, make a
report to the board, upon forms approved by the board, of all
spirituous liquor, beer and wine served or sold at retail for
passenger consumption by such common carrier within or over the
territorial limits of the state of Washington during the preceding
calendar month.
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(4) Licensed beer and wine importers and distributors who sell
beer or wine to such properly licensed interstate commercial common
passenger carriers shall treat such sales as exports from the
state. ((Suph imyULtcLD arrd—ctstributors—who—thave yaid the—taxes
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AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98, effective
10/3/98)

WAC 314-30-010 Sales by manufacturers. (1) Manufacturers
licensed in accordance with RCW 66.24.150 may sell within the
state:

(a) Spirituous liquor only to ((thc board—or—to—anr—authortzed
vernrdor—of—the buaLd)) spirits distributors;

(b) Wine products only to wine distributor ((s—ZFfcermsed—in
gccordance—witihr—REW 66.24.200)) licensees;

(C) Beer products only to Dbeer ((pCLtifipatc of appLuval
1 1 | 1 . | 1 DT yal e 2 A 2290 1 1 1 1 | . e 1
MoTIrders as authnorrzed Oy RCW 0025270 WO arso nNoIa afr rmporter—sS
Heense—asauthorized by REW—6G6-24 QUO)) distributor liC@DS@@S; or

(d) To permit holders as authorized by ((Fftxe—66)) RCW
66.20.010 (7) through (10).

(2) The first spirits distributor, wine distributor, or beer
( (certificateof approveal holder—with o beer—importer's—Ticerse))
distributor to receive gspirits, wine, or malt beverages from a
distiller, manufacturer, rectifier, or bottler shall be liable for
the fees and/or taxes due.

(3) Manufacturers selling spirits, wine, or malt Dbeverage
products will be considered a supplier and will be required to meet
the requirements of WAC ( (3T4—24—200—and334—260—165)) 314-23-005,
314-24-190, and 314-20-100 respectively.

(4) Manufacturers selling spirits to a Jlicensed spirits
distributor, wine to a licensed wine distributor, or beer to a
licensed beer ((certificate—of appLuval Frotder—who—atsotas—aeer
tmporterts—ticerse)) distributor shall file monthly reports with
the board on forms prescribed by the board showing the quantity of
liquor shipped to each above referenced licensee during the
preceding month. Such report shall be submitted on or before the
twentieth day of the month following the month of sale or delivery.

(5) Failure to make such report at the time prescribed will be
sufficient cause for the board to forthwith suspend or cancel the
license privilege of the manufacturer. When the twentieth day of
any month falls on a Sunday, or a legal holiday, the report may be
filed not later than the close of business the next business day.
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Chapter 314-36 WAC

((EIQUOR)) IMPORTERS, PUBLIC STORAGE WAREHOUSES AND IMPORTATION
OF LIQUOR

AMENDATORY SECTION (Amending WSR 10-20-085, filed 9/30/10,
effective 10/31/10)

WAC 314-36-040 Principal office-—-Record. (1) Each ((F¥fguor))
spirits, beer or wine importer shall establish and maintain a
principal office within the state where full and complete records
are kept for three years of:

(a) All importations;

(b) A1l storage;

(c) All removals; and

(d) All exportations of liquor.

(2) Records are to be kept in such manner and in such form as
required by the board.

(3) Each ((¥ffguor)) spirits, beer or wine importer shall keep
the board informed at all times of the location of such principal
office.

AMENDATORY SECTION (Amending WSR 10-20-085, filed 9/30/10,
effective 10/31/10)

WAC 314-36-060 Public storage warehouses. (1) No public
storage warehouse shall accept, receive, or store or otherwise

handle any ((*iguor)) spirits, ((irmctucing)) beer, or wine, without
first obtaining from the Washington state liguor control board a

letter of authorization.

(2) No consumption of ((Ffguor)) spirits, ((iactuding)) beer,
or wine, is allowed at public storage warehouses.
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AMENDATORY SECTION (Amending WSR 10-20-085, filed 9/30/10,
effective 10/31/10)

WAC 314-36-080 Authorization for private liquor storage
warehouse. A holder of a ((¥ftguor)) spirits, beer or wine
importer's license, who maintains a storage warehouse and who
desires to store ((*tguor)) spirits, beer, or wine imported under
such ((¥feuwor)) spirits, beer or wine importer's license, shall
apply to the board for a letter of authorization. If authorization
is granted, the warehouse shall be known as a private liquor
storage warehouse.

AMENDATORY SECTION (Amending WSR 10-20-085, filed 9/30/10,
effective 10/31/10)

WAC 314-36-090 Liquor shall be stored in original packages.
No shipments of liquor shall be accepted or stored in an approved
storage warehouse except in original packages or combinations of
Original packages ( (as—authorized by the—Pboard) ) .

AMENDATORY SECTION (Amending WSR 10-20-085, filed 9/30/10,
effective 10/31/10)

WAC 314-36-100 Removal of ((¥igquor)) spirits. (1) No
((Xfgwor)) spirits importer or public storage warehouse shall
remove ((¥fguor)) spirits from any storage warehouse, except:

(a) For sale and delivery to ((the—Dboard)) a spirits
distributor; or

(b) For export from the state( (7
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(2) Any and all removals of ((Ffguor)) spirits must be made in
full compliance with the Washington state liquor laws and the rules
of the board.
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AMENDATORY SECTION (Amending WSR 10-20-085, filed 9/30/10,
effective 10/31/10)

WAC 314-36-130 Complete records kept. (1) Each public
storage warehouse shall keep full and complete records showing:

(a) All ((¥fguor)) spirits received for storage; and

(b) All removals and exportations.

(2) Records shall ((preserve)) be preserved for three years,
all bills of lading or certified copies thereof ((7—armd——att

REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 314-36-010 Sales between importers.
WAC 314-36-020 Liquor importation--General.
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REPEALER

The following chapter of the Washington Administrative Code
is repealed:

WAC 314-37-010 Liquor sales in Indian country--
Appointment of tribal liquor
stores—-—-Qualifications.

WAC 314-37-020 Manufacturer's on-site ligquor store
appointment—-—-Qualifications.
WAC 314-37-030 Bank credit cards and debit cards.
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AMENDATORY SECTION (Amending Order 106, Resolution No. 115, filed
6/16/82)

WAC 314-38-010 ( (Special—permit—to —consume liquor—on—the
premises—of a business not—licensed)) Serve employees and guests
permit under Title 66 RCW. (1) The special permit provided by RCW
66.20.010(4) to consume liquor on the premises of a business not
licensed under Title 66 RCW shall only be issued to businesses at
which the service and consumption of liquor is incidental to, and
does not form a portion of, the service the business is engaged in
producing or marketing. The permit shall not be used by the holder
thereof for purposes of stimulating or increasing business from the
general public.

(2) Each permit shall be issued for a period of twelve months
from the first day of the month in which it is issued. The fee for
each permit issued shall be five hundred dollars.

(3) The permit shall be issued for, and service and
consumption of liquor will be limited to, specified hospitality
rooms and/or dining rooms which shall be on the premises of the

business applying for the permit. A separate permit is required
for each business premises at which liquor is to be served or
consumed. The general public shall not be permitted in the

hospitality or dining room at any time during the service or
consumption of liquor.

(4) The permit will authorize the service and consumption of
liquor, without charge, by employees and invited guests of the
business holding the permit. ©No sale of liquor will be authorized
in any manner, whether by scrip, donation, contribution, or
otherwise. ©No charge of any kind may be made by the permittee to
invited guests for admission to the hospitality or dining room, or
for any meals or other services provided to them in the hospitality
or dining room.

(5) All liquor served or consumed under the permit shall be
purchased from a Washington state licensed retailer ((or—=
Weshingtomr—staetetiguor—storeor—agency)) at full retail price.

(6) The permit shall be issued in the name of the business
applying for 1it, and that business shall not allow any other
person, business, or organization to utilize the permit. The
issuance of any permit by the board shall not be construed as
granting a vested right in any of the privileges so conferred, and
a misrepresentation of fact found to have Dbeen made by the
applicant or permittee shall be deemed a lack of good faith and
shall constitute good and sufficient cause for the disapproval of
a permit application or for the revocation or suspension of any
permit issued by the board.
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AMENDATORY SECTION (Amending WSR 93-20-031, filed 9/27/93,
effective 10/28/93)

WAC 314-38-050 ((Exass4)) Serve employees and guest permit-—-
Purpose—--Use. (1) The purpose of a ((€Erass—%)) serve employees and
guests permit as authorized by RCW 66.20.010(4) is to-:

(a) Allow for the consumption of liquor products in private
businesses; and

(b) Not to compete with liquor licensed establishments.

(2) All liguor served by holders of a ((€txass—%)) serve
emplovees and guests permit must be purchased at retail from the
board or a retail ligquor licensee.

(3) Liquor may not be sold by holders of a ((€fass—%)) serve
employees and guests permit, but may be provided at no charge for
consumption on the premises of the permit holder.

(4) The holder of a ((Eress—%)) serve employees and guests
permit may serve liquor for no more than twenty-four hours during
any weekly (168 hour) period.

(5) While the ((€fass—%)) serve employees and guests permit
holder may advertise their business services, no liquor service
shall be advertised.
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AMENDATORY SECTION (Amending WSR 01-15-049, filed 7/13/01,
effective 8/13/01)

WAC 314-42-010 Liquor control board administrative director.
(1) The purpose of this rule is to ensure efficient and consistent
administration of the liquor control board through the delegation
of certain administrative functions to an administrative director.
The delegation of administrative functions by the board, as
provided for in this section, does not alter the board's statutory
responsibility to administer Title 66 RCW.

(2) The administrative director will be appointed by, and
serve at the pleasure of, the board, and will perform his/her
duties under the general control, management, and supervision of
the board.

(3) The following duties are delegated by the board to the
administrative director:

(a) Appointing authority as defined by WAC 356-05-040, 356-30-
007, and 356-34-011 for all liquor control board employees, with
the exception of the director and staff of the policy, legislative,
and media relations division as described in subsection
(4) ((tgr))(e) and staff that report directly to the board members;

(b) Authorize expenditures of funds from the board approved
internal budget;

(c) Purchase, lease, contract, or otherwise acquire any goods,
services, and products within the board approved internal budget;

(d) ( (AJ:JJ:JJ.UVC lJ’.KdU.UJ. J:JU.J. L,].J.GLDC UJ.dCJ.D Glut].lUJ.J'.LCd b_y t].lc bUGLJ.d
{tthis—authority may e further—<detegated)+

{=))) Approve uncontested licenses and permits (this authority
may be further delegated);

((tfr)) (e) Assign duties, coordinate agency operations, and
establish performance standards and timelines;

((togr)) (f) Approve disbursements of excess funds from the
liquor revolving fund; and

((tFr)) (g) Perform other duties of a routine administrative
nature identified by the board.

(4) The following duties will not be delegated and will remain
functions of the board:

(a) Final approval of agency-wide and division budgets as
prepared by the administrative director;

(b) Revocation or suspension of a license or permit;

(c) ((Appcalo of pLipc puotiug gctiomss;

+dr)) Appeals of administrative actions taken against liquor
and tobacco licensees;

Vi \ .\ ul £ ] e - o 1 ] - o ey A A
((\C} APpPpLouval UL PpLoUoUudCctU LT Lol llIIgodlluu Uil I oULIIgo " LUL o LAdLT

lJ‘.\.iL,lUJ_ DtUJ_CD cLJ.lkJL cL\jCJ.l&/J._CD,

+fr)) J(d) Approval of contested liquor license and permit
applications; and

((tgr)) (e) Direct oversight of the policy, legislative, and
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media relations division and staff that report directly to the
board members, including:

(i) Rule making actions,

(1i) Approval of agency-request legislative proposals, and

(1ii) The employment, termination, and discipline of the
director and staff of the policy, legislative, and media relations
division and staff that report directly to the board members.
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AMENDATORY SECTION (Amending WSR 11-24-099, filed 12/7/11,
effective 1/7/12)

WAC 314-44-005 Agent's license required--Eligible employers
defined--Certain classes 1limited--Bona fide entity defined--
Prohibited practices. (1) No person shall canvass for, solicit,
receive or take orders for the purchase or sale of any liquor, or
act as the agent for the purchase or sale of ligquor, nor contact
any licensees of the board in goodwill activities, unless such
person 1s holder of an agent's license as provided in RCW
66.24.310, and this regulation.

(2) An agent's 1license may be issued to the accredited
representative of a person, firm, or corporation within the state
of Washington holding any of the following licenses:

(a) A beer certificate of approval ( (isstedpurstaact—to REW

66242 T0—or—66-24-2665)) license;

(b) A beer distributor's license( (7))L

(c) A brewer's license((7));

fdl A beer importer's liC@DS@((, g domestic WJ'_HCJ__y))_,'_

(e) A wine certificate of approval license;

(f) A wine distributor license((, Twitre Jl_lllJ:JUJ_tCJ_'D))_;_

(g) A domestic winery license((7—or));

(h) wine ((dfstributor's)) importer's license ( (withimr—tie
state—of Waohiugtuu, UJ.) )_'L

(i) A spirits certificate of approval license;

(d) A spirits distributor license;

(k) A distiller or craft distiller license; or

(1) A spirits importer license.

(3) An agent's license may be issued to the accredited
representative of a distiller, manufacturer, importer, or
distributor of spirituous liquor, or foreign produced beer or wine.
A person, firm, or corporation so qualified, is herein defined to
be an eligible employer. Such employer shall apply to the board
for such an agent's license for his accredited representatives on
application forms prescribed and furnished by the board. This
subsection shall not apply to drivers who deliver beer or wine or
to domestic wineries or their employees. Employees of a domestic
winery must have identification on them that indicates they work
for the winery. Identification may be in the form of a winery's
business card, employee badge, or similar identification.

((t37)) (4) Any person acting as an independent contractor for
a winery must have an agent's license. An independent contractor
is defined as an independent business person who runs his or her
own business that provides services to another individual or
business. The independent contractor 1s a separate Dbusiness
entity. The earnings of a person who is working as an independent
contractor are subject to self-employment tax.

[ 1] 0TS-4748.1





((t4r)) (5) Every firm which applies for an agent's license
under the provisions of this section shall furnish the board with
satisfactory proof that such firm is in fact a bona fide business
entity.

((t5r)) (6) Only the 1licensed agent of a distiller,
manufacturer, importer, or distributor of spirituous liquor may
contact retail licensees in goodwill activities when such contacts
pertain to spirituous liquor products.
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9)) (7)) No distiller, manufacturer, importer, or
distributor, or agent thereof, shall allow, pay or rebate, directly
or indirectly, any cash or merchandise to any retail licensee to
induce or promote the sale of liquor, including the payment of tips
to such licensees or their employees and the purchasing of drinks
"for the house." Such persons, firms and licensees must operate in
conformity with WAC 314-12-140, RCW 66.28.010, 66.28.040, and other
applicable laws and rules.
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1)) (8) Upon the termination of the employment of a
licensed agent, his employer shall immediately notify the board and
with such notice return to the board the agent's license issued to
such person.
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AMENDATORY SECTION (Amending WSR 10-20-08¢6, filed 9/30/10,
effective 10/31/10)

WAC 314-45-010 Convention defined--Hospitality rooms, display
booths, receptions and similar activities—-Permits required--Fees—-—
Procedures. Activities pursuant to RCW 66.20.010 (8), (9), a
manufacturer, importer, distributor, or agent thereof, may serve or
donate liquor without charge to delegates and guests at a bona fide
convention of a trade association composed of licensees of the
board, subject to conditions set forth in this regulation.

(1) For the purposes of this section a "convention" is defined
as a bona fide session or assembly of the general membership of a
trade association composed of licensees of the board.

(2) Such manufacturer, importer, distributor, or agent
thereof, must hold a special permit issued by the board to engage
in such an activity at such convention. The fee for each such
special permit shall be $25.00. A permit is required for each

booth or room a manufacturer, importer, distributor, or agent
thereof is serving or donating liquor. Application for such permit
shall be submitted on a form prescribed by the board. The
statutory permits applicable to such activities are:

(a) A special permit provided for in RCW 66.20.010(8) which
authorizes the holder thereof to serve liquor without charge to
delegates and guests in a hospitality room or from a booth in a
board-approved suppliers' display room at such convention.

(b) A special permit provided for in RCW 66.20.010(9) which
authorizes the holder thereof to donate liquor for a reception,
breakfast, luncheon, or dinner for delegates and guests at such
convention.

(3) Any liquor served or donated as provided herein is
authorized only for consumption within a specific area designated
on an application for permit and approved by the board.

(4) A special permit holder who serves or donates any beer or
wine on which state taxes have not been paid, must file a report of
the quantity so served or donated and remit the amount of the taxes
to the board, in conformity with RCW 66.20.010 (8), (9).

(5) Any spirituous liquor served or donated shall be purchased
from ((thc board—or—= DJ:JJ’.J.J’.t, Peer—anmrtwine—restaurant lipcuocc))
a licensed spirits retailer.

(6) Any licensee promoting a trade show event shall submit a
list of all suppliers attending the event.
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AMENDATORY SECTION (Amending WSR 09-14-035, filed 6/24/09,
effective 7/25/09)

WAC 314-64-08001 Procedures for providing spirit samples to
authorized retail licensees for the purpose of negotiating a sale.
A distiller, craft distiller, spirits distributor, spirits
certificate of approval holder, spirits importer, or their agent
may, for the purpose of product promotion, provide without charge
single samples to retail licensees authorized to sell spirits and
their employees.

(1) Samples are limited to 750 ml and no more than one sample
of each product may be provided to any one licensed business.
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£37)) Only products not purchased by the retail licensee
within the last twelve months from the distiller or their agent or
existing products with a change in alcohol proof or formula may be
sampled. If there is a complete change of ownership of the retail
licensee to another entity, the former retail licensee's purchase
of the product is not deemed a purchase made by the successor
retail licensee for purposes of this provision.

((t%r)) (3) Both the retailer and distiller, craft distiller,
spirits certificate of approval holder, spirits distributor, and
spirits importer must retain records of sampling for a period of
((two)) three years. The records shall include the brand and type
of sample and the date of sampling.

((t5r)) (4) If the distiller, craft distiller, spirits
certificate of approval holder, spirits distributor, and spirits
importer keeps records within an automated data processing (ADP)
system, the system must include a method for producing legible
records that will provide the required information. The ADP system
is acceptable if it complies with the following guidelines:

(a) Provides an audit trail so that details (invoices)
underlying the summary account data may be identified and made
available upon request.

(b) Provides the opportunity to trace any transaction back to
the original source or forward to a final total. If printouts of
transactions are not made when they are processed, the system must
have the ability to reconstruct these transactions.

(c) Has available a full description of the ADP portion of the
accounting system. This should show the applications being
performed, the procedures employed in each application, and the
controls used to ensure accurate and reliable processing.

((t67)) (5) The provisions contained in subsection (4) of this
section do not eliminate the requirement to maintain source
documents, but they do allow the source documents to be maintained
in some other location.
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REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 314-64-010 Purpose.

WAC 314-64-020 Definitions.

WAC 314-64-040 Procedures for board samples.
WAC 314-64-050 Accounting for board samples.
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REPEALER

The following chapter of the Washington Administrative Code
is repealed:

WAC

WAC

WAC

WAC

WAC

314-76-015

314-76-020

314-76-025

314-76-030

314-76-035

What is the purpose of this
chapter?

Who may special order liquor from
the board?

What liquor products may be special
ordered?

Are there special requirements for
a special order?

How does an individual place a
special order?
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AMENDATORY SECTION (Amending WSR 10-06-122, filed 3/3/10, effective
4/3/10)

WAC 314-52-110 Advertising by retail licensees. (1) Every
advertisement by a retail licensee shall carry the licensed trade
name or the registered franchise name or the trademark name. The
term "trade name" shall be defined as the name as it appears on the
license issued to the licensee:

(a) Words such as tavern, cafe, grocery, market, wine shop,
and other similar words used to identify the type of Dbusiness
licensed, and numbers used to identify chain licensees, shall
neither be required nor prohibited as part of the trade name in
advertisements.

(b) Advertisements by a spirit, beer and wine restaurant
licensee may also refer to cocktails, bar, lounge and/or the "room
name." The term "room name" shall be defined as the name of the
room designated as the cocktail lounge and/or the dining room.

(2) No retail licensee shall offer for sale any liquor for on
premises consumption under advertising slogans where the expressed
or implied meaning is that a customer, in order to receive a
reduced price, would be required to purchase more than one drink at
a time, such as "two for the price of one," "buy one--get one
free," or "two for $ "

(3) Beer, wine, or spirituous liquor shall not be advertised,
offered for sale, or sold by retail licensees at less than
acquisition cost. The provisions of this section shall not apply
to any sales made:

(a) For the purpose of discontinuing the trade of any product
or disposing of seasonal goods after the season has passed;

(b) When the goods are damaged or deteriorated in quality, or
to the bona fide sale of perishable goods to prevent loss to the
vendor by spoilage or depreciation provided notice is given to the
public;

(c) By an officer acting under the orders of any court((;—or
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(4) Specialty shops, wineries, breweries, and craft
distilleries acting as a retail licensee, providing free tastings
to the public, are prohibited from using any term that implies the
product is free in their advertising for such events.

[ 1] 0TS-4769.1





		CR 102 to Revise and or Repeal WACS to Implement Sections of 1183

		Binder1.pdf

		OTS-4738 1final.pdf

		OTS-4739 1final

		OTS-4740 1final

		OTS-4741 1final

		OTS-4742 1final

		OTS-4743 1final

		OTS-4744 1final

		OTS-4745 1final

		OTS-4746 1final

		OTS-4747 1final

		OTS-4748 1final

		OTS-4749 1final

		OTS-4750 1final

		OTS-4751 1final

		OTS-4769 1final










Chairman Foster, Member Kurose and Member Marr,

Thank you for the opportunity to address the board and present an item of new

business. My name is Bonnie Roulstone and | am the contract liquor store
e

manager of CLS 627 in Clearview, WA.

First | want to thank the board and all the staff of the Washington State Liquor
Control Board for all the support you continue to give to Contract Liquor Stores
during this difficult transition since the passage of [-1183. We know how difficult
it has been for all of us.

After the passage of I-1183, we carefully studied all the sections that related to
Contract Liquor Stores and the new Spirits Retail licensees. Our area of greatest
concern was in Section 103, paragraph {4) which stated that “Each spirits retail
licensee must pay to the board, for deposit into the liquor revolving fund, a
license issuance fee equivalent to seventeen percent of all spirits sales revenues
under the license,.....”. We were concerned that this could be interpreted to
include wholesale sales to on-premise licensees. We reviewed this with our
lawyers and a consultant to determine the proper way to address the issue. It
was suggested to wait until the WSLCB gave their interpretation of the collection
of Retail Fees.

At our Contract Liquor Store Managers meeting at the Distribution Center on
November 22, the question was specifically asked to the WSLCB panel members if
Spirits Retailers would have to pay the seventeen percent Retailers Fee on
wholesale sales to on-premise licensees. The answer has clearly given-“No, the
seventeen percent fee would not be collected on sales to on-premise licensees”.

In late January 2012, the WSLCB website posted an 1-1183 Bottle Price Calculator.
This calculator had a “zero (0)” in the box relating to the fees required to be
collected for Spirits Retailer sales to on-premise licensees. This confirmed the
answer we received at the November 22" meeting.





Recently, the 1-1183 Bottle Price Calculator has been changed and seventeen (17)
has replaced zero (0) as related to Spirits Retailer sales to on-premise licensees.
This confirmed our original concerns that the interpretation of this critical
paragraph might be interpreted to require collection of the seventeen (17)
percent fee. The problem we face today is, it is now too late to address this with
the State Legislature. It should be noted that the original January, -1183 Bottle
Price Calculator required Craft Distillers to pay the seventeen (17) percent
Retailer Fee. Because they had sufficient time, they were able to address this
with the State Legislature and were successful in amending the legislation to
eliminate collection of this fee.

| hope | speak for all Contract Liquor Store Managers when | respectfully request
that you delay for one (1) year the collection of the seventeen (17) percent Spirits
Retailer fee on sales to on-premise licensees so that we have the same
opportunity as the Craft Distillers to address this with the legislature.

Therefore, | respectfully request that the board amend, for one year until June 1,
2013, in CR-102, WAC 314-02-106, Paragraph (4), line two (2) by adding the word
“RETAIL” after “.....percent of all...”. This would have the sentence read “(4) A
spirits retail licensee must pay to the board seventeen percent of all retail spirits
sales”. Paragraph (3) clearly defines a retail sale versus a sale to an on-premise
licensee which is for resale.

| will not go into detail today the devastating effect this seventeen percent fee
will have on Contract Liquor Store/Spirits Retailers. It is safe to assume that we
will lose all on-premise sales in the future and as such the seventeen percent fee
will not be collected by the State, as Distributors will pay a ten percent fee on all
their wholesale sales to on-premise licensees and no seventeen percent fee will
be collected by the State. This is a budget neutral request to delay the collection
of this fee.

| would be happy to present additional information to you on this issue at your
caucus meeting on May 8" or May 10™.





Thank you for this opportunity to address this critical issue and thank you for your
continuing strong support for Contract Liquor Stores during this difficult
transition.





Madam Chair, Board and the staff

Dismantling a billion dollar enterprlse is never easy. The overall leadership in this process has been
Pretty Darn Magnificent.

I know everyone at the Board is trying to appease every one and eventually the Board will do the right
things for the right reason

As you know, Local Independent business people collective returned over $30m to the state for half of
the retail stores. Many of these folks | know personally :

Currently both the State run stores and the Contract Stores coexist supplying to the Class H's and its
retail customers. The new Sinall Local independent retailers are not only faced with new competition
fram big box and the chains, but now the distributors as well

Unlike the Small Local Independent retailers who paid to get into this game, it appears that some
distributors want to get into this billion dollar space for no money. By simply jacking up the price about
10%. This is the estimated shortfall

We as Small Local Independent business owners don’t believe this is right

At issue is the 17% fee on top of the 10% fee retailers will be required to collect for Class H sales. The
17% will effectively wipe out many Contract Liquor Stores which were supposed to be held harmless.

For those who paid over $30m are in rude awakening when they discover the deck is stacked against
them. The distributors claim to deliver to Class H's at same price as the Retailers. We have yet to see a
price list from them

I know from my past experience, the Board will do the right things for the right reasons and protect, our
fragile ecosystem, the Small Local Independent Retailers, Craft Distillers and the Craft Brewers of
Washington State

Sincerely,

Jas Sangha
5/3/2012
253 261 7600

JasmelSangha@gmail.com
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