AGENDA
BOARD MEETING
WA STATE LIQUOR CONTROL BOARD
Wednesday, March 3, 2010
Headquarter Building
3000 Pacific Ave, Olympia WA 98504

© 10:00 a.m.
Roll Call

1. Board Adoption (CR103) on proposed rules review of

WAC 314-52 — Advertising Rules.........ccoovverviervenernnnne Karen McCall
2. Approval to file CR 102 — MAST Rules.......ccccvemenernnenes Karen McCall
3. New Employee / Years of Service Recognitioﬁ ........... Division Directors
4. New Business......cvevveiiriirecicrcciorarsneresssseissmicacnns Board Members
3. Qld Business.....ccciiiiiiiiiiiiiiiiiiiciiiiciiieicrcrssensesenes Board Members

Recess/Adjourn






OFFICE OF THE
WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — March 3, 2010

Board Chair Sharon Foster called the regular meeting of the Washington State Liquor Control Board to
order at 10:00 a.m., on Wednesday, March 3 in the Boardroom, 3000 Pacific Avenue SE, Olympia,
Washington. Board Member Ruthann Kurose was present.

Approval of final rulemaking (CR 103) for rules review of WAC 314-52 - Advertising rules —
Karen McCall

In 2008, a comparison was conducted on the LCB’s advertising rules based on a 2003 Center on Alcohol
Marketing and Youth (CAMY) report It was determined the LCB needed to update their alcohol
advertising rules to reflect the agency’s focus on public safety by minimizing youth access and exposure
to alcohol advertising.

Karen thanked everyone that assisted in the process of reaching this day and requested that the Board
approve final rulemaking on the Advertising rules review of Chapter 314-52 WAC. Sharon asked that
Karen just give a brief summary of the changes. A number of stakcholders provided comment at the
public hearing on February 24, 2010. A concise explanatory statement was sent to stakeholders and
those who commented at the public hearing. Karen will file the rules with the Office of the Code
Reviser. The effective date of the rules will be 31 days after filing (see attachment),

Ruthann Kurose motioned for approval, Sharon Foster seconded the motion and the Rules for
Advertising were unanimously approved.

Approval for filing the notice of proposed rulemaking (CR 102) for rules review of Chapter 314-
17— Mandatory Alcohol Server Training - Karen McCall

The review of rules dealing with Mandatory Alcohol Server Training is part of an on-going review for
relevance, accuracy and clarification. Rules will be created to implement an online MAST certification
program. Karen requested approval to file the proposed rules (CR 102) for the rule making described
above. An issue paper on this rules review was presented at the Board meeting on March 3, 2010, and is
attached to this order.

Below is the tentative timeline for the rule making process:
e March 3,2010 Board is asked to approve filing the proposed rule making

{CR 102 filing). LCB sends notice to rules distribution list.

March 17,2010  Code Reviser publishes notice,

April 7,2010 Public hearing held

April7, 2010 End of written comment period

April 28, 2010 Board is asked to adopt rules

April 28,2010 Agency sends notice to those who commented both at the
public hearing and in writing.

s April 28,2010 Agency files adopted rules with the Code Reviser

o May 29, 2010 Rules are effective (31 days after filing)

Karen summarized the following changes:
Amended Section WAC 314-17-005 What is the purpose of this chapter?
Clarified and plain talked.



Amended Section WAC 314-17-010 Definitions. Expanded chapter definitions to include distillery or
craft distillery and domestic winery.

Amended Section WAC 314-17-015 What are the two types of alcohol server training permits?
Clarified the types of permits and defined the roles of the permit holders.

Amended Section WAC 314-17-020 How long are permits good for?
Clarified the permit validation period and how to obtain subsequent permits.

Amended Section WAC 314-17-025 Does a permit holder have to carry his or her class 12 or 13
permit? :
Clarified and plain talked.

Amended Section WAC 314-17-030 Are employers responsible for ensuring that their employees

have class 12 or 13 permits?
Clarified and plain talked.

Amended Section WAC 314-17-035---How to replace a lost permit?
Clarified and plain talked

Amended Section WAC 314-17-040---May an eighteen to twenty year-old student who takes and
passes a class 12 training course upgrade to a class 12 permit upon turning twenty-one without

retaking the training course?
Clarified and plain talked.

Amended Section WAC 314-17-045---How do I get a class 12 or 13 permit in Washington if I was
trained in another state?
Clarified and plain talked.

Amended Section WAC 314-17-050---How do T become a provider?
Allowed on-line training course, required continuing education for trainers and added temporary
certification requirement.

Repealed Section WAC 314-17-055---How do 1 apply for a temporary certification?
Moved to WAC 314-17-050.

Amended Section WAC 314-17-060 What are the course standards, course content, and other
requirements for class 12 or 13 training programs?

Added a student evaluation requirement, online training standards, established a minimum passing score
of 80% for the standardized exam and specified requirement for student workbook.

Amended Section WAC 314-17-065 How does a provider receive certification for its trainers?
Added continuing education requirements for trainer certification.

Amended Section 314-17-070 What criminal history would prevent a person from receiving
certification to be a trainer?

Amended the criminal history requirements to be consistent with liquor license applicants.

WAC 314-17-075 How does a provider get class 12 or 13 permit forms?

Clarified the trainers’ ability to order permit forms with provider’s authorization.



WAC 314-17-080 What should a provider or a trainer do when a class 12 or 13 permit is issued in
error?
Clarified and plain talked.

WAC 314-17-085 What records must a provider or trainer submit to the board or keep on file?
Added the requirement for submission of the session rosters to be in the board-specified format and
increased the reporting time from three days to 30 calendar days.

Removed the record retention requirements from trainers and placed it upon providers, Required records
to be maintained in a secure environment.

Amended Section WAC 314-17-090 Prohibited conduct by providers and trainers.
Clarified and plain talked.

WAC 314-17-095 What must a provider do when a trainer violates a liquor law or regulation?
Clarified and plain talked.

Amended Section WAC 314-17-100 What are the penalties when a provider or a trainer violates a
lquor law or regulation?
Clarified and plain talked.

Amended Section WAC 314-17-105 What are the penalties when a permit holder violates a liquor
law or regulation?
Clarified and plain talked.

Amended Section WAC 314-17-110 May the board impose sanctions or penalties other than those
described in WAC 314-17-105?
Clarified and plain talked.

Amended Section WAC 314-17-115 Appeal Rights.
Clarified and plain talked.

Karen shared that securing the identity of the student, preventing fraud and cheating and maximizing the
online MAST program are being focused on. There has some feedback received around the economic
impact to smaller providers and trainers as well as time to allow these providers time to prepare.

Ruthann Kurose motioned for approval, Sharon Foster seconded the motion and the Approval for filing
the notice of proposed rulemaking (CR 102) for rules review of Chapter 314-17- Mandatory Alcohol
Server Training was unanimously approved.

'The Division Directors introduced new employees and recognized those with Years of Service Awards
from the month of February.

Board Meeting was adjourned at 1 l/ff AM.

Sharon Foster Ruthann Kurose
Board Chair Board Member







Washington State
Liquor Control Board

Date: March 3, 2010

To: Sharon Foster, Board Chair
Ruthann Kurose, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrator
Pat Parmer, Enforcement and Education Director
Alan Rathbun, Licensing and Regulation Director

Subject: Approval of final rulemaking (CR 103) for rules review of WAC 314-52
- Advertising rules.

At the Board meeting on March 3, 2010, the rules coordinator requests that the Liguor
Control Board approve final rulemaking on the Advertising rules review of Chapter 314-
52 WAC. The Board was briefed on the rule making background, public comment, and
agency response for this rule making. An issue paper and text of rule changes are
attached.

If approved, the Rules Coordinator will send an explanation of the rule making to all
persons who submitted comments. There were a number of stakeholders that provided
comments at the public hearing held on February 24, 2010, held in the Board’s meeting
room in Olympia, Washington. After sending a concise explanatory statement to
stakeholders and those who commented at the public hearing, the Rules Coordinator
will file the rules with the Office of the Code Reviser. The effective date of the rules will
be 31 days after filing.

__ ¥ Approve  ____ Disapprove % \ézﬂ%— 7/5' /Wﬁ

Sharon Foster, Board Chair “Daid

\~ Approve Disapprove W Mﬁgﬁ 5 /20 (6

Ruthann Kurose, Board Member Date

Attachment: Issue paper
FProposed Rules

Order Approving CR 103 Advertising 3/3/10






Washington State Liquor Control Board
Issue Paper
Rule Making on Advertising

Date: March 3, 2010
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State Liquor
Control Board (WSLCB) proceed with final rule making and adopt the rules regarding
advertising WAC 314-52.

Why is rule making necessary?

The Liquor Control Board (LCB) continues to review existing rules for timeliness, clarity,
and necessity complying with Executive Order 06-02 issued by Governor Gregoire, As
part of the Liquor Control Board’s on-going rules review process, rules regarding
advertising are being reviewed for relevance, clarity, and accuracy.

Background ’ : _

In 2008, a comparison was conducted on the LCB’s advertising rules based on a 2003
Center on Alcohol Marketing and Youth (CAMY) report. It was determined the LCB
needed to update their alcohol advertising rules to reflect the agency’s focus on public
safety by minimizing youth access and exposure to alcohol advertising.

In addition, the following bills enacted during the 2006 and 2007 legislative sessions
require the advertising rules to be revised:

* SHB 3150 / 2006 session — Allows joint advertising by wineries and retailers
to promote tourism

e« SSB 5721 / 2007 session — Allows financial arrangements between _
sports/entertainment facility licensees and liquor manufacturers or distributors

o« HB 2240 / 2007 - For wineries only, allows “personal services” to be
performed by wineries, including COA holders, when these services are
conducted at a licensed retail premises and are intended to inform, educate, or
enhance a customer’s knowledge or experience of the manufacturer’s product.
For wineries and breweries, retailer and manufacturer listings and links are
allowed on each other's Web sites.

The following Board Policies and Guidelines were also incorporated in this rulemaking:
» Policy Number 1-02: Use of licensed sports team name and trademark;
» Policy Number 1-05: Advertising events held at sports/entertainment facilities
licensed under RCW 66.24.570;
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» Interim Policy dated March 1, 2000, regarding criteria for approval of alcohol
advertising;

« Interim Policy on advertising vs. information for the purpose of determining the
extension of money’s worth;

e Board Guidelines on coupon offers,

Public Comment :
Comments received from stakeholders at the public hearing are attached. No changes
to the proposed rules were made as a result of stakeholder comments.

What changes are being proposed?

Amended Section WAC 314-52-005 — Purpose and application of rules.
Replaced the preamble with more of an “intent”. Plain talked.

Amended Section WAC 314-52-010 — Mandatory statements.

Amended section (1)(2), (2)(a), and (3)(a) to conform with federal guidelines and label
requirements. Also amended (1)(c) to conform with federal guidelines (alcoholic
content of distilled spirits). Deleted section (4) (displays of beer based on alcohol
content).

Amended Section 314-52-015 — General.

Amended to add language to implement LCB interim policy dated March 1, 2000, added
additional advertising content restrictions, plain-talked. Deleted two sub-sections that
were added in proposed rules filed July 29, 2009.

Repealed Section WAC 314-52-020 — Use of insignia or reference to liquor
control board prohibited — exception.
Added language from this section to 314-52-015.

Amended Section WAC 314-52-030 — Liquor advertising prohibited in school
publication.
Amended to refer to advertising in any media. Plain-talked.

Amended Section WAC 314-52-040 — Contests, competitive events,
premiums and coupons.

Added language to implement Board Guidelines on coupon offers, Corrected RCW
reference for gambling, and plain-talked.

Amended Section WAC 314-52-070 — Qutdoor Advertising.

Amended language to restrict the number of signs advertising alcohol, brand names,
and/or manufacturers that are visible from the public right of way on the outside of a
retail premises to a total of four. The size of the signs is [imited to 1600 square inches.
Amended language to restrict outdoor advertising within 500 feet of places of worship,
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schools, public playgrounds, or athletic fields used primarily by children. Added back
language “where the administrative body of said church, school, public playground or
athletic field object to such placement”. The 500 feet is measured from the property
line of the place of worship, school, public playground or athletic field to the outdoor
sign.. Added language that gives a local jurisdiction the option to exempt liquor
licenses in their jurisdiction from the outdoor advertising restrictions in this section
through a local ordinance. “Tourist Oriented Designation Signs” per RCW 47.36.320 are
exempt from this requirement.

Amended Section WAC 314-52-085 — Programs and program folders.
Specified sporting arenas are premises holding a sports entertainment facility liquor
license.

Amended Section WAC 314-52-090 — Advertising sponsored jointly by
retailers and manufacturers, importers, or distributors.

Added language to implement SHB 3150, HB 2240, Board policy 1-02, and LCB interim
policy on advertising vs. information. Plain-talked.

New Section WAC 314-52-095 — Financial arrangements between
sports/entertainment facility licensees and liquor manufacturers and
distributors.

The new section was created to implement SSB 5751 and LCB policy 1-05.

Amended Section 314-52-110 — Advertising by retail licensees.

Moved language from 314-52-114 to this rule. Added language to clarify that alcohol
can't be advertised, offered for sale, or sold by the retail licensee at less than
acqulisition cost except under fisted exceptions. Plain-talked.

Amended Section WAC 314-52-113 — Brand signs and point-of-sale displays
on retail licensed premises.

Removed the reference to “animal” infiatables and “animal mascot” costumed
individuals. Added a restriction that inflatables and costumed individuals may not be
targeted or appealing principally to children or persons under 21 years of age. Plain-
talked.

Repealed Section WAC 314-52-114 — Advertising by retail licensees, offering
for sale, or selling beer, wine, or spirituous liquor at less than cost—
Prohibited—Exceptions.

Added language to 314-52-110.

Amended Section WAC 314-52-115 — Advertising by clubs—Signs.
Plain-talked.

New Section — WAC 314-52-120 - Sponsorship of public and civic events.
Issue Paper — Advertising CR103 3/3/10



Created a rule to address sponsorship of public and civic events by industry members.
Industry members may provide the following:

« Signage with the industry members name or brand name of their products; and

+ Programs or flyers to be disseminated at the event.
Acknowledgement of the industry member is allowed in any media advertisement where
the function recognizes the sponsors of the event. The size of the alcohol industry
member sponsor acknowiedgement may not exceed the size of the event name.
Inflatables are not allowed inside the event area.
There may be no giveaways of alcohol promotional items of any kind to persons under
21 years of age.
Industry members may not sponsor a special occasion ficense at public and civic events.
Money may not be given directly to the special occasion licensee or employees thereof,
but industry members may provide the following advertising for a special occasion
licensed event:

« Signage with the industry members name o brand name of their products;

o Media coverage of the event; and

e Programs or flyers to be disseminated at the event.
Inflatables are not allowed inside special occasion license areas unless the area is
completely enclosed with no view to the inside from the public right of way.
There may be no giveaways if alcohol promotional items of any kind in the special
occasion license areas.
Special occasion licensed premises are limited to a total of four signs referring to
alcoholic beverages, brand names, or industry members that are affixed or hanging in
the windows and on the outside of the special occasion licensed premises that are
visible to the general public from the public right of way.
Brand advertising is allowed inside the special occasion license event area where
alcohol sales and consumption occur.

Attachments: Proposed Rules
Stakeholder Comment Summary from Public Hearing
Written Comment Summary from Stakeholders
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Stakeholder Comment Summary from Public Hearing held February
24, 2010

Rollin Fatland — One Reel

WAC 314-52-130: Public and civic events. One Reel has been operating with
sponsorships from manufacturers and distributors since1995.

Erica Austin — Professor at WSU

WAC 314-52-015, WAC 314-52-070, and WAC 314-52-113: Your rules are extremely
important to protect youth.

Katie Borgess- TOGETHER! Youth Assistance Program

WAC 314-52-070: Alcohol advertising signage restrictions - supports the proposed rule.
Heidi Dupree — TOGETHER! Youth Assistance Program

WAC 314-52-070: Alcohol advertising signage restrictions - supports the proposed rule.
Tony Reid — Attorney for One Reel

WAC 314-52-130: Public and civic events. Special occasion licenses and retail
licenses are different and should be treated differently.

Chris Jury — Family Policy Council (Snohomish County)
WAC 314-52-070: Alcohol advertising signage restrictions - supports the proposed rule.
Angel Lynch and Brianna Wollard — 7" grade students in Central Kitsap

WAC 314-52-070: Alcohol advertising signage restrictions. Would like to see the size
restriction on signs be 800 square inches.

Lance Hastings — MillerCoors

WAC 314-562-070: Alcohol advertising signage restrictions. Would like the proposed
rule changed to limit the signs to no more than one sign per brand.

- WAC 314-52-040: Coupons. There is no reference to mail-in rebates.

Chase Foster — Naches Valley High School student and member of SADD

WAC 314-52-070: Alcohol advertising signage restrictions - supports the proposed rule.
Dustin Shattack — Naches Valley School District (SPIF-SIG)

WAC 314-52-070: Alcohol advertising signage restrictions - supports the proposed rule.

Michael Kissinger — Bravo! Vancouver
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WAC 314-52-130: Public and civic events. Would like to see legislation to allow
industry members to give money to special occasion licensees.

Raelynn Masters— Olympic High School student

WAC 314-52-070: Alcohol advertising signage restrictions — supports proposed rule.
WAC 314-52-130: Public and civic events — supports proposed rule.

Jim Cooper — WASAVP

WAC 314-52-070: Alcohol advertising signage restrictions — would like the language
removed that states “where the administrative body objects” in (5).

Liz Wilhelm — President WASAVP

WAC 314-52-070: Alcohol advertising signage restrictions — would like the size
restriction to be 800 square inches. Support the proposed advertising rules.

Cassandra Tuttle — RuAD

314-52-070: Alcohol advertising signage restrictions — supports proposed rule.
Mary Garcia — White Swan Community Coalition

Support proposed advertising rules.

Eric Hansen — White-Swan Community Coalition

Support proposed advertising rules.

Michael Mitchell — Breast Cancer Research Center

WAC 314-52-130: Public and civic events. This statute is inconsistent with the
Governor's message of “Pro-Business”. The money and money’s prohibition hasn't
been enforced up to this point.

John Guadnola - WBWWA

WAC 314-52-130: Public and civic events. The distributors thought that giving money
to non-profit organizations holding a special event was legal for many years. Johnis
happy to work with non-profit organizations to make their events a success. He is also
willing to help work on legislation to change the law to allow an exception for industry
members to give money {0 special occasion licensees.

David E. Wojnar — DISCUS (letter received)

WAC 314-52-070 and WAC 314-52-130: The Board should not impose any size limits
for signs. There is no evidentiary basis for any size limits.

WAC 324-52-113(1): The Board should eliminate the prohibition against brand signs
and point-of-sale material furnished to retailers from having any value to the retailer
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except as brand advertising. The Board should permit a retailer's name and address to
appear on brand signs and point of sale material. The Board should retail section (2)
which sets forth an illustrative list of permitted POS material and should add other
commonly-utitized items to the list. The Board should eliminate the prohibition against
costumed individuals purchasing a customer a drink from the retailer.

WAC 314-52-130: We feel this proposed rule as drafted will have a detrimental impact
on Washington nonprofit organizations and public and civic events. The Board should
not limit the acknowledgement of a name and/or brand of a sponsor of a public or civic
event in a media advertisement to a size not exceeding the event name size. We urge
the Board to allow industry members to provide monetary support to special occasion
licensees. We urge the Board to reject the proposal restricting brand advertising to
inside the event area where alcohol sales and consumption occur.

Michael Transue — Washington Restaurant Association (letter received)

WAC 314-52-015: General. The proposed rule changes use vague and subjective
terms that will result in varying interpretations and inconsistent enforcement.

WAC 314-52-070(2): Alcohol advertising signage restrictions. We continue to disagree
that a sign limitation on restaurant is appropriate policy. Local governments should not
be allowed to exempt themselves for these rules. We strongly encourage the Board to
adopt performance measures that ensure the proposed rules are achieving the stated
goals of reducing underage drinking.
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AMENDATORY SECTTON (Amending WSR 98-18-097, filed 2/2/98, effective
10/3/98)

WAC 314-52-005 Purpose and application of rules. (1)
( (PREAMBEES Flre ToreTse of—this—itte—ts +=) ) The liguor control
board requlates alcohol advertising to promote public safety,
prevent the misuse of alcohol and reduce youth exposure to alcchol
advertising and marketing. These rules provide reasonable
regulations as to the kind, character, size, and location of
advertising of ligquor, as authorized by RCW 66.08.060.

(2) No person engaged in business as a ((prodocer;))
manufacturer, (({bottiers)) importer, distributor, or retailer of
liquor((, LlJ..J.CL,t:‘L_y UT iou'_.L\:L,L.J__y, or LllJ.uu\_.;u T QLL.L.LJ_G.L.C:’)) shall
publish or disseminate {{or—cause—tobepubtishedtor—dissemimated))
in any media any advertisement of liguor, unless such advertisement
is 1in conformance with these rules((= Provided,—Tlat—these
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.Lll UuDJ_llCDD [w ) [=} }__).LU‘..J.UL,CJ_' llldllu.l_d.L,LlJ.-LCJ_, LJUL- L’J.C.Lf J.lllLJU.L L.C.L,
L}.J‘.DL.J_J.L)LI.L.UJ_’ L .LELGI.J_J.CJ_ Uf J.J.’\.ilJ.UJ_, u.LLCbLJ._Y L J.l.l.L.l_LJ_C\_vLJ._Y’ gL
throoegr—err—affiiiate) ) .

{3) The board holds each ({producers)) manufacturer,
{ {(botttrery)) importer, distributor, or retailer of liquor

responsible for complying with the advertising rules of the
Washington state liquor control board in any advertising material
placed by them or on their behalf by their agents. If desired,
advertising may be submitted prior to publication for an advisory
opinion by the ((advertisimg—coordrrateor—ofthe)) Washington state
liquor control board, but advisory opinions will be restricted to
advertising material submitted by ( (aaid yJ.uduL.cJ.o, ) )
manufacturers, {(bottiersy)) importers, distributors, or retailers
of liquor, or their agents.

(4) Tdqueor advertising materials, defined as institutional or
educational advertising in WAC 314-52-015, intended for placement
in retail outlets of the Washlngton state liquor control board
shall be presented to the ((advertisinmg——coordinmator—of—tie))
Washington state liquor control board for prior approval before
placement ( (+—Provided—iowever,—That) ). All other forms of

advertising approved and accepted by the board ((=dvertisirg

La . \l Joren. k) I, P | - o] 3 ] 1 Jn. n
AU TCrUUFe alitl wliltiil Al [= LSNP W R Y= N A Ly LlIT Jodl U J.ll.CJ.L.llC[llL,l.LDJ_luﬂ

commttes—under—tire—provistors—ofWAC—3H4-572—64%) ) shall not be

prohibited under this rule.
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AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98, effective
10/3/98)

WAC 314-52-010 Mandatory statements. (1) Brand advertising
of spirituous liquor by any manufacturer shall contain the
following information:

{a) The name and address of the manufacturer responsible for
its publication. (Street ((rmumbres)) may be omitted.)

(b) A conspicuous statement of the class to which the product
belongs and the type ((therecf)) corresponding with the statement
of c¢lass and type which is required by federal regulations to
appear on the lakel of the product.

{c) A statement of the alccholic content ({by proof—except

] . = " LY u | 1 3 H e o h | o 1ok b B |
LTrd L LU LU U T O JdIl T LT UL S, BJ_J.]. L T A4AATD, UL RALAL LS, Tl L Lo,

b PN T ] e 1 3 3 e e 1o | i) n A .
e s an OIS T SPe T IaLITITS, G arCUIrorITe . COUNTCTEITT may)) for
distilled gpirits shall be stated in { (percent—aye by vorrume— oy

proof)) percent alcchol by volume. .
{d) In the case of distilled spirits ({({totier—tharT—cordiatsT

THiogueurs—arnd pycpialtica))) produced by blending or rectification,
if neutral spirits have been used in the production thereof, there
shall be stated the percentage of neutral spirits so used and the
name of the commodity from which such neutral spirits have been
distilled.

(e) In the case of neutral spirits or of gin produced by a
process of continuous distillation, there shall be stated the name
of the commodity from which such neutral spirits or gin has been
distilled. )

(2) Brand advertising of wine by any manufacturer or
distributor shall contain the following information:

(a) The name and address of the manufacturer or distributor
responsible for its publication. (Street ((rmumber)) may Dbe
omitted.)

(b) A conspicuous statement of the class, type or distinctive
designation to which the product belongs, corresponding with the
statement of ¢lass, type, or distinctive designation which is
required by federal regulation to appear on the label of the
product.

(3} Brand advertising of malt beverages by any manufacturer,
importer, or distributor shall contain the following information:

{a}) The name and address of the manufacturer, importer or
distributor responsible for publication of the advertisement.
{(Street ({(mumber)) may be omitted.)

(b) A conspicuous statement of the class to which the product
belongs, corresponding to the statement of class which is required
by federal regulations to appear on the label of the product.

LA | T | ) n . o Wl | b P L | J_a 1 1
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) = I | . loide. | 1 J s . 1 | .
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AMENDATORY SECTION (Amending Order 108, Resolution No. 117, filed
8/11/82)

WAC 314-52-015 General. (1) Institutional advertising shall
mean advertising which  promotes company or brand name
identification, but does not directly solicit purchase or
consumption of liquor. Educational advertising shall mean factual
information on liquor, its manufacture, history, consumption and
methods of ascertaining the quality of various types of liquors
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(7) Fru_y btatculcut, dc.:aigu T dcvik.c LctJJ_caL—;utJl_uL__j thqt))_}_

{c) Uses the Washington state liguor control board's seal or
refers to Washington state liguor control board, except where
required by law;

{d) Represents the use of liquor has curative or therapeutic
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.effects, if such statement is untrue ((Iw—amypartieutsary)) or
tends to create a misleading impression{ {+ _

(8) Au_y .::tatcutcut, j:.u'_\_,tt.u.c, o J‘.llthJ..cltJ‘_Uli J'_m}_.)l_yiug that"})_,'_

(e} TImplies the consumption of liquor enhances athletic
prowess, or any statement, picture, or illustration ((referrirg))
that refers to any known athlete, if such statement, picture, or
illustration implies, or if the reader may reasonably infer, that
the use of liquor contributed to ({swsir)) any known athlete's
athletic achievements{ (+

tH—Eny—deptettorot) } L

(£). Depicts a child or other person under legal age to consume
liquor { (—any—depictior—ef) ), or includes:

{(i)_Objects, such as toys ox characters, ((suggestive—of})
suggesting the presence of a child, (({mor)) or any other depiction
designed in any manner {(=&=s)) toc be especially appealing to
children or other persons under legal age to consume liquor( (=

Pl braY Nod e n . 1 . - 1 31
VAV ALY LTLTILTILT O Al T LliyluUus UlIdl dU LTl oLyl UL o YT L,

aba, - e | . . 3 ] - 1 1 i g
CALCRL LT T i CITUlF T /ROSTICTIT WITITS U Wil & SoULIN dile o pPadl . UL =9 ¥}

approvec—Tairet) ) _ox

(ii}) Is designed in any manner that would be especially
appealing to children or other persons under twenty-one vears of

ade.

{gq) Is targeted principally to minors by implying that the
consunmption of alcoholic beverages 1s fashionable or the accepted
course of behavior for perscons under twenty-one years of age; or

{({h) Uses subliminal or similar techniques. "Subliminal cor
similar techniques™ as used in this section, refers to any device
cor technigque that is used to convey, or attempits to convey, a
message to a perscn by means of images or sounds of a very brief
nature that cannot be perceived at a normal level of awareness.

{(2) If advertising claims the alcohol product has a curative
or therapeutic effect or enhances health or performance, the
licensee must:

(a) Cite the pame of the author and date of the research or

study supporting the claim:; and
(b) Provide a copy of this research cor study to the board.

AMENDATORY SECTION {(Amending Order 108, Resolution No. 117, filed
8/11/82) :

WAC 314-52-030 Liquor advertising prohibited in school
publications. No liquor advertising shall:
(1} Be carried in any publication connected or affiliated with

any elementary or secondary schools; ((mor—shati—ary—Tiquor
Cu.lVCJ.tJI.DJI.J.lk_j)) or

(2) Be connected with such schools {(whemrbroadeastoverradro
L tClCVJ‘.D.LUlJ.—. F.L\JVJ_\..}.CL]., That j.uatj.tutiuual d.Lth:J_tJ‘_-‘D_;.llk_.j; (= e
klch‘.llCLl J._l]. ‘\;\-IJAC 314 52 015, ll.LGI.y 1}.)'5 \.’CIJ_.LJl.CLl, _;_f thc }JUCL.L\_J. cldVCJ.tJ'_DJ..J.J.\:]
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coordirator—interposes—roobjection) ) in anv media.

AMENDATORX SECTION (Amending WSR 98-18-097, filed 9/2/98, effective
10/3/98)

WAC 314-52-040 Contests, competitive events, premiums and
coupons. (1) Liquor advertisements may offer consumers premiums or
prizes, upon completion of any coupon, contest, or competitive
event, which may or may not require proof of purchase of the
advertised product{(+)}}. Provided, ({frowevers)) that:

(a) No one under twenty-one vyears of age is allowed to
participate, and no premiums, prizes, coupons, contests, or
competitive events are targeted to persons under twenty-one vears
of age;

(b} Contests or sweepstakes that offer prizes or premiums to
consumers through a game of chance or random drawing, shall not
require proof of purchase, and must comply with the requirements of
RCW ((S46-026{147)) 2.46.0356 regarding ( {Iotteries—RAmtprovichect
further7—That—o) ) gambling.

(2) TLiguor advertisements are prohibited by manufacturers,
importers, or distributors ((m=y)) that:

(a) Offer any premium or prize redeemable through a Washington
state liguor store or any retail liquoxr outlet licensed by the
state of Washington, such asg "instant™ or "in-store" redeemable
offers; '

(b} Offer an "instant rebate" on either liguor or nonliguor

items; or :

{c) Offer anvy premium redeemable through retail outlets
prohibited by the advancement of "money or monev's weorth” from a
nonretail licensee to a retail licensee in chapter 66.28 RCHW.

{3) A retailer may have its own_coupon offers, provided the
"after rebate” price does not put the product below cost, and
provided there is no undue influence by _a nonretail licensee, the
coupon_is at the retailer's free initiative and the retailer is
covering the entire cost.

AMENDATORY SECTION {Amending WSR 98—18—097, filed 9/2/98, effective
10/3/98)

WAC 314-52-070 Outdoor advertising. (1) "Outdoor
advertising" by manufacturers, importers, distributors, and retail
licensees for these purposes shall include all signs affixed or
hanging in the windows and on the outside of the premises visible

to the general public ((7whether—permarrert—or—temporary) ) from the
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public right of way, advertising the sale and/or service of liguor

7L ul h L - LI g u 1 ] : - T h I o I J
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excluding trade name and room name signs.

{2) The board limits each retail licensed premises to a total
of four sians referring to alcoholic beverages, brand names, or
manufacturers that are affixed or hanging in the windows and on the
outside of the premises that are visible to the general public from
the public right of way. The board also limits the size of a sign
advertising alcohol, brand names, oxr manufacturers that are affixed
or hanging in the windows and on the outside of the premises that
are visible to the general public from the public right of way to
sixteen hundred square inches.

"Sign" is defined as a board, poster, neon, or placard
displaved to advertise.

A local jurisdiction has the option to exempt liguor licenses
in their jurisdiction from the outdoor advertising restrictions in

this secticon through a local ordinance.

{3} Outdoor signs shall be designad, installed, and ( (uwsed—in
=1 ML L llUt UffCllDJ‘.VC tU tllﬁ f_JU.}J].JI_L‘; G..I.lLl D}.ld.ll k,UJ.LlLJl_\[) ) i_I'l
compliance with all liquor advertising rules. These rules include,
but are not limited to:

(a) WAC 314-52-015( {(tFrwirtchr:

+r%—PrUh:btts—any—statement—Ur—riiustrattcﬂ—that—rs—faise—or

. |
lllLD.LCd.\JJ.l.llj J_ll aily .I.I.ld.l_CJ.J.ClJ- Mol L-J.L,U.J.CI.J.r
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or—hrtedt—tastes) )} which contains advertising prohibitions; and
(b) WAC 314-52-110 ( ( \J.j 7 wirieh .LCLiU.JI.J.CD that evVery

A R s, 1 k] B | I i - | . i
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appears UIT I rsEsued Tieerrse) ) which contains advertlslng

requirements by a retajil licensee.
((3y)) 4{4) Prior board approval is not required before

installation and use of outdoor ((=igms/#))advertising; however,
outdoor ((stgms#))advertising ( ({fexctudimy—outdoor—readerboard

HLCDDCA\dCD Cl.l.ldeUJ_ _;_.!.J.tU.LJI_UJ. bJ..Hl.lD ViDilJlC t].J..LUu.\J}.J. o WilldUW Uf =1
premisesT)) not in compliance with board rules will be required to
be altered or removed at the licensee's expense. If prior approval
is desired, the licensee, applicant or their agent may submit
({(three—opies)) a copy to the board (({zdvertisimg—coordimater))
for approval.

({(++F)) 15) No outdoor advertising of liquor except in
subgsection (2) of this section, shall be placed ( (itrproximity—to))
within five hundred feet of schools, {(churcires)) places of
worship, ((orprayfietds)) public plavgrounds, or athletic fields
used primarily by minors((+)) where the administrative body of said
schools, ChU.I'ChES, ((ylayficlda, uju_]c\_,t to—such ylapcmcut, Trore) )

public playgrounds or athletic fields object to such placement, or
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any place which the board in its discretion finds contrary to the
public interest, "Tourist Oriented Directional Signs™ per RCH
47.36.320, are exempt from this reguirement.

The five hundred foot_ distance for outdoor advertising is
measured from the property line of the school, place of worship,
public playground or athletic field to the outdoor advertising.

AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98, effective
10/3/928)

WAC 314-52-085 Programs and program folders. Programs and
program folders, for the purpose of this section, shall mean
brochures for use at sporting arenas which have, as a part of their
operations, whether directly or indirectly, a retail 1licensed
premises. No manufacturer, importer, distributor, or their agent,
shall provide, without cost, directly or indirectly, programs or
program folders for retail licensees((+—Provided—however—Frat
DLJULtJ‘.J.lH Freras-as—ceseriled abuvc, or—tirerir agcut—b)), however:

(1) A premigses holding a sports entertainment facility liguor
licenge may accept bona fide liquor advertising from manufacturers,
importers, distributors or their agents, for publication in the

program or program folder of the ((DbJUJ.t.LLlld [ZERSIN TZ e Provided
fourtirer—Flat—suedr) ) sports entertainment facility liguor licensee:
and

(2) Advertising is paid for by said manufacturer, importer,
distributor or their agent at the published advertising rate for
all program or program folder advertisers, including nonliquor

3 2, i -1 . ] " T3 ] 2. 1 1 " - 1 i |
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AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98, effective
10/3/98)

WAC 314-52-090 Advertising sponsored jointly by retailers and
manufacturers, importers, or distributors((+prohibited)). (1) The
name of a retail licensee shall not appear in, or as a part of, or
supplementary to, any advertising of a manufacturer, importer or
distributor( (<)), _except:

(a) To produce brochures and materials promoting tourism in
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Washington state;

(b} A manufacturer, imporier, or distributor may list on their
web sites information related to retailers who sell or promote
their products.

(2) The brand name of liquor may appear in or as a part of
advertising by a retail licensee: Provided, {({(¥i=t)}) such
advertising is upon the retail-licensee's free initiative and no
moneys or moneys' worth has been offered ((theretait Heensee) } or
solicited as an inducement to secure such mention ((by)}) of any
manufacturer, importer, or ((distributor—or—their—agenty—or

g L S " | .
UL T T LY L

I Lctail liucubcc L th agcut.

24 REW—O6-28-0H—slratt—at=vo a_h)pl_y to _]uiut advc.l.t.;_aiug
insofar—as—tt—tsretevent)) distributor's product.

{3) A professional sports team who holds a liquor licensgse may
accept liguor advertisements from manufacturers, importers, or
distributors for use in sports entertainment facilities and may
allow a manufacturer, importer, or distributor {o use the name and
trademark of the professional sports team in their advertising and
promotions, if such advertising:

{a) Is paid for bv the manufacturer, importer, or distributor
at reasonable fair market value; and

(b) Carries no express or implied offer by the manufacturer,
importer, or distributor on the part of the retail licensee to
stock or list any particular brand of liguor to the total or
partial exclusion of anv other brand.

NEW SECTION

WAC 314-52-097 Financial arrangements between sports
entertainment facility licensees and 1liquor manufacturers,
importers, and distributors. A sports entertainment facility

licensee and affiliated business may enter inteo arrangements with
a manufacturer, importer, or distributor for brand advertising or
promotional events at the sports entertainment facility under the
following conditions: :

(1) The facility has a capacity of five thousand or more;

(2) Entities required by WAC 314-12-030 placed on the sports
entertainment facility license due té financial interest, may
receive advertising from ligquor manufacturers, importers, or
distributors;

(3) The advertising agreement under the provisions of this
section must be made by written agreement;

{4y The 1license must stock and offer for sale other
competitive brands of liquor in addition to those of the
advertising manufacturer, importer, or distributor;

(5) The agreement may not contain credit or money's worth to
be provided by the manufacturer, importer, distributor, or sports
entertainment facility licensee;
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_ (6) There will be no exclusionary contracts between a sports
entertainment facility licensee and manufacturer, importer, or
distributor; and

(7) The advertising manufacturer, importer, or distributor may
not exercise undue influence in any manner over the sports
entertainment facility licensee's liquor purchasing and sales
operations.

AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98, effective
10/3/98)

WAC 314-52-110 Advertising by retail licensees. (1) Every
advertisement by a retail licensee shall carry the licensed trade
name or the registered franchise name or the trademark name. The
term "trade name" shall be defined as the ((*fcemrsed—trade))
name ( (™)) as it appears on the license issued to the licensee:
{ (Provided;—thowever—fhat—=uch) )

(a) Words such as tavern, cafe, grocery, market, ((fcod—stcreT
food—enrter—deticatesserns) ) wine shop, ((beer—parior)) and other
similar words used to identify the type of business licensed, and
numbers used to identify chain licensees [{(of—the—sanme—trace
manrer) ), shall neither be required nor prohibited as part of the
trade name in advertisements ( (+— &t providedt—Ffuortrer—F=t) ) .

(b} Advertisements by ({public)) a spirit, beer and wine
restaurant licensee( (%)) may also refer to cocktails, bar, lounge
and/or the "room name."™ The term "room name" shall be defined as
the name of the room designated as the cocktail lounge and/or the
dining room ({(+fboth—are—trtire—s=amre—rcom) ).

(2) No retail licensee shall offer for sale any liquor for on
premises consumption under advertising slogans where the expressed
or implied meaning is that a_customer, in order to receive a
reduced price, would be required to purchase more than one drink at

a time, such as "two for the price of one," ((“two—for—one
drinks—“)) "buy one——get one free," or "two for § { (7 1mor—any

- q 1l 9 1 r N
DLI[[L_LG.,L J:JJ.I.J.G.DC L D_LUBCU.J. WITE I LITC T CAR LT oo UL LA L LT el 11y Lo

- . . h . . S | 1
L.1.|.G.L, [=} L ¥ T L.UlllCJ_, J.J.J. UJ_’\J.CJ. LUy LT LVES [=8 EEL=L LW LEPL=L Ry W s mpn 2y ) -3 WO AU LA

J_C\.:[LLJ_J_C\J. L_U ]:JU..LL,J..{CI.DC AIUIT T L.J.lCl.I.J. AL d.!.Jl.J.J.}\_ JL L_[L.lclllt_;_t_y Uf 1J._\1LLU_L Cl.t
ome—time) ) L "

{3} Beer, wine, or spiritucus liguor shall not be advertised,
offered for sale, or sold by retail licensees at less than
acquisition cost. The provisions of this section shall not apply
to any sales made:

(a) For the purpose of discontinuing the trade of anv product
or disposing of seasonal goods after the season has passed:

b) When the goods are damaded or deteriorated in qualit or
to _the bona fide sale of perishable goods to prevent loss to the
vendor by spoitadge or depreciation provided notice is given to the

public;
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(c) By an officer ascting under the ogrders of any court; or

(d) In an endeavor to meet the prices of a competitor selling
the same article or product in the same localltv or trade area and
in the ordinary channels of ftrade.

(4) Specialty__ shops, wineries, breweries, and craft
distilleries acting as a retall licensee, providing free tastings
to the public, are prohibited from using any term that implies the
product is free in their advertising for such ewvents.

AMENDATORY SECTION {Amending WSR 98-18-097, filed 9/2/98, effective
10/3/98)

WAC 314-52-113 Brand signs and point-of-sale displays on
retail licensed premises. Manufacturers, importers or distributors
may furnish brand signs and point-of-sale material to retailers
under the following conditions:

(1) The brand signs and point-of-sale material shall have no
value to the retailer except as brand advertisement; such signs as
those ((whtelr)) that provide illumination for cash registers, pool
tables, and other parts of the premises, have a functicnal value
and are not authcrized. The brand signs and peint-of-sale material
shall remain the property of, and be the responsibility of, the
manufacturers, importers or distributors.

(2) ((The—termf“pUInt—of—saie—materra%“—as—used—herexﬂ——sha%%

.

. | al
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4+3%)) Glant inflatables, such as inflated beer cans, bottles,
( (arrets5) ) and banners may be provided as point-of-sale ((oy
manofacturerss _;.myuxtc;b, or dithibutULb) ) to retailers for
display purposes ({orr—their—property)) inside the licensed
premises, provided the following conditions are met:

(a) {(Ar—retait—Ticenseos—are—afforded—eguat—opporturity—to
cHEsptay—ttems

) ) Novelty items as defined in WAC 314-52-080 are not
provided by manufacturers, importers, or distributors to customers
in conjunction with the display:;

(b Inflatables are not targeted or appeal principally to

youth: and
. (¢) The display shall be removed 1if objected to by local
officials, or 1if the board( (, s \..‘t_;_Du,J..ct.;..uu, ) ) finds it
contrary to the public interest.
{ (43 Arrinert nascots arrel) ) (3) Costumed individuals
representing beer, wine, or liquor manufacturers may be provided as
point—of-sale ( (by e factorersy J'.ll.l}_JULtCJ_D, or—cHstrtutors) ) to
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retailers for display and promotion purposes on their property,
provided the following conditions are met:

{a) The costumed individual is limited to the manufacturer,
importer, distributor, or employee thereof and the costumed
individual's activities on-premises are limited to socializing with
customers and not conducting any activity that the retail licensee
would otherwise have to assign employees to;

(b) ((All J.C:thl.l l.]l..\..-CllDCCD A LT dfoLdCd C\:{U.G.l Ub.)J_JUJ_tu..I.lJI.t_y fUJ.
such—dtspiays+

te¥) ) Novelty items as defined in WAC 314-52-080 and
({ftmctuding)) the purchase of drinks, are not to be provided to
customers by the costumed individual in conjunction with such
displays:;

((t¥)) 4{c) The costumed individual must comply with the
regulations regarding lewd and obscene conduct (WAC ((3H4—16—125))
314-11-050};

{d} The costumed individual may not be targeted or appeal
principally to youth; and

e I o T 1 \ I ] 1 [ e e ol lal a LI .
(6) ( (_LJ_ CITC O TGRS T 6 cCONTtrary U Cire oo e Interesty

L JorrY st I P R T, 1. 1 1 e LA} h
LU IIay PLUITTIFTU LI UoT— UL LI dIUUVETINITITILLITUATICT dC LTI VICTITD .« ) ) T e

board may prohibit the use of costumed individuals if the use is
contrary to _the public interest.

AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98, effective
10/3/98)

WAC 314-52-115 Advertising by clubs--Signs. (1) Clubs shall
not engage in any form of scliciting or advertising which may be
construed as implying that the club operates a ((publttc—spirits
beer—armd—wirme—restaurant)) premises((7—a—t=averm)) open to the
public, or that social functions at which club 1liquor may be
consumed, are open Lo the public((s Proviched; rowever;
CJ‘_J.L.LI.lGlJ_J..LJ-.llB LllCLlLL)CLDhj.éJ Dlldll llUt bc L,UllDJI.LlCJ.Ud ClL;‘lV\:J.tJI_DJ‘_llg, alld
whrere) ). Clubs that provide lunch or dinner to the public{(+
thTS)) may ((bc aoivertiseds Prorviched fu_l.thc.l_, Stretr cu_lch_tl_;_.::iug))
advertise but must specify no liquor service is available.

(2) Clubs and/or their auxiliary organizations may advertise
social or other club events to their membership through the public
media under the following conditions: ((Provided—Sueh))

(a) Advertising ((t=)) must be clearly directed to their
membership only {(zrd) )

(b) Advertising cannot be construed as implying that the
general public is welccome to attend({ (=

o T 1 s S | - - o . u h ) W ad e ) = 3 "]
2} AUAVEL C Lo TITY UL LI LTS LUl L LU LY e dllo L PEdLAaOLins
=
L

d.

l.)]_ClL,C (SRR }_JL.!lel.L, VJ..CW.ILlLKJ D.‘llall }J\:‘ QUVULLLCL}. by thc LUV Jl.DJI.UllD Uf
: o) o i A
<4r))i_and
{c) Advertiging club functions with placards placed for public
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viewing shall be governed by (a) and {(b) of this subsection.

(3) Advertising may be directed to the public generally in
connection with events of special public interest ((sucir—as—Ftzy
Dcl._y, Merrmerrtat Day, Yeterarrs Dct_y or—sucir—otires U\,\,abiuuai)) under
provisions set forth in WAC 314-40-080(3).

({(+5F)) (4) A private club may hold a public membership
function as ocutlined in WAC 314-40-040(6}. The function must be
advertised as a membership drive.

(5} Clubs shall not advertise the events held with the nonclub
event endorsement per RCW 66.24.425(3).

(6) Clubs desiring to have radio or television broadcasts
originating from their licensed premises may do so((¥))
provided ( (F=t) Yo

(a) Such broadcasts consist only of entertainment or other
matter which is in the public interest and may not contain:

(i) Any announcement of opening or closing hours((7)).i

(ii} Any invitation to visit the club((7)); or

(iii) Any statement which may be construed as advertising or
any lmplication that the club is operated as a public place.

{b) The only reference to the club during such broadcasts
shall be limited to a statement at the opening and closing of the
program as originating from the club quarters.

NEW SECTION

WAC 314-52-130 Public and civic events. (1) Industry members
may sponsor public and civic events and provide the following:

{a) Signage with the industry members name or brand name of
their products; and

{b) Programs or flyers to be disseminated at the event.

{2) Acknowledgment cf the sponscor, either by name, brand, or
both, is allowed 1in any media advertisement where the function
recognizes the sponsors of the event. The size of the alcohol
industry sponsor acknowledgment may not exceed the size of the
event name. '

{3) Inflatables are not allowed inside the event areas.

{4) There may be no giveaways of alcohol promotional items of
any kind to persons under twenty-one years of age at events held in
public areas including, but not limited to, street fairs, parks;
and government buildings. ,

{5) Industry members may not sponsor a special occasion
license at public and civic events. Money may not be given
directly to the special occasion licensee, or employees thereof,
but industry members may provide the following advertising for a
special occasion licensed event:

{a) Signage with the industry members name or brand name of
their products;

{b) Media coverage of the event; and

[ 12 ] 0TS~-2401.10



(c) Preograms or flyers to be disseminated at the event.

(6) Inflatables are not allowed inside special occasion
license areas unless the area is completely enclosed with no view
to the inside from the public right of way.

(7) There may be no giveaways of alcohol promotional items of
any kind in special occasion license areas. ,

{8) The board limits each special occasion licensed premises
to a total of four signs referring to alcocholic beverages, brand
names, or manufacturers that are affixed or hanging in the windows
and on the outside of the special occasion licensed premises that
are visible to the general public from the public right of way.
The board also limits the size of a sign advertising alcohol, brand
names, or manufacturers that are affixed or hanging in the windows
and on the outside of the special occasion premises that are
visible to the general public from the public right of way to
sixteen hundred square inches.

{9) Brand advertising is allowed inside the special occasion
license event area where alcohol sales and consumption occur.

REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 314-52-020 Use of insignia or reference to
ligquor control board prohibited—-
Exception.

WAC 314-52-114 Advertising by retail licensees,

offering for sale, or selling beer,
wine or spirituous liguor at less
than cost--Prohibited--ixceptions.
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Washington State A
Liquor Control Board

Date: March 3, 2010

To: Sharon Foster, Chairman
Ruthann Kurose, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrator
Alan Rathbun, Director, Licensing and Regulation
Pat Parmer, Director, Enforcement and Education

Subject: Approval for filing the notice of proposed rulemaking (CR 102) for
rules review of Chapter 314-17 — Mandatory Alcohol Server Training

Under Executive Order 06-02, Governor Gregoire directed state agencies to improve
and simplify service to Washington citizens. Agencies must engage in on-going
regulatory improvement and develop rules that talk clearly to the public. The review of
rules dealing with Mandatory Alcohol Server Training is part of this on-going review.
In addition, rules will be created o implement an online MAST certification program.

Process

The Rules Coordinator requests approval to file the proposed rules (CR 102) for the rule
making described above. An issue paper on this rules review was presented at the
Board meeting on March 3, 2010, and is attached to this order.

if approved for filing, the tentative timeline for the rule making process is outlined below:

March 3, 2010 Board is asked to approve filing the proposed rule
making (CR 102 filing). LCB sends notice to rules
distribution list.

March 17, 2010 Code Reviser publishes notice,

April 7, 2010 Public hearing held

April7, 2010 End of written comment period

April 28, 2010 Board is asked to adopt rules

April 28, 2010 Agency sends notice to those who commented both at
the public hearing and in writing.

April 28, 2010 Agency files adopted rules with the Code Reviser

May 29, 2010 Rules are effective (31 days after filing)

Order Approving CR 102 Filing
MAST 1 3/3/10



Approve Disapprove %WC}%/ / OV,

Sharon Foster, Chairman Hate

v~ Approve Disapprove W Mﬂ/ 3/3 / 2010

Ruthann Kurose, Board Member Date

v

Attachment: [ssue Paper
Comments from Stakeholders
Proposed Rules

Order Approving CR. 102 Filing
MAST 2 3/3/10
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640 Liquor Control Board
Date: Mé'r:ii'h 3; 2610
To: Sharon Foster, Chairman

Ruthann Kurose, Board Member

From: Karen McCé‘l'I, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrator
Alan Rathbun, Director, Licensing and Regujation
Pat Parmer, Director, Enforcement and Education

Subject: Approval for filing the notice of propésed fulemaking (CR 102) for
rules review of Chapter 314-17 — Mandatory Alcohol Server Training

Under Executive Order 06-02, Governor Gregoire directed state agencies to improve
and simplify service to Washington citizens. Agencies must engage in on-going
regulatory improvement and develop rules that talk clearly to the public. The review of
rules dealing with Mandatory Alcohot Server Training is part of this on-going review.
In addition, rutes will be created to implement an online MAST certification program.

Process

The Rules Coordinator requests approval to file the proposed rules (CR 102) for the rule
making described above. An issue paper on this rules review was presented at the
Board meeting on March 3, 2010, and is attached to this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

March 3, 2010 -Board is asked to approve filing the proposed rule
making (CR 102 filing). LCB sends notice to rules
distribution list.

March 17, 2010 Code Reviser publishes notice,

Aprit 7, 2010 Public hearing held

April7, 2010 End of written comment period

Aprii 28, 2010 Board is asked to adopt rules

April 28, 2010 ‘ Agency sends notice to those who commented both at

. the public hearing and in writing.
April 28, 2010 Agency files adopted rules with the Code Reviser
1 May 29, 2010 Rules are effective (31 days after filing)

Order Approving CR 102 Filing
MAST 1 3/3/10







Washington State Liquor Control Board

Issue Paper

Rule Making on Mandatory Alcohol Server Trammg
Date: March 3, 2010

Presented by:  Kim Sauer, MAST Coordinator

Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file the
proposed rules (CR 102) for WAC 314-17 — Mandatory Alcohol Server -
Trammg

Why is rule makmg necessary?
As part of the Liquor Control Board’s on“going rules review’ process rules
regarding MAST are bemg reviewed for relevance, clarity, and accuracy. In

addition, rules will be created to implement an onlme MAST -certification
program. g

What ch_anges are being proposed?

Amended Section WAC 314-17-005 What is the purpose of thlS
chapter?
Clarified and plain talked.

Amended Section WAC 314-17-010 Definitions. Expanded chapter
definitions to include distillery or craft distillery and domestic winery.

Amended Section WAC 314 17-015 What are the two types of alcohol
server training permlts'? Clatified the types of permits and defined the roles
of the permit holders.

Amended Section WAC 314-17-020 How long are permits good for?
Clarified the permit valzdat[on period and how to obtam subsequent permits.

Amended Section WAC 314-17-025 Does a permit holder have to carry
his or her class 12 or 13 permit?
Clarified and plain talked.

Amended Section WAC 314-17-030 Are employers responsible for
ensuring that their employees have class 12 or 13 permits?
Clarified and plain talked.

Amended Section WAC 314-17-035---How to replace a lost permit?
Clarified and plain talked

Issue Paper — MAST CR102 -1 3/3/10



Amended Section WAC 314-17-040---May an eighteen to twenty year-
old student who takes and passes a class 12 training course upgrade to
a class 12 permit upon turning twenty- one without retaking the
training course?

Clarified and plain tatked.

Amended Section WAC 314-17-045---How do I get a class 12 or 13
pérmit in Washington if I was trained in another state?
Clarified and plain talked.

Amended Section WAC 314-17-050---How do I hecome a provider?
Allowed on-line training course, required continuing education for traingrs and
added temporary certification reguirement.

Repealed Section WAC 314 17-055---How do I apply for a temporary
certification?
Moved to WAC 314-17-050.

Amended Section WAC 314-17-060 What are the course standards,
course content, and other requirements for class 12 or 13 training
programs? '
Added a student evaluation requirement, online training standards, established a
minimum passing score of 80% for the standardized exam and specified
requirement for student workbook.

Amended Section WAC 314-17-065 How does a provider receive
certification for its trainers?
Added continuing education requirements for trainer certification.

Amended Section 314-17-070 What criminal history would prevent a
person from receiving certification to be a trainer?
Amended the criminal history requirements to be consistent with liquor license

applicants.

WAC 314-17-075 How does a provider get class 12 or 13 permit forms?
Clarified the trainers’ ability to order permit forms with prowders authorization.

WAC 314-17-080 What should a provider or a tramer do when a class
12 or 13 permit is issued in error?
Clarified and plain talked.

WAC 314-17-085 What records must a provider or trainer submit to the
board or keep on file?
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Added the requirement for submission of the session rosters to be in the board-
specified format and increased the reporting time from three days to 30 calendar
days. :

Removed the record retention requirements from trainers and placed it upon
providers. Required records to be maintained in a secure environment.

Amended Section WAC 314-17-090 Prohibited conduct by providers
and trainers.
Clarified and piain talked.

WAC 314-17-095 What must a provuder do when a trainer violates a
liquor law or regulation?
Clarified and plain talked.

Amended Section WAC 314-17-100 What are the penalties when a
provider or a trainer violates a liquor law or regulation?
Clarified and plain talked.

Amended Section WAC 314-17-105 What are the penalties when a
permit holder violates a liquor law or regulation?

Clarified and plain talked.

Amended Section WAC 314-17-1i0 May the board impose sanctions or
penalties other than those described in WAC 314-17-105?

. Clarified and plain talked.

Amended Section WAC 314-17-115 Appeal Rights.

Clarified and plain talked.

Attachment: Proposed Rules
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Washington State Liquor Control Board
Rule Making for Mandatory Alcohol Server Tralnmg
Comment Participant List

The following people had questions and comments regarding revision of the WAC
314-17 Mandatory Alcohol Server Training program before filing CR-102.

Lyle Hildahl, Director, Education Foundation, Washington Restaurant Association

Penny Keener, Risk Management & Gaming, Educational Institute American
Hotel & Lodging Association

Lance Binoniemi, Executive Vice President, National Hospitality Institute

David Minasyan, Director of Business Development, National Licensing
Association

" Len Riggs, Leaniggs Alcohol Server Training
Carol Mihalow, Alcohol Certification Training
Linda Hall, Alcohol Responsibility Training

Gary Roberson, Manager, Government Relations Manager, Health
Communications Inc

D’Ann Davis, Director, Alcohol Liability Education Services
Christine MacKey, Alcohol Training Program
Angela Levenda, Director Bartending Academy

Nancy Nelson, Alcohol Awareness Advocate

List of Stakeholders with Comments prior to CR 102 MAST Page 1






Washington State Liquor Control Board -

Rule Making for Mandatory Alcohol Server Training
STAKEHOLDER SUMMARY

The Washington State Liquor Control Board (WSLCB) received early stakeholder comment
(before the CR-102 filing) in writing and orally on MAST rules (CR-101 State Register Filing
#09-11).

Summary of Comments

Qualjty of On-Line Programs

Comment #1: '
As we continue to improve the current program, we look at ways to reach a larger market with.
different learning styles. Online training is one way to expand trautung methods and
opportunities. The commumty college system has moved to requiring a majority of their course
options to include distance education like on-line training and testing. The utilization percentage
of distance education course increases every year. The new generation is learning dlfferently '
than we did. (Lyle Hildahl, Director, Education Foundation, Washmgton Restaurant
Association) :

Comment #2:

Online learning enables trainees to work through the material at their own pace. They
experience interactivity through the program’s audio and video features, learning activities, and
review questions. Because trainees have to actively participate in the training by clicking
buttons, scrolling the cursor over the screen, playing video clips and responding to questions on-
screen, they may be more engaged and attentive than if they were simply reading in a book or
listening to a lecture. (Penny Keener, Risk Management & Gaming, Educational Institute
American Hotel & Lodging Association)

The online format features review quizzes at the end of each of the seven modules, and provides
trainees with immediate feedback on their knowledge and understanding of the material
presented. They can review areas where they need more study and practice before moving ahead
to the next module. (Penny Keener, Risk Management & Gaming, Educational Institute
American Hotel & Lodging Association)

Comment #3:

We always felt very strongly that classroom training is the most effective way to teach server
training. However, in these days of expanding technology we realize that it is not practical in
every situation. We also realize there are some individuals that do not do well in a classroom, but
do better learning online. (Lance Binoniemi, Executive Vice Premdent National Hospitality
Institute) ~

Comment #4:
We at #1 ALERT absolutely believe that an online option should be available for standardization
of the teaching methods used by the providers to guarantee that all members of our communities

Public Comment Summary
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that go through the tralnmg and become certified are receiving the same quality, engaging, and
important knowledge necessary to conduct responsible alcohol service. (David Mlnasyan
Director of Business Development, National Licensing Association) :

Comment #5:
Students will not be able to ask questions or participate in important discussions brought on by
the current MAST program. Léarning styles differ from student to student. An online program

would not serve all learning styles,

Comment #6:

For first-time permit holders, have them attend a live class. On-line programs should be for
renewals only. The reason being those who have never worked in the Alcohol Industry need to
be able to hear first hand experiences about the service of alcohol and the devastation it can
bring. Many of my students who are getting a permit for the first time have never tasted alcohol
let alone ever been intoxicated. Many of the students have the i nnpressmn that the whole intent
of them serving alcohol is to get the guest intoxicated. They are not going to get the impact from
an on-line course that a “Live” instruction will impart. (Len Riggs Len nggs Alcohol Server
Training)

Comment #7:
I am writing to voice my adamant opposition to the idea of on-line MAST fraining. The most

redundant excuse expressed for doing this is “learning styles are different today”. I won’t
disagree with that statement — but just look where our education is today — in the crapper!! (Carol
Mihalow, Alcohol Certification Training)

The whole purpose for these classes is to reduce the number of deaths, injuries, and money spent
on alcohol misuse. An on-line class will NOT be very effective in making a difference. People
will go on-line and get the class over with as fast as possible without really paying attention and
retaining a good portion of the information. Over the 9 years I have been teaching MAST
classes, | have had thousands of students tell me this was the best and most informative class
they had taken. I don’t have students falling asleep as so often happens with the videos
according to many of my students. (Carol Mihalow, Alcohol Certification Training)

Comment #8:

Everyone, including the big providers, agreed that in-person classes were better. I know that
when I teach a class, I deal with all the concerns and situations that apply to those people. I
make sure that they can use and apply what they are learning in their environment, as well as in
general, Sometimes that means discussing, sometimes drilling what to say in difficult situations.
(Linda Hall, Alcohol Responsibility Training)

Response:
The Board has expressed their desire to provide for an online alternative delivery for MAST

training. For on-line program certification, the applicant must show that his or her program
works for all styles and ages.

Public Comment Summary
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Online training facilitates learning for students. This will provide flexibility for the student to
choose the method that is ritost stitable for their leartiing needs. Further, for those students in
rural Washington communities, it will add access to this important training, This proposal
requires the online program to offer everything the classroom does including student
participation. Online program certification also requires that online program prowders have a
staff available for questions and answers during business hours,

Accessibility and Convenience of On-Line Programs

Comment #9:

- The WRA is comfortable with the proposed rule changes. Moving forward with the optional on-
line training is a big step in improving access and cost, leading to better safety. (Lyle Hildahl,
director, Education Foundation, Washington Restaurant Association)

Comment #10:
Online training is made available to those that don’t have easy access to a classroom. (Lance
Binoniemi, Executive Vice President, National Hospitality Institute)

Comment #11: . . ,

We support online training as it is often more convenient to participants than attending a
classroom session. In some cases, such as during inclement weather, in geographically hard-to-
reach regions, and as a certification renewal, online training is the best option for a participant.
(Gary Roberson, Manager, Government Relations Manager, Health Communications Inc.)
Comment #12:

We at #1 ALERT absolutely believe that an online opt1on should be available for the public for
convenience. The online option will help individuals from rural parts of the state to become
certified without commuting long distances. This will contribute to an overall increase in
participation and decrease in alcohol related problems. (David Minasyan, Director of Business
Development, National Licensing Association)

Comment #13:
Not all people are computer literate or have access to computers.

Comment #14:

I really think that on-line classes serve a purpose for rural areas, where trainers are scarce, but
not in places like Seattle and Spokane that have many, many options for classes. It's very easy to
find a real face to face class that will have a better result. (Linda Hall, alcohol responsibility
training)

Response:
The new rule simply adds the online training option and it does not eliminate the classroom
training. Again, students will make the selection based on their needs.

Public Comment Summary A
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Proctoring On-Line Tests

Comment #15:

We respectfully request that you reject proctoring or having someone present during the testing
phase as it will defeat the purpose of offering online training, (Gary Roberson, Manager,
Government Relations Manager, Health Communications Inc.) i

Response: _ _
The LCB is not proposing to have a proctor during the testing.

Records Retention and Security

Comment #16:

Adding the requirement that records and information be secured and shifting responsibility from
trainers to providers closes the door to potential liability and identity theft. (Lyle Hildahl,
director, Education Foundation, Washington Restaurant Association)

Comment #17:

We are very concerned about your recommiendations to:
1. Require all permit information to be kept with MAST providers.
2. Require all providers to redact Social Security numbers for current records.
3. Addition of requirements to industry standards.

These requirements would impose significant burdens on providers. We believe these items

_should be thoroughly outlined before adoption. We therefore respectfully suggest that action on

these items be postponed until their impacts upon providers are better understood. (Gary
Roberson, Manager, Government Relations Manager, Health Communications Inc.)

Response:
Providers are responsible for the actions of their trainers at all times. This new rule will ensure

safe keeping of all records and protection of student identity. In consideration of the possible
impact to providers, the proposal to redact social security numbers from the past records was
removed.

Wants of the Public, Providers. and Trainers

Comment #18:

Public Comment Summary
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Alcohol Liability Education Services (ALES) have every intention of putting our program
online; we have actually wanted to that for some time. (D’Ann Davis, Director, Alcohol
Liability Education Services)

Comment #19: .

According to our own survey, 352 people chose online option out of 550 people. 28 out of 37
managers preferred the online option for MAST certification for their staff, Virtually every
university (both public and private) in Washington State and in the US offer online degree
programs, including BAS, MBAs, EMBAS, etc. (David Minasyan, Director of Business
Development, National Licensing Association) -

Response:
No response necessary.

Economic Impacts and Fairness to Business

Comment #20: ‘

It also seems 1mp0rtant that the body that suggested puttlng the program online- National
Restaurant Association- does not set the requirements, for then, they may be the only
organization able to meet the deadlines-since they have already met those requirements. (D’Ann
Davis, Director, Alcohol Liability Education Services) -

Comment #21:

If only the Restaurant Association will be able to implement the program, it will create a
monopoly, and put the majority of the smiall providers out of business. TIPS and other providers
stated they weren’t able to participate in Oregon’s program because of the extreme validation
and security requirements. Are you planning on the same requlrements as Oregon with the same
result? (Nancy Nelson, Alcohol Awareness Advocate)

Comment #22:
Elimination of many jobs for providers and trainers. Our economy is suffering enough without
climinating jobs.

Comment #23:

Before the on-line curriculum is approved and opened for Providers to submit a program, I feel
that to make the playing field level, a time table should be applied of at least 9-12 months before
live on-line training can begin as that will allow all providers to have a chance to put a program
together. As mentioned by WRA / TIPS/ Techniques of Alcohol Management and Dr, Dresser in
the meeting on July 30" it took them around 18 —24 months to develop their Programs. (Len
Riggs Len Riggs Alcohol Server Training)

- Comment #24:

Most of us cannot compete with the "big dogs" who have invested $200,000 in their online
classes (i.¢., the out of state folks that were at the original presentation). So, yeah, a level
playing field sounds good to me. Why are we letting all these out of state people take over when

Public Comment summary
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we can do a much better job face to face? (Linda Hall, alcohol responsibility training)
Response: : :
While LCB staff and the Board recognize the concerns raised by classtoom programs, the LCB is
also concerned with providing options to maximize the availability of the MAST program. The
LLCB also thinks the authorization of online MAST is consistent with the Governor’s desire to
make services available online wherever possible. The new rules add an online training option
and do not eliminate classroom training option.

Washington liquor laws and requirements differ from other states and systems. Oregon’s
program is different.  Unlike Washington, Oregon administers the program more directly
including the issuance of permits.

Costs and Benefits to the WSLCB

Comment #25: -

The online option will help the state of Washington to save money and time on provider class
monitoring. Instead of commuting to the trainer class location, the LCB can just log-in for free
and go through the class in the convenience of the office or home, (David Minasyan, Director of
Business Development, National Licensing Association)

Comment #26:

We support the ruling to make the MAST available as an online option. The online option will
significantly assist the WSLCB to efficiently monitor and enforce quality and standard of MAST
statewide as well as enable the hospitality industry to easily comply with the MAST mandate,
thus increasing program participation and effectives in providing a more educated, aware, and
prevention focused mindset that will contribute to an increase of public safety. (David
Minasyan, Director of Business Development, National Licensing Association)

Response:
No response necessary.

Identity Verification and Security

Comment #27:
Unsupervised testing can lead to cheating.(Christine MacKey, Alcohol Training Pro gram)

Response: :

For the Board’s online program certification, providers must able to guarantee student identity.
Examples of the recommended methods would be aborting the exam session if it stays idle for 30
minutes or more and/or questions that confirm the student's identity. No system, on-line or
classroom is absolutely secure from potential fraud, but reasonable security measures are

included.

Public Comment Summary
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Continuing Education for Providers and Trainers

Comment #28:

[ agree that trainers must continue education on the laws for Washington State. However, [
would ask that workshops offered be more frequent to accommodate schedules. All of the
trainers at the Bartending College work multiple jobs and all cannot attend the same workshop
held on the same date. Quarterly workshops would be helpful to schedule trainers around their
work schedules. (Angela Levenda, Director Bartending Academy) '

Comment #29;

The continuing education requirement insures fresh updated information is delivered and trainers
are motivated to keep informed and engaged. (Lyle Hildahl, director, Education Foundation,
Washington Restaurant Association)

Response:

The proposed rules offer trainers learning options which are more accommodating: provider-
sponsored workshops including online or long distance training in lieu of Board provided
conferences. '

Enforcement

Comment #30:

[ also propose that the WSLCB institute stronger sanctions for providers and trainers that are just
starting a new program, are on probation, are in the probationary stage, or do not follow the
minimum 3-hour class requirement. (Len Riggs Len Riggs Alcohol Server Training)

Response:

The proposed rules added that the WSLCRB, at its discretion and in consideration of public safety,
may also consider criminal history (see WAC 314-17-070), administrative violations, patterns of
misconduct, and other applicable occurrences or circumstances when deciding to approve, deny,
suspend or revoke a trainer's certification. ,

Public Comment Summary
Pre-CR 102 : “ 7






AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-005 What is the purpose of this chapter? (1) RCW
66.20.300 through 66.20.350 set up a mandatory alcochol server
training program. These laws regquire persons who serve, mix, sell,
or supervise the service of, alcohol for on-premises consumption to
hold one of two permits{ (7)) asgs outlined in this chapter.

(2) This chapter ( {uutliuco e Person receirves—tiresce
permitsy—and—trow—apersomr—an) ) explains how a person receives a
class 12 or 13 permit, and how a person may bkecome certified to
provide alcohol server training.

AMENDATORY _SECTION (Zmending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314~17-010 Definitions. The following definitiodons (({=re
+o)) clarify the purpose and intent of the ((rutes—=rd)) laws and
requlations governing mandatory alcohel server training and chapter

314-17 WAC. Additional definitions are in RCW 66.04.010 and
66.20.300.
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"Blcohol server education program," "mandatory alcohol server
training, " or "mandatory alcoheol server training program" means the
set of policies and procedures developed and administered bv the
board to educate servers and enforce state liguor laws and
regulations.

{(2) "Permit helder" means a perscn who holds either a class 12
or 13 permit.

{(3) "Provider" means a "training entitv," as defined in RCW
66.20.300.
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(4) "Retail licensed premises" means anvy:

{a) Premises licensed to sell or sexrve alcohol by the glass,

by the drink, by samples or in original containers, primarily for
consumption on  the premises as authorized by RCW 66.24.320,

£6,24,.330, 66.24.350, 66.24.400, 66.24.425, 66.24.450, 66.24.540,
66.24.570, 66.24.580, 66.24.590 or 66.24.600;

(b) Distillery or craft distillery, licensed pursuant to RCW
66.24.140 or 66.24.145, that is suthorized to serve samples of its
own production; or

{c) Facilitv established bv a domestic winery for serving or
selling wine pursuant to RCW 66,24.170{4).

{5) "Student" means an individual enrolled in a class 12 gr 13
training course.

{(6) "Trainer" means an individual emploved or authorized by a
provider to conduct a training course.

{(7)  "™Training course" means a board-certified mandatory
alcohol server training class.

(8) "Training program" means a provider's curriculum
administered by a provider ox a trainer.

AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-015 What are the two types of alcohol server
training permits? There are two types of permits for persons who
serve ((sFeohc r—orpremises—corstmpt oo —sopervise—the

- [ = W Wi -, - 7 , WITO VWL \ _
o -)), mix, sell, or who
supervise the sale of, alcchol for on-premises consumption.
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constmption; —Beliveratcohot
—thActasabartender beveragestoeustomers
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winefronratapandfor —fdyActass13server
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A t3
nrustbe-atteasttwenty-one
yearsofage:

A Sass 2
l ]g T
serversurder-the Class 13

SR
foremployeesof grocery
stores thatiaveatron

Class 12 permit

{1y Aclass 12 permit
holder must be at
least twenty-one
years of age.

(2)  Aclass 12 permit is
required for any

(a) Manages a premiges
licensed to sell
alcoholic beverages
for on-premises
consumption;

{b)  Sells, mixes or
draws from a
dispensing device
alcoholic beverages
for on-premises
¢onsumption; or

[

3

Class 13 permit

{5)  Aclass 13 permit
holder must be at
least eighteen vears
of age.

(6) Aclass 13 permit is
required for any

(@)  Takes orders for
alcoholic beverages
for on-premises
consumption;

(b)Y  Delivers alcoholic

beverages to
customers for on-

premises
consumption; or

]
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Class 12 permit Class 13 permit

(c)  Supervises a class (&)  Opens or pours beer
13 permit holder. or wine into a
customer's glass at a

customer’s table.

{3) Aclass 12 permit {7} SeeRCW

includes all 66.20.310 for

authoritics pranted exceptions for

under aclass 13 grocery store

permit, emplovees.
(4} See RCW

66.20.310 for

exceptions for

grocery store

employees.
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cﬁﬂﬁeﬂuttve—days}) class 12 permit holder, a class 13 permit holder
may perform the functions of a c¢lass 12 permit holder until a ¢lass
12 permit holder arrives to fulfill those duties provided that a

class 13 permit holder:
{a) Ts twentv—-one vears of age or older; and
{(b) Functions as a class 12 permit holder for no more than

thirty calendar days per vear.

AMENDATORY SECTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-020 How long are ((the)) class 12 and 13 permits
good for ( {(—and—thow does—a permit holder renew))? {1) Class 12
( (mimotoyist)) and {(€xass)) 13 ((server)) permits are wvalid for
five years. ((Frepermits—expire)) A class 12 or 13 permit expires
on the first day of the month, five years follow1ng the month ( {(thre
- - - urse) )

a student passes the standardlzed exam. For example[ 1f a student

passes the standardized exam on June 15, 2010, his or her class 12
or 13 permit will expire on July 1, 2015,

2 bl | 4 | st F ) : | .- .
( } ((J.ll LAAT L LU LTllew Ll PTLILL L, LTI LA T U T oL UL o UL Ve L

e e e Al | h) ul J L 2 2 T 1 il
MU " dUL Ll —dll dI0CUITOL Sl VEL  Tllllac LUl LUd L oT UL vell Oy 4d MUalld

bCLtifJ._Cd tLaJl_LlCJ- AL PLUVJI*L}.CJ_ hJJ_.;.\JJ_ tu "Chc CAH_;.LCLJL-_JI_UJ.J. Uf thc:
permits)) A permit holder must retake a c¢lass 12 or 13 training
course and pass _the standardized exam to obtain a subsequent class
12 or 13 permit.
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AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-025 ((Bo)) Does a permit holder{ (=)} have to carry
((their)) his or her class 12 or 13 permit ((with—them))? (1) Any
time a licensee or an employee ({is—perfeormims)) performs the
duties outlined in WAC 314-17-015, ((tirepersoemn)) a_licensee or an
employee must have:

(a) ((ThciL Eteass—32 miAUlUHiDt orr—tEtass—3+S——server HCLmit oI
the—premises;)) His or her c¢lasgs 12 or .13 permit on a licensed
premisges; and

(b} One ((ptece)) form of identification (see RCW 66.16.040
for acceptable forms of identification ((zre—ontlined—imr—REW
G6H6646)) ). :

(2} Both ({the)) a class 12 or 13 permit and ((th=)) a_form of
identification must be available for inspection by any
representative of the board, peace officer or law enforcement
officer.
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STIVeT PCLmit contrary to theprovistors—of—this—titie)) A person
shall be in wiclation if he or she falsifies a class 12 or 13
permit or keeps or possesses a class 12 or 13 permit contrary to
the provisions of this title.

(4) The name and personal identifving characteristics on a
class 12 or 13 permit must match with those on a permit holder's
form of identification.

AMENDATORY SECTION {Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-030 Are employers responsible ((to—ensure—that
+their—employees holdanalcohol server permit)) for ensuring that
their employees have class 12 or 13 permits? ( (AP F—Fteetrsees—who
hotd)) Yes. Any person who heolds & license to sell ligquor for on-
premises consumption must ensure that any perscn {(thst)) who
engages in the sale or service of liquor, or who supervises such
activities, has a current and valid cg¢lass 12 ({mixetogist)) or
({(Efass) ) 13 ((merver)) permit within sixty calendar days of the
date of hire. See RCW 66.20.310{((+%)) for exceptions for grocery
stores that have an on- premlses llquor license.

(1)
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A class 12 permit holder must ke on ({the)) a licensed
premises to supervise the sale, service, and consumption of liguor.

{(3—Pre)) (2) A class 12 or 13 permit is the sole property
of ((the)) a permit holder.

AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-035 How are lost glass 12 and 13 permits replaced?
To replace a lost ((Ehtass—12 miAuluyiat or—Cirass—t3—server PCLmit,
the)) class 12 or 13 permit or to replace & class 12 or 13 permit
because of a name change, a permit holder ((<can)) must:

(1) Contact the provider or trainer who issued the ciass 12 or
13 permit; or

(2) ((
Ll JJodid [y
presertred—iry) ) Complete a class 12 or 13 permit replacement form,
and submit that form and the appropriate fee to the board. The
board will ( (carmmeet—te—3ost yCLmit ST s st Lcylaucmcut)} issue
a new class 12 or 13 permit, which will have the same explratlon
date as the original c¢lass 12 or 13 permit.
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AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01) .

WAC 314-17-040 ((Can €lmss I3 server pormitholders—upgrade
toatiass—i2 mixologist permitwhenthey turntwenty—one?®) ) May an
eighteen to twenty year-old student who takes and passes a class 12°
training course upgrade to a class 12 permit upon turning twenty-—

one without retaking the training course? { (Etass—t2—mizxotogist
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(1) An eighteen, nineteen or twenty vear—-old person may take
a class 12 training course and pass the corresponding exam;
however, he or she may be issued only a c¢lass 13 permit. Upon
turning twentv-one vears of age, such a person who obtains a class

13 permit after taking and passing & class 12 training course and
exam may reguest that a provider or trainer upgrade his or her
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class 13 permit to a class 12 permit.

{2) The expiration date of ((the—permtt—wr&&—rematﬂ—ftve—years
fromtire—dete—of—tie—orityirat—etass) ) an upgraded ¢lags 12 permit
shall be the same expiration date as the original class 13 permit.

AMENDATORY _SECTION {Amending WSR 01-03-085, filed 1/17/01,
effective 2/1%7/01)

WAC 314-17-045 How do I get a class 12 ((mixologist)) or ((=
€Iass)) 13 ((server)) permit in Washington if I was trained in
another state? ([ " z —
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Wa;:h_;_ugtuu J:)CJ_ILlJl_t Wit \:‘ALJ.J’..LC It Jul_y 1, 2601))) (1} If a person
completes an alcoheol server training course in another state and a
training course is also certified in the state of Washington, he or
she mav receive a class 12 or 13 permit in Washington by completing
the provider's board-certified Washington state supplement to the
program and passing the standardized exam.

2) A trainer or provider shall issue a class 12 or 13 permit
which will expire five vyears from the first day of the month
following the date an original traininag course was taken. For
example, if you complete a training course on June 15, 2010, vour
class 12 or 13 permit will expire on July 1, 2015.

AMENDATORY SECTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-050 How {{cana person receive certificatiomras—a
Elas=—3i2 mixclogist—or Class I3 —server permit)) do T become a

4 A, : N L, | 1
prov:n.der? ( (Ar—irctvicduedts T L.llC.LDlJ.J_Lu, LJUJ_yUJ_o.L.J_uu, cottedges

WL =) 11 4ol 1 I 1 1] 1y : bl ] L 1 L
Mo Lo L Ll LTU Uy Ll WUALU LD T ULJIE a wldoo 14 il AUVIUYy Lo dliildys Ul d

1 15 -, e

[ 71 OTS-2854 .4



regulation—<division:) ) (1} Application process, application

materials, and briefing. To become a provider, vou must submit an
application to the board and brief board staff on the proposed
training program. Application materials shall include:

(a) A completed application form provided by the board;

(b) A copy of the proposed curriculum for the training program
(see WAC 314-17-060):

(c) A copy of all audio, video, on-line, and instructiocnal
materials that will be used in the ({course)) training program;

(d) A copy of all printed {(materisls—thstwiltbeprovitd+to
partietrarts—as—part—of—the——eourser—and) ) or printable (as in the

case of an on-line training course) materials that will be provided
to a student;

{e) An explanation of the examination procedures necessary to
pass {(({¥h=)) a training course;

{f) An explanation of how a student's identity shall be
ensured for an on-line training course;

{g) A plan describing how a provider shall assess a trainer's

work performance;
{h) A trainer's manual; and

{i) Documentation demonstrating a trainer's qualifications and

education to teach a training course in the state of Washington.
(2) ((The—TPpoards—Ifcensing —arncdt—Tegutation —division—wilt
I Fg) e = LI e LI, e A i = | g
J_CDHULLLI. Lt L 3 L J_CLiLLC‘.‘DL UL o L L L Ll LUl WLLIILIL LWL L,_Y L LV LI.C!._YD L
recestpt—of—themateria3-)) The board will respond within forty-

five calendar days of receipt of the application materials, at
which point the beoard will either:

(a) Issue [ (atobter—eof—certifieatror wihotr witt e —vatid—for
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certification; or
{(b) Specifv what additions or changes to make to a training
program. If additions cor changes are not received 'by the board

within thirty calendar days, an application will be withdrawn.
{3) Temporary certification. The board may issue temporary

certification once an applicant submits an application and briefs
board staff,

{a) Temporary certification is walid for up to six menths.
During this time period, an applicant may adjust a training course
outline or method of presentation without prior board approval
provided that a training course continues to meet the standards setf
in WAC 314-17-060.

b) The board may immediately revoke temporaryv certification
if, in the board's opinion, an applicant fails to comply_with a
lesscn plan as submitted and approved or with any of the
reqguirements of thig title.

(c) An applicant who fails to obtain permanent certification
during the six-month temporary certification period shall he
subject to the discontinuance of business reguirements specified in
subsection (10) of this section.

{4) The beoard mav consider anv information pertalning to a
provider's certification in any state, including any certification
suspensions or revocabtions in the past five vears. The board, at
its discretion and in consideration of public safety, may also

consider criminal history, administrative violations, patterns of
misconduct, and other applicable cccurrences or circumstances when
deciding to approve, deny, suspend or revoke a provider's
certification.

(5) Appeal rights. See WAC 314-17-115.

{6) Standardized exam.

{a) Upon certification of a training program, the beoard will
provide a standardized exam to be used for all training courses.

(b) With board approval, a provider or trainer may provide an
additional exam cr add guestions to the standardized exam.

(¢} The board or its designee may attend any in-perscn
training course or take any on-line training course at no charge
for evaluation purposes. .

(7Y A provider must receive approval from the board before
making any changes to training course content or method of
presentation.

(8) Qualifving and continuing education.

(a) A provider must ensure that its trainers are qualified to
teach a training course in the state of Washington, and that its
trainers are current of new Washington state laws and regulations

and science and industry advances pertaining to alcohol service.
As part of this effort, a trainer must attend a board-provided
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conference or a provider—-sponsored education workshop, or complete
an equivalent professional gn-line or long distance program, before
receiving certification and then at least once every five vears
thereafter,

(b) At a minimum, an education or continuing-education
conference, workshop or program shall address Washington state
liguor laws and regulations, mandatoryv alcohol server training
rules and procedures, and legal liabilities for servers.

(c) The board may conduct at least one seminar in each
provider-gponsored education workshop performed in the state of
Washington,

{d) A provider must obtain documentation that verifies a
trainer's complietion of an education or continuing-education
conference, workshop or program, as well as documentation showing
the subiects covered at such conference, workshop or program (see
WAC 314-17-085).

{e}. A provider must supply a trainer with a trainer's manual.
A provider musi also revise a manual within thirty calendar days

following:
(i) The effective date of a new applicable state law oxr

regulation; or

(ii) Receipt of new or updated information from the board.

(9) Certificate expiration and recertification. Fach
certification is walid for up to five vears. A provider may be
recertified by reapplying at least fortv-five days prior to
expiration and in accordance with subsections (1) and {2} of this
section.

{10) Discontinuance of business. When a provider discontinues
its training program, a provider must reconciie class 12 and _13
permit form records to the beoard's satisfaction and return all
unused class 12 and 13 permit forms to the board.

AMENDATORY SECTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-060 What are the course standards ({(fortI=ass—12
mixologistand tlass—313—serverpermits) )}, course content, and cther

requirements for eclass 12 or 13 training programs?

(S Requirenentsfora | —(arHhecourscofinstractionmustbe
i -

Class {2 mixologist e o
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exclusierrof-any-otherpregrant))
Clagss 12 and 13 training courses shall have the standards and
requirements as stipulated in RCW 66.20.320 and in this section.

(1) Subjects. Tach class 12 or 13 training course and
accompanving workbook shall include:

(a) Those subjects listed in RCW 66.20.320;

(b) Washington state ligquor laws and regulations;

(c) Emplovment of pergons under twentyv—one vears of age;

{d) Legal hours of liguor sale and service;

{e) Prohibited conduct by patrons and employees;

{(f) Reguired signs in Jliguor—-licensed establishments;

{g) Minimum lighting requirements; and

{(h) Administrative and c¢riminal sanctions against liquox

licensees and permit holders, including permit suspension for
delinguent child supporit payment.

{(2) Adminigtrative materials. Before beginning a class 12 cor
13 training course, each student shall receive:

{a) An _ enrollment agreement that clearly states the
obligaticonsg of a trainer and a student, refund policies, and
procedures to terminate enrollment;

(b)) A statement that savs, "If vou have guestions, comments or
complaints about the program, please contact the Liquor Control

Board,”™ and includes the appropriate board contact information; and
{c) A notice that students must complete the entire training

course before taking the standardized exam.

(3) A provider or trainer is prohibited from stating or
implving that the state of Washingtoh, the board or any other state
agency endcorses cr recommends one provider's program over another's

program.
(4) Student evaluation of training course. A student

evaluation for each in-person or on-line training course is

required, A trainer shall provide a separate course_ evaluation
form to each student enrclled in an in-person training course, and
a form shall include the board's contact information.

(5) Exams. FExams shall be administered following each class
12 or 13 training course.

(a) An exam must demonstrate a student's familiarity with all
of the subjects listed in subsection (1) of this section.

(b) A student mav not refer to any written, video or on—-line
material, or have an in—-person or on-line discussion with another
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person, during an exam. However, a trainer mav allow a student to
use an interpreter,

{c) The standardized exam shall have a minimum passing dgrade
of eighty percent unless otherwise stipulated from the board.

{6) On-line training courses. The board allows clags 12 and
13 on-line training courses subject to_additional requirements.

{a) A provider must take extra measures to ensure the identity
of each student. Mandatory extra measures include obtaining the

log—in and log-off times (see WAC 314-17-085). Qther wavs to
prevent fraudulent test taking may include, but are not limited to:

(i) Allowing a student to access an examination only once per
training course;

ii) Discontinuing an examination if it stavs idle fer thirt
minutes or more or if another program is accessed; or

(iii} Asking each student personal identifyving gquestions.

{b) A trainer shall be available to answer guestions during

standard business hours via the internet, telephone or some other
method.

{7) Length of elass., Fxcluding exam time, a class 12 fraining
course shall be at least three hours in length, and a class 13
training course shall be at least one hour in length.

(8) Presentation method. The presentation method may be an
in-class or on-—line wvideo.

{(9) Student workbook.

{a) A student workbook must contain accurate, current, and
complete information.

(b)Y A provider must update student workbooks and other
training course material within thirty calendar davs following:

{i) The effective date of a new applicable state law or
regultation; or

{ii) Receipt of new or updated information from the board.

{c) The board mayv establish additional workbook standards or
requirements as the board deems necessary.

AMENDATORY SECTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-065 How does a provider receive certification for
its trainers? (1) To (({(recetveboardeertifireatior for-tratrers—to

F LAY [xnd] LI | L I | | A, g LI | A : X

2 I oV It —WITT Oy COntracc WITIT crarmers—wWiro.

I LY EL H 2 = = N il 3 e 2

(o ave o MO O CWO years Ul pPUS L SecUltEary cuaca ot it

i . ) o B | - e I | 1 . P Kol |

Ul O ore o ol Tor oWy — oS oo comrTriratrolt oL CITE
= B | x = u 1 3 1 4 i 2 x
TOTTOWING rIoidus,; o €gurvalsiic years oL \.—_‘A}_J\::LJ.'C:J.J.L,C) ) certifyv one

of its trainers, a provider must complete a form provided by and
returned to the board.
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{(2) A provider will contract only with a trainer who:

{a) Has a minimum of two vears of post—-secondary education in,
or equivalent vears of work experience in, one or more of the
following fields:

(i) Training;

(ii} Education;

(iii) Law;

{(iv) Law enforcement;

(v) Substance abuse rehabilitation; ({antfor
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{(vi) Hospitalitv industry:

{(b) Holds a clags 12 permit;

{c) Meets the criminal history requirements (see WAC 314-17-
070); and

d) Meets the continuing education requirements (see WAC 314-
17-050)..

(3) The board may ceonsider any information pertaining to a
trainer's certification in any state, including anv certification
suspensions or revocations in the past five yvears. The board, at
its discretion and in consideration of public safetv, mav alsc
consider criminal historv (see WAC 314-17-070), administrative
violations, patterns of misconduct, and other applicable
occurrences or circumstances when deciding to approve, deny,
suspend or revoke a trainer's certification.

(4) The board will respond to a request for trainer

certification within thirty calendar days of receipt of a request,
and then will either certifv an applicant trainer or explain whv an

applicant trainer fails to meet the gualifications.

(5} A trainer mav_not begin to teach a training course until
a trainer receives his or her certification from the board.

{6} A trainer must teach a provider's training program in its
entirety as approved, and may not change the method of presentation
or course content without approval from a provider and the beoard.

(7} It is the responsibility of a provider to keep the board
informed of its current trainers. TIn this effort, a provider must
notify the board within seventv-two hours of the termination of a
trainer, or within seveniv—-two hours of when a provider is notified
that a trainer has Lerminated his or her employment.

AMENDATORY SECTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-070 What criminal history would prevent a person
from receiving certification to be a trainer? (1) The {(Foardts

9 s . 1 1 e 1.0 ' . 1 . . ' - 1t .
L LTI LT dITUr Loyuldt AT UL v IoLlJUIN iy LWUHnRIU O ad L L LML IId 1T 1l Lo ULy

1 1 | : . ] | h 1 ] 2
L I LN UL [=} Mol oWlT dpPTY ITTIY ot E ] all [ R N WL L oL VTl [ L R ST B W S

A 3 s K . . Lo 1 1 Ml R I k}
LLaAatlIley Lo L1y LI | A wyolLTly T LUW.. I T [ ) = J0 B MUY= I RN HLND J 5 B S T 0 7 1

dCll.;._CLl _;.f tll‘: deJlJl.bd.llt‘ p=) Lep N Jl.lllJ‘.J.lQ.l hJ‘.DtULy tutala CJI_.\_:’.IJ.LJL_. ULl I e
points)) board may investigalte the criminal history of a person
applying for trainer certification. The board may also use a point

system and deny an application if an applicant's criminal history

totals eight or more points. Poinits are set as follows:
Time period
during which Points the
points will be board will
Description assigned assign
((Gressrmisdetremyar )} ({(Fhree)) 10 years (512
Felony conviction points
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Fime period
during which Peints the
points will be board wiil
Description assigned Assign
((bsdeneanot-conviction {(Fhresyeats)) n/a ((4)} 8 points
mvetvingateehel)) Currently
under federal or state
supervision for a felony
cotwviction
((vitsdemeansrconyictions {(Fhree)) 3 years ((3)) 5 points
netvelvitrg-ateshol)) Gross
misdemeanor conviction
Driving under the influence ((Fhree)) 3 years 5 points
conviction
{(Reektessandforneshpent ((Fhree)) 3 years (()) 4 points
tetated)) Misdemeanor
cenviction
((Reeklessandforneghigent ((Fhrecyears)) n/a 4 points
i e i
teohotreinted))
Nondisclosure of any of the
above
convieton
Foverterfrve-fatirestorappear | Fhree-years dpeitts R
: L
: L
Fol . = oo
Errparotefronrafetony e Bpoints
requested-by-the-board Psthe
pointz-afthe
feetwhteh
washot
disclesed
the-board thepointsof
the-factwhich
parsvert
disetosed))

Lt

For pending criminal charges that would score elght or

more pOlDtS in the event of conv1ctlon, the ((uua;u S .t..l.\..cuo;u.g et
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totire—officeofadmi st rative s riags) ) board shall posipone its

approval or denial decision pending disposition of the matter. IFf

the matter remains unrescolved after ninetv calendar days, the board
will withdraw an application.
(3} Appeal rights. See WAC 314-17-115.
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AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-075 How deces a provider {((or—traimer)) get class

12 ((mtxoiog:st—and—eiass—ia—server—perm:ts—to—tssne—tc—cuurse
Parttctpants)) or 13 permlt forms? (fi+—%ﬂthortfed—prﬁvr&erSﬂmmj

faWaWa Sl Ea Y 1z S
O] Loyalalliyg LU CTTIL,
& P I

Ly b ol LI L 1 3 "l ¥ o LI | “l h) 4
V&) 111I< FELIHl Lo dlUso L T L L S AL S 0 [=3 LSl LJJ_\JVJ_\,I.CL.I. Y L
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| LW = R B RN LR WL J= M S S, A mpul mpel it i = HL 5 | S~ = N 1 A1 I § R R I W A PR =] - Y I S W Y ERWP A L—U LWL - J_l_D

costs—to—prodhrce—tire—permitsT) ) A provider (or a trainer with

authorization from a provider) may purchase class 12 or 13 permit
forms by submitting an order form to the board.

AMENDATORY SECTION {Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-080 What ({ (are—theagerequirements—for—trainces
I . i 4 . I . 1 12 mixol et i e1 13
serverpermits}) should a provider or a trainer do when a class 12

or 13 permit is issued in error? (1) ((Etass—1= mj_zs.ulugibt }_Jt:J_llLJ._tD

LI
d Vidoo T ITo oL VTL T LlIillill,
A
I

£ 1 L ul h) . V—
CIasSsS o Server permrtesT gy oy Do roStretr Lo PerSOlsS

L 211 . gt 4= ], i .
ER A W A= Ey 11y | 1 Il 111 LA R T yodlo 1 1 I L9 B LW U 3 W) SR )

+45) ) If a provider or trainer issues a glass 12
({(mizxotogist)) permit in error te a ({gersom)) student under
twenty-one years of age, {{(tire)) a provider or trainer must ({(take
the—fottowihnmg——stepss)) initiate corrective actions within one
business day of discovery of an error.

fa) Contact ((tfre—permit—trotter)) a  student and notify
( (trimArer)) him or her that ({the)) a permit was issued in
error ( () ).

{b) Retrieve the original c¢lass 12 ( (mimoctogist)) permit from

( (ttre—permit—trotders—amd) ) a_student.

(c) Issue ((tirecorrect)) a class 13 ((server)) permit { (ftorty
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issted—drm—errort) ) provided that a student is at least eighteen
vears of aqe

(d) {(

AL tLClJJ-kCL J-lLU-Dt .

++7)) Provide the tear-off portion of ((tke)) a corrected
_QlaSS 13 ( (S‘éﬂf‘ﬁ"é‘l") ) permit to the ( (bucu.\.l' =3 l_‘l.\_,C‘.LJ.D_;.J.L\:j sriret
regulationdiviston;—or} ) board.

((t2tr)) If unable to contact ((thepermittobder)) a student

and issue a corrected permit, {(the=)} a provider or trainer ((canm
i—).L\JVi\J.C Hre—roaratts lJl_k.C.U.DJ..J.J.‘:‘ &t ey rrtert e L}.J'_‘VJ‘..::_;.ULL) ) must
provide the board with proof that a certified letter was sent to
({(the—trairmees)) & student who received ((Ehe)) a class 12
( (mIxotogist)) permit in error.

{({(t5r)) 2y If a provider or trainer 1issues a c¢lass 13
( (servers)) permilt in error to a ((persom)) student under eighteen
years of age, ({the)) a provider or trainer must ((take—the
fottowingstepss)) initiate corrective actions within one business
dav of discovery of the error.

(a) Contact ({the—permit—irotder=)) a student and notify
{ (frtrrer) ) him or her that {(the)) a class 13 permit was issued in
error.

(b) Retrieve ({the—origimat)) a class 13 ((s=rver)) permit
from {(thepermitholder)) =a student.

({(-tfr)} If unable to contact ((thepermitt—totder)) a student
and retrieve ((the)) an invalid class 13 permit, (({tk=)) a provider
or trainer must provide the ({beards—Ticernsimy—and—regulation
civistoen) ) board with prcoof that a certified letter was sent to
((the—traiﬁee—Tﬁformrﬁg—the—trainee—%he)) a student informing him
or her that_a class 13 permit was issued in error and that serving
ligquor with ((the)) an unauthorized permit may be cause for a
criminal citation.

AMENDATORY SECTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04)

WAC 314-17-085 What records ((does—the)) must a provider or
trainer {(meed—to provide)) submit to the board or keep on file?
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emproyees,—for—speriod—of—five—yearss
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STYvVer LJ.GI.J‘.J..I.J‘.J.J.\_.] course) ) provider (or a trainer on a provider's
behalf) shall submit a 1list of students receiving class 12 or 13
permits, aleng with additional training course information, to the
board within thirty calendar davs cf completion of each training
course. Training course information shall be submitted using a
format supplied or stipulated bv the board.

{2) Within thirtyv calendar davs of a student completing a
class 12 or 13 training course and passing the standardized exam,
2 provider (or a trainer on a provider's behalf) must:

{a) TIssue a class 12 or 13 permit to a student; and

{b) Submit a session roster showing each student's name and
assigned permit number in a format supplied by the board: and

{c) Submit the tear-off portion of a fully completed clasgs 12
or 13 permit form to the board.

{3) A provider must keep certain records and information at
its place of business for a period of five vears. Records and
information must be available for board inspection, and they shall
include:

fa) A session roster showing the student information and
assigned permit number of sach student who successfullv completes
an on-line or in-person training course, and the date and time of
completion;

{(b) The permit number for anv voided permit;

{c) All presentation infermation for each training course;

d) Each student's examination answers; and

{e) The log-in and log—off times.

{(4) A provider {(or a trainer on a provider's behalf) must
provide the following information to the board upon request:

{a) Advance notice of any prescheduled training courses:

(b) Copies of program publications, brochures, pamphlets,
scripts or any other advertising materials related to a training
course; and

{c) Documentation that verifies a trainer's attendance at a
continuing edugation conference or workshop (see WAC 314-17-050).

(5) The beoard may stipulate which format or program a provider

may use for recordkeeping.
(6) Securing records and information.

DL‘LJ..PL,
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All training course records that contain information about a
student must be secured and maintained in accordance with industry

standards at a minimum.

AMENDATORY SECTION {Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-090 Prohibited conduct by providers and trainers.
No provider or trainer ( (witds

A
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shall:

{1) Make anyv false material statement or misleading statement
fto induce or prevent board action:

{(2) Falsifv, alter or tamper with any material or records
associated with a training program, training course or class 12 or
13 permit; or _

{3) Prohibit or interfere with on-gsite obsgervation by the
board or fail to assist the board in scheduling ((tk==e)) an
observation({(s)}.

AMENDATORY _SECTION (Amending WSR 04-18-038, filed 8/25/04,
effective 9/25/04) ’

WAC 314-17-095 ((Fs—the provider responsible for—theacts—of
Tes—trainers?)) What must a provider do when a trainer violates a

liquor law or regulation®? {1) The board may hold a provider

responsible ((fUJ_ LT et —or—emTs s T ot +eovicherrets OogEEI
Y | I =)
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airdt—rutes)) when anv of its trainers, authorized_ personnel or
representatives vwviolate any state liguor law or regulation
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affecting provider privileges whether through a specific action or
through an act of omission.

{2) When a trainer fails to comply with a provision of the
alcohol server education preogram_ requirements, a provider must:

{a) Correct a wviclation immediately;

{b) Notifv the board of discovery as scon as possible, but no
later than five calendar davs following discovery; and

{c) Create an action plan to prevent further wiolations and
submit that plan to the board within ten calendar days of

discovery.

AMENDATORY SECTION {Amending WSR (01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-100 What are the penalties ({if)) when a provider
or a trainer violates a liquor law or regulation? ((Fottowing—are

temporarycertifieation—see— WA 34— 655{4 )} The board may
suspend or revoke a provider or trainer certification if a provider
or a trainer violates any of the provisions of RCW 66.20.300
through 66.20.350 or of chapter 314-17 WAC or if the board
determines that immediate suspension or revocation is in the public
interesgt. The board may also penalize a provider or trainer as
follows:

(1) First violation (a) ({(Fheproviderertmainerwillreceivea

T f 3 ton)) A
provider or a trainer will receive a notice of
intended suspension or revocation of the board's
certification or authorization.

(b} (Fhismotieewitgivethe-provider

ardfor-traiter-thivtydaystocorreet-any
watattons)) A provider or a trainer will correet
any violation as soon as possible, but no later
than thirty calendar days following receipt of a
notice of intended suspension or revocation.
() If ({the)) 2 violation or problem is
vectified, no further action will be taken,

{2) First violation (a) The board will suspend ({ftsapprovat
{(motresolved atoeriifieatonrot-ie-provider-andfortramer)) 2
andfer)) provider's or a trainer's certificagion for up to six
unresolved ot imonths.

second violation (b) A manetary penalty of up to five

occurs within a hundred dollars may be imposed in lieu of

three-year period suspension.

(c) Prior to lifting ({the)) & suspension or
accepting a monetary penalty, ((the)} a provider
(e Por a trainer must correct the problem(s)
((wwhieh))} that caused ((the)) a proposed
suspension,

(3) Successive The board may cancel or suspend the approval
violations withina | {(amd)), certification or both, of {(the}) a provider
((two=year)) three- | ((amd))or a trainer for up io five years.

|_vear period
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AMENDATORY SECTION filed 8/25/04,

effective 9/25/04)

(ARmending WSR 04-18-038,

WAC 314-17-105 What are the penalties ((if)) when a permit
holder wviolates a licquor law or ((rule)) xregulation? ({7))
Penalties assessed for violaticns within a three-year period will
normally be as follows:

| Violation Type 1st Violation 2nd Violation 3rd Violation 4th Violation
AFTER HOURS: Seclling, serving((;)) | S-day permit 10-day permit 30-day permit Revocation of
or allowing alcohol to be consumed | suspension OR | suspension OR suspension OR permit
between 2 am. and 6 a.m. See $100 monetary | $200 monetary | $400 monectary | ((permit))
WAC 314-11-070. option option option
DISORDERLY CONDUCT: Disorderly | S-day permit 10-day permit 30-day permit Revocation of
conduct by {{the)) a licensee or suspension OR | suspension OR suspension OR permit
employee, or allowing patrons to $100 monetary | $200 monetary $400 monetary
engage in disorderly conduct. See option option option
WAC 314-11-050.
FALSIFICATION OF PERMIT: 5-day permit 10-day permit 30-day permit Revocation of
Falsifying a class 12 or ({class)) [3 | suspension OR | suspension OR suspension OR permit
permit or possessing a class 12 or $100 monetary | $200 monetary $400 monetary
((ctass)) 13 permit contrary to this option option option
title. See RCW 66.20.310((2))
and WAC 314-17-025.
INTOXICATED PERSONS: Sellingor | 5-day permit 10-day permit 30-day permit Revocation of
serving fo an apparently intoxicated | suspension OR | suspension OR suspension OR permit
person or allowing such a personto | $100 monetary | $200 monetary $400 monetary
possess or consume alcohol. See option option option
RCW 66.44.200 and WAC 314-11-
035,
LEWD CONDUCT; Allowing lewd 5-day permit 10-day permit 30-day permit Revocation of
conduct on the licensed premises. suspension OR | suspension OR suspension OR permit
See WAC 314-11-050. $100 monetary | $200 monetary | $400 monetary

option option option
MISCELLANEOQUS: Violation of other | 5-day permit 10-day permit 30-day permit Revocation of
retail liquor laws or {(rites)) suspension OR | suspension OR suspension OR permit
regulations. $100 monetary | $200 monetary | $400 monetary
option option option _

MINORS: Selling or serving alcohol | 3-day permit 10-day permit 30-day permit Revocation of
to a person under twenty-one years | suspension OR | suspension OR suspension OR permit
of age. See RCW 66.44.310 and $200 monetary | $400 monetary | $((666)) 500
WAC 314-11-020((5)). option option monetary option
MINORS: Allowing a person{(s)) S-day permit 10-day permit 30-day permit Revocation of
under twenty-one years of age to suspension OR | suspension OR suspension OR permit
frequent a restricted premises or $100 monetary { $200 monetary $400 moneiary
arca. See RCW 66.44.310 and option option option
WAC 314-11-020((£3)).
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Violation Type 1st Violation 2nd Violation 3rd Violation 4th Violation
OBSTRUCTING AN OFFICER: 5-day permit 10-day permit 30-day permit Revocation of
Obstructing a law enforcement suspension OR | suspension OR suspension OR permit

officer, or failure to allow an $100 monetary | $200 monetary | $400 monetary

inspection. See RCW 66.28.090. option option option

OTHER VIOLATION OF LAWS; 5-day permit Revocation of

Conviction of liquor laws, (BYE)) | suspension OR | permit

driving under the influence or $100 monetary

felony. option

PERMIT: Failure to produce permit | S-day permit 10-day permit 30-day permit Revocation of
{(andfor1B)) or identification upon | suspension OR | suspension OR suspension OR permit
request. See RCW 66.20.310((#23)) | $100 monetary | $200 monetary | $400 monetary

and 66.20.180. option option option

PRIVATE CLUBS: Prohibitions S=day permit | 10-day permit 30-day permit Revocation of
involving club liquor and use by the | suspension OR | suspension OR suspension OR permit
general public. See WAC 314-40- | $100 monetary | $200 monetary | $400 monetary

010. option option option

AMENDATORY SECTION (Amending WSR 01-03-085, filed 1/17/01,
effective 2/17/01)

WAC 314-17-110 ({(€an)) May the board impose sanctions or
penalties other than those {(indicated)) described in WAC 314-17-
1057 (1) Based on aggravating or mitigating circumstances, the
board may impose a different penalty or suspension than the
standard penalties and suspensions ((outtined)) described in WAC
314-17-105.

{2) Examples of aggravating and mitigating circumstances
include, but are not limited to:

{a) Examples of
aggravating circumstances
that may cause a more
severe penalty:

{b) Examples of
mitigating circumstances
that mav allow a less

severe penalty:

® TPairon's identification ® Permit holder
not checked; checked one of the

® Noncooperation with acceptable forms of
or {(cbstructing)) identification (((per))

obsfruction of any law

see RCW 66.16.040);

enforcement officer; ® (Cooperation with law
® Permit holder did not " enforcement

call law enforcement officer(s);

officer when requested | ® Permit holder used a

by & customer or a
board employee.

licensee certification
card (see RCW
66.20.190).
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AMENDATORY SECTICN (Amending WSR 01—03—085} filed 1/17/01,
effective 2/17/01) '

WAC 314-17-115 ({(Can—=Class 12 or €iass 13 permitholder
work—on—a—i:censed—prem:ses—whtie—h:sfher—permrt—rs—suspended*))
Appeal rights. ({ -
.LI.I.G._\[ WUJ_.I\. 1T [} J._J_K.iuUJ_ J_J_'._'CJ.LDC\.L LJ.LClllJ.DCD }_JJ.\JVJ.L.I.C\J. thc:y at & llUL.

. - 4 . N 3 : = k1 k) 3
LEVULVIRI T dIly Wcl._y L1 Ll od1iT JL ST vViioT ULl 4JdiUUNRFL .

or—ecustotiars) ) Any person whose class 12 or 13 permlt trainer
certification or provider certification is denied, revoked or
suspended may request ab adjudicative hearing under the provisions
of the Administrative Procedure Act (chapter 34.05 RCW). The board
may conduct an adjudicative hearing itself or refer the matter to

the office of administrative hearings.

REPEALER

The following section of the Washington Administrative Code
is repealed:

WAC 314-17-055 Temporary certification as a
provider.
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