OFFICE OF THE
WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting /January 2, 2008

The regular meeting of the Washington State Liquor Control Board was called to order at
10:05 a.m., on Wednesday, January 9, 2008 in the board room, 3000 Pacific Avenue S.E.,
Olympia, Washington, by Board Member Roger Hoen. Board Member Ruthann Kurose
was present. Board Chairman Lorraine Lee was absent.

Director’s Office — Pam Madson, WSLCB Rules Coordinator, requested to proceed with
recommendation to adopt amended rule designating official ID. The recommendation is
to remove the requirement that the TD has an expiration date, although if there is an
expiration date, the ID must not be expired. It is also recommended that reference to
temporary driver’s licenses be removed.

Michael Transue, of the Washington Restaurant Association, spoke in favor of the
amendment. Katie Jacoy, of the Wine Institute was also in attendance.

Board Member Ruthann Kurose moved for approval, Board Member Roger Hoen
seconded the motion, and it was unanimously passed.

Rules Update: Pam Madson presented the quarterly rules update. The CR101 was filed
for Public Records, a review was underway. A workgroup is studying, with the hope that,
by February 1%, there will be determination of which rules need amending. Tied House is
a lower priority than public safety law enforcement changes. The Tied House comment
period was extended to almost the end of January. Rick Garza has been talking to
stakeholders about looking at what they consider important in rulemaking—what
questions they get most often.

Approval of minutes: Minutes for the December 12, 2007 Board meeting were
approved.

The Meeting was adjourned at 10:25 am.

Lorraine Lee Ruthann Kurose Roger Hobrl
Chairman Board Member Board Member





Washington State Liguor Control Board

Rule Making to Modify Rule Designating Official Documents Used
to Verify a Person’s Age to Purchase Alcohol

Public Comment Participant List

Name and Affiliation

Written comments

Kevin Zellmer, Assistant General Manager, Hotel Monaco

Pat McFerran, Enforcement Agent, Washington State Liquor Control Board
Jacqueline Eliason, Enforcement Agent, Washington State Liquor Control Board
Robert Reynolds, Enforcement Agent, Washington State Liquor Control Board
Michael Transue, Washington Restaurant Association

Testimony at public_hearing — December 5, 2007

None

Note: In addition to individual comments listed above, several staff in the
Enforcement and Education Division and at state retail liquor stores participated in an
internal survey to determine the agency’s experience with individuals using expired
official identification to purchase alcohol or enter restricted liquor establishments.
They also submitted opinions on changing the current policy.

Public Comment for Supp CR 102






Washington State Liquor Control Board
Rule Making to modify the rule that designates official

documents used to verify a person’s age to purchase alcohol.
PUBLIC COMMENT SUMMARY

The Liquor Control Board received public comment in writing on modification of
WAC 314-11-025 regarding the use of official documents to verify a person’s age
to purchase alcohol during the comment pericd that ended December 14, 2007.
No comment was received at the public meeting held on December 5, 2007.

1. Repealing requirement that a temporary Washington driver’s license
must be accompanied by an expired permanent license or have an
extension sticker.

Comment: A temporary driver’s license has no security features and is easily
scanned and reproduced. Allowing the use of a temporary license standing alone
will result in a glut of fake licenses used by minors to gain access to alcohol.

Response: A temporary Washington driver’s license now has a photo along
with a person’s date of birth and signature. It does not contain security features
similar to a permanent license. The Department of Licensing recommends that a
temporary license be used along with a punched expired permanent license. The
responsibility to prove age is on the person purchasing alcohol. The person
selling or providing alcohol must be satisfied that the purchaser is 21 years of
age or older. Identification may be refused if it doesn't verify age to the licensee
or employee’s satisfaction. It is not necessary to adopt an LCB rule since it is
not a licensee violation to accept other documents. It is not a prudent practice
to do so. '

2. Requiring an expiration date on official ID document used to verify
age when purchasing alcohol.

Comment: Allowing the use of a document beyond its expiration date may
result in an increase in the number and use of false IDs.

Response: The person selling alcohol must be sure that the customer is 21
years of age or older before providing that person with alcohol. Officially
designated documents all contain a photo along with the name and date of birth.
That information does not change with an expiration date. If a photo does not
represent the person presenting the document to the satisfaction of the licensee
or employee, that person can always ask for additional identification or refuse to
accept identification that doesn’t clearly show the person using it is 21 or older.
Enforcement officers are still able to verify personal information for an expired
Washington driver’s license,

Public Comment Summary
Supp CR 102 1 12/18/06





Comment: Prohibiting use of a document if its expiration date is passed,
subjects licensees to a potential violation.

Response: The person selling alcohol must be sure that the customer is 21
years of age or older before providing that person with alcohol. The license
violation in this case is based on whether the customer is 21, not whether the
licensee chose to base his or her decision on a document that is expired. There
is no requirement that the customer carry any ID. It becomes an issue if it is
requested by the licensee or law enforcement because the person’s age is
questioned. The only penalty to anyone involved if no ID is available and the
customer’s age cannot be verified is to have the customer leave the restricted
area and stop consuming alcohol.

3. Deleting statement in rule about ID showing a photo, date of birth,
and signature.

Comment: Removing language from the rule that is contained in the statute
may cause confusion over whether these are still requirements.

Response: Rules are a description of an agency’s approach to implementing
state law. The language of RCW 66.16.040 is the law that is being enforced.
Rules add clarification to an agency’s approach and typically a rule will not repeat
what is already in state law. The added darification in the proposed rule is that
expiration dates are not required but if they are used on a piece of official ID,
they may not be used to verify age after the expiration date has passed. The
rule does repeat the list of documents to provide context for the statements
about the expiration date.

Pubtic Comment Summary

Supp CR 102 2 12/18/06






Washington State
Liquor Control Board

Date: January 9, 2008

To: Lorraine Lee, Board Chair
Ruthann Kurose, Board Member
Roger Hoen, Board Member

From: Pam Madson, Rule Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrative Director
Pat Parmer, Director of Enforcement and Education

Subject: Approval of Final Rule Making (CR 103)

At the Board meeting on January 9, 2008, the Rules Coordinator requests that the
Liquor Control Board approve final rule making to amend WAC 314-11-025 regarding
official forms of identification for proof of age when purchasing alcohol.

The Board was briefed on the rule making background, public comment, and agency
response. An issue paper on this rule change and new rule language are attached.

If approved, the Rules Coordinator will send an explanation of the rule making to all
persons who submitted comments. No one appeared and gave comment at the public
hearing on December 5, 2007, held in the Board’s meeting room in Olympia,
Washington. After sending this explanation, the Rules Coordinator will file the rules with
the Office of the Code Reviser. The effective date of the rules will be 31 days after
filing.

K Approve ______ Disapprove %ﬂ”“ﬂ‘ /%' // 4 /o 5

Lorraine Lee, Chairman Date

g &7 Approve  ______ Disapprove Btfﬂtew\/ Q'W\CZE \/ C{

Ruthann Kurose Board Member Date

,ff - III .
fv{ é’%ﬁ Approve Disapprove (7 Z\/( . ///7\ é (/

Roger Hoer, Board Member, Date’

l

Attachments: Issue Paper
Proposed Rule Language

Crder of Final Adoption — CR 103 - Officlal ID 1






AMENDATORY SECTION (Amending WSR 01-006-0114, filed 2/26/01,
effective 3/29/01)

WAC 314-11-025 What are the forms of acceptable
identification? (1) Per RCW 66.16.040, following are the forms of
identification that are acceptable to verify a person's age for the
purpose of selling, serving, or allowing a person to possess or
consume alcohol:
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<)) ) Driver's license, instruction permit, or identification
card of any state or province of Canada, or "identicard" issued by
the Washington state department of licensing per RCW 46.20.117;

((ter)) J(b) United States armed forces identification card
issued to active duty, reserve, and retired personnel and the
personnel's dependents, which may include an embedded, digital
signature in lieu of a visible signature;

((thr)) Lc) Passport; ((amd

<=)y)) (d) Merchant Marine identification card issued by the
United States Coast Guard; and

(e) Enrollment card issued by the governing authority of a
federally recognized Indian tribe located in Washington, if the
enrollment card incorporates security features comparable to those
implemented by the department of licensing for Washington driver's
licenses.
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identification document has an expiration date, a person may not
use the document after the expiration date to verify his or her

age.
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Washington State
4 Liquor Control Board

Date: January 9, 2008

To: Lorraine Lee, Chair
Ruthann Kurose, Board Member
Roger Hoen, Board Member
Pat Kohler, Administrative Director
Rick Garza, Deputy Administrative Director

Copy: Alan Rathbun, Director of Licensing and Regulation
Pat Parmer, Director of Enforcement and Education

From: Pam Madson, Rules Coordinator

Re: Rules Schedule Quarterly Update--For Discussion at the January 9,
2008 Board Meeting

The following is a schedule of rule making activities for the next quarter for discussion
at the January 9, 2008, Board meeting and a description of rules adopted since the last
update.

COMPLETED RULES
The following rules have been completed since the last update on October 17, 2007:

Rules AT e T TSR AR R EffectlveDate ) -

None

Rules in review process

Businesses and the general public should expect clear rules and regulations and user-
friendly processes from state agencies. The Liquor Control Board continues to review
existing rules for timeliness, clarity, and necessity. This review assists in compliance
with Executive Order 06-02 issued by Governor Gregoire. The LCB has indicated by
filing a CR 101 form that the following rules may be developed or modified as part of an
on-going review of agency rules.

Rules Quarterly Update 1 ' 1/9/08





~Stage of Rule Making -

‘Rule Making Topic

o, 202

103

Requirements for non-retail
liquor licenses

Rules that govern manufacturers
and distributors. Staff will need to
separate this general subject into
topics and prioritize.

X
Initial
discussion held

Cleanup of hearings/model
rules of procedure rules

General cleanup of rules that outline
what happens in an administrative
hearing and other rules that
implement the Administrative
Procedure Act.

Work group
developing
proposed
language.

Youth Access to Tobacco

Rules that implement preventing
access to tobacco products by
individuals under age 18.

Public Records

Rules that implement the state
Public Records Act RCW 42.56 and
provisions of the Admin Procedures
Act (APA) RCW 34.05

Advertising

Rules about alcohol advertising and
promotions by manufacturers,
distributors, and retailers (related to
tied house and public safety).

X

(Hold pending
Tied-House
Review)

Label approval

Process and guidelines for approval
of beer and wine labels, and
guidelines for spirit labels.

X

{Hold pending
Tied-House
Review)

Licensee/supplier relationships
(Tied house)

Topic is introduced in the discussion
on advertising. Other areas must
be identified and prioritized.

X

(Hold pending
Tied-House
Review)

Rules Quarterly Update

1/9/08






Rule making resulting from recent legislative changes
Bills enacted during the 2005/06 and 2007 legislative sessions require amendment or repeal of
existing WACs because of conflicts between existing WACs and the new law. New rules may

also be required.

Newlaw

[Tt WAG

o ;Stage,o.f-.;Rule Makihg_f

CR10l |CR102 . |[CRI103.

Enforcement actiﬁity

SHB 1496/05 — Use of Tribal | 314-01-050 — Definitions X X Expect to

enrollment cards as official 314-11-025 — What are the forms of Supplemental | finalize

identification to prove age acceptable identification CR 102 filed 1/08

when purchasing alcohol or -

tobacco

SB 5551/07 — Provides 314-29 (new sections} May not be

consistent inspection 314-11-090 necessary

provisions for cigareties and 314-12-035

other tobaceco products; -

provides subpoena powers in

investigations.

Licensing process

SSB 6540 — Processing liquor | 314-07-010 — Definition (Public X Development

licenses. institution} of proposed
314-07-020 — Liguor license language
qualifications and application process.
314-07-055 — Temporary retail
license

E2SSB 5859 — Allowing an 314-29 (new section} May not be

ALJ to extend an emergency NECessary

suspension up to 1 year.

EHB 2113 — Modifies the 314-09 X

process for issuing liquor

licenses when a local

jurisdiction objects.

New liquor license

E2SSB 5859 — Establishing a | To be identified Expect to

new hotel liquor license ' file CR 101

Tied house exceptions:

SHB 3128/06 —Allowing 314-12-140 — Prohibited practices X

winery licensees to sit on the 314-05-020 — What is a special

board of a non-profit occasion license?

organization that constrocts or

operates the Clore Center;

Allows winery licensees to sit

on boards of charitable

nonprofit organizations that

hold retail licenses, typically

special occasion licenses.

SHB 3150/06 — Altows joint 314-52

advertising by wineries and

retailers to promote tourism;

Allows producing winery to be

identified on restaurani’s )

private label wine.

Rules Quarterly Update 3 1/9/08






‘New Law -

| Affected WACs T

| Stage of Rule Making

TCrR101 -

CR102

TCR 103

E2SSB 5859/07 — Allowing
wine industry trade
associations to hold special
occasion licenses

| 314;05 .(new se-ct.ion) -

314-12-140

SHB 1338/07 — Allows the
Beer Commission to receive
public or private gifts and
grants.

314-05

HB 2240/07 — Allows
wineries, breweries, and
retailers to list information on
each other’s websites; allows
wineries fo perform personal
services on premises of a
retailer.

314-12-140; 314-12-141
314-52-085; 314-52-090

8S8B 5721/07 — Allows
sports/entertainment facilities
to enier into financial
arrangements with
manufacturers, importers and
distributors for brand
advertising,

314-12-140
314-52

Brewery and retail opera

tions

HB 3154/06 - Allows a
domestic brewery or
microbrewery holding a
gpirits, beer, and wine
restaurant license to sell kegs
“to go™ of its own production
and to sell its beer in small
containers from the tap in the
restaurant “to go”.

314-20-015 - Licensed brewers --
Retail sales of beer on brewery
premises -- Spirit, beer and wine
restaurant operation.

ESHB 1047/07 — Allows retail
sale of candy with an alcohol
content over 1% up to 10% by
weight at grocery stores with a
snack bar license.

314-02-065

HB 1349 — Allows spirits,
beer, and wine restaurant
licensees to sell keps “to go™.

314-62-015; 020
314-02-115; 120

88B 5639/07 — Allows a
microbrewery holding a
restanrant license to exercise
the catering privilege of the
restaurant license. (Same
privilege given to breweries
under E288B 5859.)

314-20-015
314-02-060

E288B 5859 — Allows
restaurant licensees with a
catering endorsement to sfore
alcohol off the restaurant site;

314-02-015 thru 035
314-02-045
314-02-060
314-02-130

Allows a microbrewery or
brewery with an on-site

Rules Quarterly Update
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New Law

| Affected WACs -~

Sl Stage of Rule Maklng

o Teri10l Ter102

CR 103

restaurant to have a second
restaurant license off-gite.

Rule making resulting from Board policy
From time to time, the Board may adopt interim policies or interpretive statements that
require rule making under the Administrative Procedures Act. The Board may also

identify the need to clarify agency action through rule making.

~Stage of Rule Making

Rule Makmg Toplc

101

103

Emergency Suspensmné o

Rules guiding the process used for
issuing emergency suspensions and
incorporating rule changes resulting
from E2SSB 5859 allowing extension
of emergency suspension by an ALJ
under snecified circumstances.

File CR 101 by
7/11/07

On hold

Technical Corrections — Local
Government Objections

Corrects the technical amendment
format for rules previously adopted.

Rules Quarterly Update

1/9/08







Washington State
Liquor Control Board

Semi-Annual Rule-Making Agenda
January 1, 2008 through June 30, 2008

Following is the Liquor Control Board’s semiannual rule-making agenda for
publication in the Washington State Register pursuant to RCW 34.05.314.
There may be additional rule-making activity not on the agenda as conditions

warrant.

If you have questions about this rule-making agenda, please contact Pam Madson,
Rules Coordinator, P.O. Box 43080, Olympia, WA 98504-3080, phone (360) 664-1648,
e-mail rules@liq.wa.gov.

: B N o CurrentActivity =
‘WAC Chapter * " |‘Subject Matter -|-Preproposal | Proposal (CR 102) | Permanent -
orSeetion(s) | . (CR10D)  for . |(CR103)
L Lo o | 'Expedited (CR105) |
314-01-050 — Tribal Enrollment WSR 06-19-118 | WSR 07-14-136 filed on | Expect to file
Definitions Cards - Clarifies filed 9/20/06 7/3/07 CR 103 in
314-11-025 — What process atlowing use Janmary 08
are the forms of of Tribal enrollment WSR Supplemental filing
acceptable cards as official 07-21-102 filed on 10-
identification identification to 19-07
prove age when
purchasing alcohol
and clarifies use of an
expiration date on
official documents.
314-42 Rules Review - WSR 04-08-109, | Expect to file CR 102
314-29 General cleanup of filed 4/6/04 -
rules that outline
what happens in an
administrative
hearing and other
rules that implement
the Administrative
Procedure Act.
314-10 Rules Review - WSR 07-17-087 | Expect to file CR 102
Youth access to filed 8/15/07
tobacco rules
314-60 Rules Review — WSR 07-21-101 | Expect to file CR 102
314-62 Public records filed 10/19/07
requests, annual
reports, and liquor
pamphlets
314-07-010 Impiementing SSB | WSR 06-09-102, | Expect to file CR 102
Definition (Public 6540/06 - Modifies filed 4/19/06
institution) the processing of
LCB 1 1/2/08






__Current Activity

‘WAC Chapter | Subject Matter | Preproposal | Proposal (CR 102) . | Permanent
“or Section(s) . O [(CR101) for ' { (CR103)
7 ' . . L - { Expedited (CR 105) | '
314-07-020 - Liquor | liquor licenses.
license qualifications
and application
process.
314-07-055 -
Temporary retail
license
314-09-010 Process for local WSR 06-19-117 | May be incorporated with
314-09-015 government filed 9-20-06 other license processing
objections to liquor rule making
license renewals.
(technical correction)
314-09 (New Implementing EHB | WSR 07-17-085
Sections) 2113/07 - Guidelines | Filed 8/15/07
for interpreting the
terms “pervasive
pattern” and
“unreasonably high
number of DUI
referrals”™ as part of
the definition of
chronic illegal
activity included in a
local government
objection to a liquor
license application or
renewal of a liquor
license.
314-20-015 - Implementing HB WSR 06-09-104, | Expect to file CR 102
Licensed brewers -- 3154/06 - Allows a filed 4/19/06
Retail sales of beer domestic brewery or
on brewery premises | microbrewery
-~ Spirit, beer and holding a spirits,
wine restaurant beer, and wine
operation. restaurant license to
sell kegs “to g0’ of
its own production
and to sell its beer in
small containers from
the tap in the
restaurant “to go.
WAC sections to be Implementing SSB | Expect to file CR
identified 5639/07 - Allows a 101
domestic brewery or
microbrewery
holding a spirits,
beer, and wine
restaurant license to
use its restaurant
liquor stocks to
“cater” at events off-
LCB 2 1/2/08






WAC 'Chh‘ijterf N

“or Section(s) -

‘Subject Matter

‘Current Activity

[Preproposal
[@r10D)" ~ for =
... |'Expedited (CR105) |

or

-Permanent -

| (CrR103)

site of the restaurant

WAC sections to be
identified

Implementing
portions of E2SSB
5859 Establishing a
hotel liquor license

Expect to file CR
101 and
complete process

by July 1, 2008

LCB

1/2/08






