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OFFICE OF THE
WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting /June 4, 2008

The regular meeting of the Washington State Liquor Control Board was called to order at
10:05 am, on Wednesday, June 4, 2008 in the boardroom, 3000 Pacific Avenue S.E.,
Olympia, Washington, by Board Chairman Lorraine Lee. Board Member Roger Hoen
was present. Board Member Ruthann Kurose was not present.

Director’s Office — A public hearing opened for comment on the proposed rules on
Administrative Hearings (chapter 314-42 WAC) and Processes Involving Administrative
Violations (chapter 314-29 WAC). No public attended. The period for public comment
will remain open until June 10.

Pam Madson, WSLCB Rules Coordinator, requested to proceed with CR102 filing
proposed rules; '

» Emergency Suspension of a Liquor License — Assistant Attorney General
Martha Lantz briefly summed up the proposed rules, clarified that it was for
extraordinary circumstances, and likely used rarely. Roger Hoen moved to accept
Lorraine Lee seconded, approved unanimously.

¢ Transportation of Liquor through the State — Debi Besser, Purchasing
Director, conducted a rules review. This rule has been unused for 20 years. She
recommends repeal. Roger Hoen moved, Lorraine Lee seconded, approved to
repeal unanimously.

¢ Hotel Liguor License — Alan Rathbun, Licensing Director, summarized the
work. The workgroup held meetings with hotels and the industry to work out the
language of the rules. The workgroup also shared the langnage with the tribes.
Because the concept of “adjacent” proved difficult, a diagram illustrating the
definition was included. Chairman Lee asked that the group consider fortified
wine with “strong beer” in the new section. Roger Hoen moved to accept,
Lorraine Lee seconded, approved unanimously,

e Public hearing — Tentatively set for July 9, 2008.

The Meeting adjourned at 10:45 am.

-

Ro‘;ﬁr Hoen, Ruthann Kurose
Chairman Board Member Board Member




Washington State Liquor Control Board

Issue Paper

Rule Making on Emergency Suspensions

Date: June 4, 2008

Presented by:  Martha Lantz, Assistant Attorney General, and Pam
Madson, Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Liquor Control Board
(LCB) proceed with proposed rule making (CR 102) to adopt new rules on the
process used for prehearing emergency or summary suspension of a liquor
license and to clarify the process for a licensee appeal from a prehearing order of
emergency suspension.

Why is rule making necessary?

The Board has requested the development of rules on the process used when a
liquor license is summarily suspended to clarify the process for all parties. The
emergency suspension authority in RCW 66.08.150 is not clear as to whether a
licensee has the right to an administrative hearing to contest the validity of the
emergency suspension or whether a challenge to the emergency suspension may
only be advanced to a superior court. The purpose of the proposed rules is to
clarify and set out the processes for emergency or summary suspension and by
which a licensee’s administrative appeal from an order of emergency suspension
may be taken.

Background

Upon a finding that “public health, safety, or welfare imperatively requires
emergency action...” the Board has authority to summarily suspend a liquor
license under RCW 66.08.150. This action is referred to as an emergency
suspension. When used, this suspension is the first step in the permanent
revocation of a liquor license. The extraordinary sanction of emergency or
summary suspension, unlike other sanctions such as license suspension,
revocation or monetary penalties, occurs without a prior hearing. Related
proceedings for a permanent revocation must be started promptly. An
emergency suspension may continue up to 180 days and may be extended up to
a full year by an administrative law judge if actions by the licensee delay
resolution of the issue beyond the original 180 days.

Regardless of whether a license is ultimately revoked, RCW 66.08.150 (and due
process of law) allows a licensee to challenge the propriety of the Board’s
prehearing, emergency license suspension. Such a challenge would go to the
guestion of whether the Board’s findings of health safety or welfare concerns
were adequate to support the extraordinary remedy of a prehearing license
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revocation in light of the likelihood that the licensee will prevail in the related
permanent revocation proceeding and in light of the licensee’s showing of
irreparable harm if the emergency suspension remains in place. The proposed
rules are based in part on similar rules used by the Gambling Commission when
it considers licensee administrative appeals of emergency suspension orders.

What changes are being proposed?

The proposed rules set out the nature, process and timelines for a licensee’s
administrative appeal of the emergency suspension, which takes the form of a
request for stay of the emergency suspension order. The licensee bears the
burden of proof to the administrative law judge. The administrative law judge
conducts a hearing in the form of a brief adjudicative proceeding (based on
review of documentary evidence). If the emergency suspension order is stayed
(and the stay order is not reversed by the Board), the licensee is allowed to
continue operations (in whole or in part) until a Final Board Order is issued in the
related proceeding for permanent license revocation.

Recommendations

Staff recommends that the Board proceed with rulemaking (CR 102) to establish
agency rules clarifying the process used for prehearing emergency or summary
suspension of a liquor license and the process for a licensee appeal from a
prehearing order of emergency suspension.

Attachments:
Proposed WAC language
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Chapter 314-29 WAC

( (HEARFNGS)) VI OLATI ONS AND PENALTI ES

AVENDATORY SECTI ON ( Amendi ng WSR 03- 09- 015, filed 4/ 4/ 03, effective
5/ 5/ 03)

WAC 314-29-003 Purpose. The purpose of chapter 314-29 WAC i s
to outline what a liquor licensee or a nmandatory al cohol server
training permit holder can expect if a licensee or enployee
((wtolates)) or permt holder receives an administrative violation
notice alleging a violation of a liquor control board | aw or rule.

AMENDATORY SECTION (Anmending WSR 01-03-086, filed 1/17/01,
effective 2/17/01)

WAC 314-29-005 What are the procedures for notifying a
i censee or a mandatory al cohol server training permt holder ((te
pbe—not+i+ed)) of an alleged violation of a board statute or
regulation? (1) Wien an enforcenent ((agent)) officer believes
that a licensee or a mandatory alcohol server training permt
hol der has violated a board statute or regulation, the ((agent
w+)) officer may prepare an adm ni strative violation notice (AVN)
and mai | or deliver the notice to the licensee, |licensee's agent or
permt hol der. ((FhishnotieewtH—eonstitutethenot+eeoft+ntttat

as—otttHhed—+n—WAC 3141/~ 010—wH—befotHowed-))

(2) The AVN notice will include:

(a) A brief narrative description of the violation(s) the
agent is charging;

(b) The date(s) of the violation(s);

(c) A copy of the law(s) and/or regulation(s) allegedly
vi ol at ed;

(d) An outline of the licensee's or permt holder's options as
outlined in WAC 314-29-010; and

(e) The recomrended penalty ((as—ftoHHows:-)).

)« o5

eHeufstances—as—outHnred—+RA—WAC 314-—12-330—~and—314-—12-340—asnow
or—hereafter—anended;)) |f the recommended penalty ((wtH—be)) is
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t he standard penal ty ((as—outHnhretd+nWAC31t4—12-170~and314-—12-360
throtgh—WAC-314-12-326) ), see WAC 314- 29- 020 t hr ough 314-29-035 for
i censees, and ( (A WAC314—14-160—and314-—14-165)) WAC 314-17-100
and 314-17-105 for mandatory alcohol server training permt
hol der s( (;—as—rnowor—herealter—anended)).

(ii) For cases in which there are aggravating or mitigating
ci rcunst ances ( (as—outHnetd+nAWAC31H4—12-330—and-314-—12-340-asnow

v A,

)), the penalty nmay be

+HO0—antd—314-—12-300—through—WAC314-—12-320
adjusted from the standard penalty. See WAC 314-29-015 for

i censees, and ((+HA—WAC314-—14-160)) WAC 314-17-110 for mandatory
al cohol server training permt hol ders((;—as—now—or—hereafter
afrended) ) describing aggravating and mitigating circunstances.

AMENDATORY SECTION (Amending WSR 01-03-086, filed 1/17/01,
effective 2/17/01)

WAC 314-29-010 What options does a |licensee or permt hol der
have once he/ she receives a notice of ((tntti+at—board—action)) an
adm nistrative violation? (1) ((Wken)) A licensee or a nandatory
al cohol server training permt holder ((reeerves—a——notice—of

L I : I I ; I | .
person—the—H-ecensee—or—permt—hotder)) has twenty days from

recei pt of the notice to:

(a) Accept the recommended penalty; or

(b) Request a settlenent conference; or

(c) Request an administrative hearing in witing.

(2) What happens if a licensee or mandatory alcohol server
training permt holder does not respond to the admnistrative

violation notice within twenty days? If a licensee or permt
hol der does not respond to the adninistrative violation notice
within twenty days, the recommended penalty will go into effect.

(3) What are the procedures when a |icensee or nandatory
al cohol server training permt holder requests a settlenent
conf erence?

(a) The captain or designee wll contact the |icensee or
pernmit holder to discuss the violation. |If the |licensee or permt
hol der requests a settlenent conference, the ((agenrt—+n—charge))
captain or designee will schedul e the conference.

(b) Both the licensee or permt holder and the ((agept—tn
charge)) captain or designee wll discuss the circunstances
surrounding the <charge, the recommended penalty, and any
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aggravating or mtigating factors.

(c) If a conpronmise is reached, the ((agent—tn—echarge))

captain or designee will prepare a proposed settlenent agreenent
and will forward it to the board for approval.

(1) I'f the board approves the conprom se, a copy of the signed
settlement agreenent will be sent to the |licensee or permt hol der,
and will conclude the case and becone part of the I|icensing
hi story.

(ii) I'f the board does not approve the conprom se, ((thebeard
wHH—rot++y)) the | icensee or permt holder will be notified of the
decision. The licensee or permt holder will be given the option
of agreeing to any changes the board has nmade in the agreenent, or
of requesting an adm nistrative hearing on the charges in witing
within twenty days of receipt of the notice of board action.

(d) If the licensee or permt holder and the ((ageat—n
charge)) captain or designee cannot reach agreenent on a settl enent
proposal, the |icensee may accept the originally recomended
penalty, or the ((agent—tn—echarge)) captain or designee wll
forward a request for an admnistrative hearing to the board's
heari ngs coordi nator.
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AMENDATORY SECTION (Amending WSR 01-11-058, filed 5/11/01,
effective 6/11/01)

WAC 314-42-030 ((Appearance—by)) My a forner enployee of
board or fornmer nenber of attorney general's staff((-)) appear

before the board and under what circunstances? No fornmer enpl oyee
of t he board or ngnber qf t he attorney general's staff may ((at—any

attorfey—generat)) appear ((;—exeept—wth-the-witten—perfisston—of
the—boare,-)) in a representative capacity on behalf of other

parties in a formal proceeding wherein he/she previously took an
active part as a representative of the board unless the board
grants perm ssion in witing.

AMENDATORY SECTION (Anmending WSR 01-11-058, filed 5/11/01,
effective 6/11/01)

WAC 314-42-040 ((Practice—antd—procedure-)) Wiat rules apply

to the procedures used in practice before the board? The board
((hereby)) adopts the nodel rules of procedure, found in chapter
10-08 WAC, promulgated by the office of admnistrative hearings
( (+nasofar—as—they—are—not—+n—confHect—wth—a—spectf+c—board))

unl ess the board inplenents a different procedure by rule.

AMENDATORY SECTION (Amending WSR 01-11-058, filed 5/11/01,
effective 6/11/01)

WAC 314-42-045 ((Service—of—process—FH+ing)) Howdo you file
papers with ((agenrey—)) the board? Papers required to be filed

with the board are deened filed upon actual receipt by the board
during office hours at its headquarters office in O ynpia.
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NEW SECTI ON

WAC 314-42-051 \What are the procedures when a |icensee or
mandatory al cohol server training permt holder requests an
adm ni strative hearing? (1) If the licensee or permt holder
requests an admnistrative hearing in witing wwthin twenty days,
it is conducted pursuant to chapter 34.05 RCW (Washington
Adm ni strative Procedure Act and chapter 314-42 WAQ).

(2) The board's hearing coordinator will notify the assistant
attorney general of the licensee's or permt holder's request for
an adm ni strative hearing.

(3) If the hearing concerns an admnistrative violation
notice, the assistant attorney general will draft an admi nistrative
conplaint and send it to the licensee or permt holder and to the
of fice of adm nistrative hearings.

(4) The office of admnistrative hearings will schedul e the
hearing date, and notify the licensee or permt holder and his/her
attorney and the assistant attorney general in witing of the
hearing date, tine, and | ocation.

(5 The hearing will be conducted by an admnistrative | aw
j udge assigned by the of fice of adm ni strative hearings. Subpoenas
may be issued by an attorney for any party, or by the assigned
adm ni strative | aw judge.

NEW SECTI ON

WAC 314-42-055 What happens after an adm nistrative heari ng?
(1) Following an adm nistrative hearing, the adm nistrative |aw
judge will prepare an initial order and send it to the |licensee or
permt hol der, the assistant attorney general, the board's offices,
and any other party to the admnistrative hearing.

(2)(a) Either the licensee, permt holder, or the assistant
attorney general may file a petition for review of the initial
order with the liquor control board within twenty days of the date
of service of the initial order. Wth notice to all parties the
board may change the time for filing a petition for review of the
initial order. The board may extend or shorten the filing tine
based on a voluntary stipulation of the parties or upon notion of
a party that denonstrates a cl ear and convi nci ng show ng of exi gent
ci rcunstances. The petition for review nust:

(1) Specify the portions of the initial order to which
exception is taken; and

(1i1) Refer to the evidence of record which is relied upon to
support the petition.

(b) Wthin ten days after service of the petition for review,
any party may file areply with the Iiquor control board and copi es
of the reply nust be nmailed to all other parties or their
representatives at the tinme the reply is filed.
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(3) The admnistrative record, the initial order, and any
petitions for review and replies filed by the parties wll be
circulated to the board nenbers for review

(4) Following this review, the board will enter a final order
whi ch i s appeal abl e under the provisions of RCW 34.05.510 through
34. 05. 598 (Washi ngton Adm ni strative Procedure Act). The board may
issue a final order that differs fromthe initial order even though
no party has filed a petition for review or reply.

AMENDATORY SECTION (Amending WSR 01-11-058, filed 5/11/01,
effective 6/11/01)

WAC 314-42-070 Presunptions. Upon proof by direct, clear,
and convi ncing evi dence of the predicate facts ((speeifi+ed)) in the
fol I owi ng ((sr*)) subdi vi si ons ((1

)), the board, with or
wi t hout prlor request and wi th adequate notice to all parties, may
make the fol |l ow ng presunptlons((——4whefe——eeﬁsfs%eﬁ%——wr%h——akk

=)). The facts may not be in substanti al
di spute and nust be consistent with all surrounding facts and
ci rcunst ances. o _
(1) ((Contindvtty—TFhat—afact—of—a—continuous—hRature—proved
. | e . .
toexistat—&a pelt!eulal HHe—eontiues—to—exist—as—of the-date—of
f“e plefunptlep Ilu the taet Fs—efe—whi-eh—usuathy—extsts—tof—at
t2)y)) ldentity. ((Fhat)) Persons and objects of the sane nane
and description are jdentical((—))
_((63})) (2) Del[very. ((Exeeﬁ%—++rﬁ&—ﬁfeeeedrﬁg—ﬁwﬁﬁfr—%he
)) Mail
((matter)), communi cations, express or freight, properly addr essed,
mar ked, billed and delivered ((respeetively)) to the post office,
( (tetegraph——cabteor—+adio—conpany;)) or authorized common carrier
of property with all postage((;—toHs—and—charges)) properly

prepaid, is or has been delivered to the addressee or consignee in
the ordinary course of business((y)).

((

6))) (3) Interference with renmedy. ((Fhat)) Evidence, with
respect to a material fact which in bad faith is destroyed,
removed, suppressed or withheld by a party in control thereof,
woul d i f produced, corroborate the evidence of the adversary party
with respect to such fact.
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AMENDATORY SECTION (Amending WSR 01-11-058, filed 5/11/01,
effective 6/11/01)

WAC 314-42-085 Witten argunents. (1) At the conclusion of
the evidentiary portion of a hearing, the ((examner))
adm nistrative |law judge may call for an oral |egal argunent on the
record, ((after—which—the—examner—shaHH—render—htstHher—oral
propoesalst)) or((;y)) the ((examner)) administrative | aw j udge may
call for witten argunents to be submtted to his/her office by the
licensee or his/her attorney and the board s attorney. Such
witten argunents nust be submtted in triplicate to the ((heartng
exafmfer)) adm nistrative |aw judge and may not be exchanged by
opposi ng counsel .

(2) When both argunents have been received, the ((hearing
exaftner)) admnistrative | awjudge shall deliver one of the copies
of the licensee's argunent to the board' s attorney, and one copy of
the board's argunent shall be forwarded to the |icensee or his/her
attorney.

(3) Unless adifferent tineis fixed at the ((#etd)) hearing,
witten argunents nust be filed within ten days after the
concl usi on of the taking of the testinony at the ((#etd)) hearing.

(4) After the receipt of both witten argunents, the ((heartng
exaftner)) administrative | aw judge shall ((frender—histher—witten
proposals)) issue an initial order which will be served on the
Iicensee or his/her attorney and the attorney for the board.

REPEALER

The foll owm ng sections of the Washington Adm nistrative Code
are repeal ed:

WAC 314-42-020 Appear ance and practice before the
boar d- - Who may appear.

WAC 314-42-025 Appearance in certain proceedi ngs
may be limted to attorneys.

WAC 314-42-050 Subpoenas- - Fees.

WAC 314-42-060 Deposi tions upon interrogatories--
Subm ssion of interrogatories.

WAC 314-42-065 Oficial notice--Mterial facts.

WAC 314-42-075 Stipul ati ons and adm ssi ons of
record.

WAC 314-42-080 Form and content of decisions in
contested cases and proposed
or ders.
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WAC 314-42-090 Definition of issues before
heari ng.

WAC 314-42-100 How can a person petition the board
for the adoption, anendnent, or
repeal of a rule?

WAC 314-42-105 How can a person petition the board
for a declaratory order?
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NEW SECTION

WAC 314-29-006 What is the process once the board summarily
suspends a liquor license? (1) The board may summarily suspend any
license or permit after the board's enforcement division has
completed a preliminary staff investigation of the violation and
upon a determination that immediate cessation of the licensed or
permitted activities is necessary for the ©protection or
preservation of the public health, safety or welfare.

(2) Suspension of any license or permit under this provision
shall take effect immediately upon personal service on the licensee
or employee thereof of the summary suspension order unless
otherwise provided in the order.

(3) When a license or permit has been summarily suspended by
the board, an adjudicative proceeding for revocation or other
action must be promptly instituted before an administrative law
judge assigned by the office of administrative hearings. If a
request for an administrative hearing is timely filed by the
licensee or permit holder, then a hearing shall be held within
ninety days of the effective date of the summary suspension ordered
by the board.

NEW SECTION

WAC 314-29-007 How may a licensee challenge the summary
suspension of his or her 1liquor license? (1) Upon summary
suspension of a license or permit by the board pursuant to WAC 314-
29-006, an affected licensee or permit holder may petition the
board for a stay of suspension pursuant to RCW 34.05.467 and
34.05.550(1). A petition for a stay of suspension must be received
by the board within fifteen days of service of the summary
suspension order. The petition for stay shall state the basis on
which the stay is sought.

(2) A hearing shall be held before an administrative law judge
within fourteen days of receipt of a timely petition for stay. The
hearing shall be limited to consideration of whether a stay should
be granted, or whether the terms of the suspension may be modified
to allow the conduct of limited activities under current licenses
or permits.

(3) Any hearing conducted pursuant to subsection (2) of this
section shall be a brief adjudicative proceeding under RCW
34.05.485. The agency record for the hearing shall consist of the
documentary information upon which the summary suspension was
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based. The licensee or permit holder shall have the burden of
demonstrating by clear and convincing evidence that:

(a) The licensee or permit holder is likely to prevail upon
the merits at hearing;

(b) Without relief, the licensee or permit holder will suffer
irreparable injury. For purposes of this section, elimination of
income from licensed or permitted activities shall not be deemed
irreparable injury;

(c) The grant of relief will not substantially harm other
parties to the proceedings; and

(d) The threat to the public health, safety, or welfare is not
sufficiently serious to justify continuation of the suspension, or
that modification of the terms of the suspension will adequately
protect the public interest.

(4) The initial order on stay shall be effective immediately
upon service unless another date is specified in the order.

NEW SECTION

WAC 314-29-008 Review of orders on stay. (1) The licensee,
permit holder, or agency may petition the board for review of an
initial order on stay. Any petition for review must be in writing
and received by the board within ten days of service of the initial
order. If neither party has requested review within ten days of
service, the initial order shall be deemed the final order of the
board for purposes of RCW 34.05.467.

(2) If the board receives a timely petition for review, the
board shall consider the petition within fifteen days of service of
the petition for review. Consideration on review shall be limited
to the record of the hearing on stay.

(3) The order of the board on the petition for review shall be
effective upon personal service unless another date is specified in
the order and is final pursuant to RCW 34.05.467. Final
disposition of the petition for stay shall not affect subsequent
administrative proceedings for suspension or revocation of a
license or permit.
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REPEALER

The following chapter of the Washington Administrative Code
is repealed:

WAC 314-48-010 Transportation through state--
Permit required.
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AMENDATORY SECTION (Amending WSR 00-07-091, filed 3/15/00,
effective 4/15/00)

WAC 314-02-005 What is the purpose of chapter 314-02 WAC?
Chapter 314-02 WAC outlines the qualifications for the following
liquor licenses and permits:

(1) Spirits, beer, and wine restaurants;

(2) Hotels;

(3) Beer and/or wine restaurants;

((3r)) Snack bars;

Taverns;
Motels;
Bed and breakfasts;
Nonprofit arts organizations;
Public houses;
(10) Grocery stores;
) (11) Beer/wine specialty shops; and
) (12) Beer/wine gift delivery business.

333393
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AMENDATORY SECTION (Amending WSR 05-22-022, filed 10/24/05,
effective 11/24/05)

WAC 314-02-010 Definitions. The following definitions are to
clarify the purpose and intent of the rules and laws governing
liquor licenses and permits. Additional definitions can be found
in RCW 66.04.010.

(1) "Adjacent" means having a common endpoint or border where
the extension of the property lines of the licensed premises
contacts that common border.
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Adjacent Adijacent Adiacent

0%

Adijacent Licensed Adijacent
Premises

PRIVATE OR PUBLIC RIGHT OF WAY (ROW)

NO1
Adjacent

Adjacent Adiacent

so®

(2) "Banquet room" means any room used primarily for the sale
and service of food and liquor to private groups.

((€2r)) (3) "Customer service area" means areas where food
and/or liquor are normally sold and served to the public, i.e.,
lounges and dining areas. A banquet room 1is not considered a
customer service area.

((€3r)) (4) "Dedicated dining area." 1In order for an area to
qualify as a dedicated dining area, it must be a distinct portion
of a restaurant that is used primarily for the sale, service, and
consumption of food, and have accommodations for eating, e.g.,

tables, <chairs, Dbooths, etc. See WAC 314-02-025 for more
information.
((4r)) (5) "Designated area" means a space where alcohol may

be sold, served, or consumed.

(6) "Food counter"™ means a table or counter set up for the
primary purpose of food service to customers who sit or stand at
the counter. Any alcohol served is incidental to food service.

((t5r)) (7)) "Game room" means an area of a business set up for
the primary purpose of patrons using games or gaming devices.

Vi \ nwr o 11 1 J J e Vi i Wal vl
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<#r)) (8) "Liquor bar" means a table or counter where alcohol
is stored or prepared and served to customers who sit or stand at
the bar. Liquor bars can only be in lounges or in premises where
minors are not allowed at any time.

((t8¥F)) (9) "Lounge" means the portion of a restaurant used
primarily for the preparation, sale, and service of beer, wine, or

L1 O i adid L \
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spirits. Minors are not allowed in a lounge (see RCW 66.44.316 for
information on employees and professional musicians under twenty-
one years of age).

((t9)) (10) "Minor" means a person under twenty-one years of
age.

(((F0>)) (11) "Service bar" means a fixed or portable table,
counter, cart, or similar work station primarily used to prepare,
mix, serve, and sell alcohol that is picked up by employees or
customers. Customers may not be seated or allowed to consume food
or alcohol at a service bar.

NEW SECTION

WAC 314-02-041 What is a hotel 1license? (1) Per RCW
66.24.590, this license allows a hotel to:

(a) Serve spirits by the individual serving at retail for
consumption on the licensed premises;

(b) Serve Dbeer, including strong Dbeer, and wine for
consumption on the licensed premises;

(c) Sell at retail, from locked honor bars, in individual
units, spirits not to exceed fifty milliliters, beer in individual
units not to exceed twelve ounces, and wine in individual bottles
not to exceed three hundred eighty-five milliliters, to registered
guests of the hotel for consumption in guest rooms;

(d) Provide, without additional charge, to overnight guests,
spirits, beer, and wine by the individual serving for consumption
on the licensed premises at a specified regular date, time, and
place. Self-service by guests is prohibited;

(e) Sell beer, including strong beer, wine, or spirits, in the
manufacturer's sealed container or by the individual drink to
guests through room service, or through service to occupants of
private residential units which are part of the buildings or
complex of buildings, that include the hotel;

(f) Sell Dbeer, including strong beer, and wine, 1in the
manufacturer's sealed container at retail sales locations within
the hotel premises; and

(g) Place in guest rooms at check-in, complimentary beer,
including strong beer, or wine 1in a manufacturer's sealed
container.

(2) The annual fee for a hotel 1license 1s two thousand
dollars.
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NEW SECTION

WAC 314-02-0411 What are the food service requirements for a
hotel license? (1) A hotel licensee must have the ability to serve
at least four complete meals to hotel guests or any other patron of
the hotel who is offered alcohol service for on-premise consumption
at a food outlet on the hotel premises. Food outlets include room
service, banquets, bars/lounges, restaurants, or coffee shops.
"Complete meal" is defined in WAC 314-02-035.

(2) Complete meals must be prepared on the hotel premises.

(3) A menu must be available to hotel guests and patrons
offered alcohol service that 1lists, at a minimum, the required
complete meals.

(4) The food items required to maintain the menu must be
located on the licensed premises. These items must be edible.

(5) (a) Licensees must maintain complete meal service for a
minimum of five hours a day between the hours of 11:00 a.m. and
2:00 a.m. on any day that liquor is served. The board may consider
written requests for exceptions to this requirement due to a
demonstrated hardship and may allow exceptions under terms and
conditions the board determines are in the best interests of the
public.

(b) Minimum food service must be available during hours of
alcohol service when complete meal service is not offered. Minimum
food service includes items such as hamburgers or fry orders.
Snacks such as peanuts, popcorn, and chips do not qualify as
minimum food service.

(6) Hours of complete meal service must be listed on the menu.
If applicable, a statement must be posted or listed on the menu
that minimum food service is available when alcohol is served and
complete meal service is unavailable.

NEW SECTION

WAC 314-02-0412 Are minors restricted from any areas of the
hotel premises? (1) If an area of the hotel premises 1is used
primarily for alcohol service on a continuing basis, the area must
be designated by the licensee as restricted to access by minors.

(2) The board may restrict alcohol service in areas of the
hotel premises where:

(a) The designated area is designed as an attraction for
minors; or

(b) Consumption of alcohol in a designated area presents an
increased risk to public safety.

[ 4] OTS- 1607. 2





NEW SECTION

WAC 314-02-0413 What are the requirements if the hotel
licensee does not operate the business serving alcohol or food
within the hotel premises? (1) (a) If any facilities within the
hotel premises wused for alcoholic beverage service and the
preparation, cooking, and serving of food are operated under
contract or joint venture agreement with a business separate from
the hotel business, the operator may hold a license separate from
the license held by the operator of the hotel.

(b) Food and beverage inventory used in separately licensed
operations on the hotel premises may not be shared and shall be
separately owned and stored by the separate licensees.

(c) The board may require a hotel licensee to submit a copy of
the contract or joint venture agreement when a party other than the
hotel operator provides food and alcoholic beverage service. Such
contract or agreement must require the provider of food and
alcoholic beverage services to meet the food service requirements
of WAC 314-02-0411.

(d) The hotel 1licensee 1is responsible for the conduct of
alcohol sales and service by a separately licensed business and
violation incurred by the separately licensed business may result
in an administrative violation for the hotel licensee.

(2) (a) If alcohol is consumed in an area of the hotel premises
operated by a business separate from the hotel business but under
a contract or joint venture agreement with the hotel licensee to
conduct activities other than food service, the hotel licensee is
responsible for violations of alcohol laws and regulations
resulting from conduct of the separate business.

(b) The board may require a hotel licensee to submit a copy of
the contract or joint venture agreement between the licensee and
the separate business.

NEW SECTION

WAC 314-02-0414 Can a hotel 1licensee use its alcohol
inventory for sales and service at events outside of the hotel
premises? Per RCW 66.24.590, a licensee may:

(1) Remove from the hotel licensee's liquor stocks at the
licensed premises, liquor to be sold and served at an event on a
specified date at a specified location not currently licensed by
the board. If the event 1s open to the public, it must be
sponsored by a society or organization defined under RCW 66.24.375.

(2) If requested by the board, the licensee must notify the
board or its designee of the date, time, and location of these
events.

(3) Licensees may sell and serve liquor under this section on
the premises of a domestic winery.
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NEW SECTION

WAC 314-02-0415 What are the requirements for instructing
employees on spirits, beer, or wine? (1) Per RCW 66.24.590, a
licensee or its manager may furnish spirits, beer, or wine to the
licensee's employees who are twenty-one years of age or older, free
of charge, as a necessary part of instruction and training on
spirits, beer, and wine.

(2) The licensee must use spirits, beer, and wine he or she
obtains under the license for purposes of instruction.

(3) The instruction must be given at the hotel premises.

AMENDATORY SECTION (Amending WSR 00-07-091, filed 3/15/00,
effective 4/15/00)

WAC 314-02-080 What are the requirements for a motel licensee
or a hotel ((with—=aspirits;—beer,—and wine restaurant license))
licensee to sell liquor in honor bars? For the purposes of this
chapter, an "honor bar" is a cabinet, box, cooler, or refrigerator
in a guest room that can be opened only with a key, combination,
magnetic card, or similar device. The following requirements apply
to the use of an honor bar:

(1) The licensee must require proof of age before providing a
guest access to an honor bar. The guest must sign a declaration,
under penalty of perjury, verifying that:

(a) The guest is twenty-one years of age or older; and

(b) No one under twenty-one years of age will have access to
the liquor in the honor bar.

(2) The honor bars must remain locked whenever the room is
rented to a guest under twenty-one years of age.

(3) All liquor stored on the licensed premises must be either
locked in an honor bar or locked in a secured liguor storage room.

(4) No person under twenty-one years of age may have access to
the honor bars, liquor storage rooms, or keys, combinations, etc.,
to the locked honor bars or storage rooms.

(5) A honor bar or storage room may only be replenished during
those hours when liquor may legally be sold (not between 2:00 a.m.
and 6:00 a.m.), and only by employees who are twenty-one years of
age or older. Beer and wine wholesalers may deliver, price, and
stock product only in storage rooms.

(6) Liquor in honor bars may only be sold in individual
containers in the following sizes:

(a) Spirits - not to exceed fifty milliliters;
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(b) Beer - not to exceed twelve ounces; and
(c) Wine - not to exceed one hundred eighty-seven milliliters.

REPEALER

The following section of the Washington Administrative Code
is repealed:

WAC 314-02-040 Can a hotel with a spirits, beer,
and wine restaurant license sell
liquor by the bottle to guests?

[ 7] OTS- 1607. 2






N Washington State
y/i Liquor Control Board

Date: June 4, 2008

To: Lorraine Lee, Board Chair
‘Ruthann Kurose, Board Member
Roger Hoén, Board Member

From: Pam Madson, Rule Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrative Director
Pat McLaughlin, Director of Business Enterprise
Debi Besser, Director of Purchasing

Subject: Rules rega'rding the Transportation of Liquor Through the AStatef

At the Board meeting on June 4, 2008, the rules coordinator requests that the Liquor
Control Board approve the filing of notice of proposed rule making (CR 102) repealing
the rule on the Transportation of Liquor through the State.

An issue paper on proposed rules is attached.

Process

If approved, the rules coordinator will file a notice of proposed rule making (CR 102)'
with the Office of the Code Reviser. A notice will be sent to interested parties for input
and a public hearing date will be set.

The following schedule is an approximate timeline for rule making:

June 4, 2008 Board is asked to approve filing for rule making (CR 102)

June 4, 2008 Next deadline to file proposed rules with the Code Reviser

June 18, 2008 Code Reviser publishes notice, LCB sends notice to rules
distribution list

July 9, 2008 Board holds a public hearing during its regular board work
session.

Julyl6, 2008 End of written comment period

July 23, 2008 Board decides to 1) adopt the rule as written or with minor

changes, OR 2) make substantive changes which require new |
notice and public hearing on new language.

July 30, 2008 Agency sends notice to those who commented both at the
public hearing and in writing.

August 4, 2008 Agency files adopted rules with the Code Reviser

September 4, 2008 Rules are effective (31 days after filing)

Order of Adoption — CR 102 —Transportation of Liguor 1
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\ Washington State
Liquor Control Board

Date: June 4, 2008

To: Lorraine Lee, Board Chair
Ruthann Kurose, Board Member
Roger Hoen, Board Member

From: Pam Madson, Rule Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrative Director
Pat. Parmer, Director of Enforcement and Education

Subject: Rules regarding a licensee appeal of an emergency suspension

At the Board meeting on June 4, 2008, the rules coordinator requests that the Liquor
Control Board approve the filing of notice of proposed rule making (CR 102) to adopt
new rules on the process used for prehearing emergency or summary suspension of a
liquor license and to clarify the process for a licensee appeal from a prehearing order of
emergency suspension. ,

An issue paper on proposed rules is attached along with text of the proposed rules.

Process

It approved, the rules coordinator will file a notice of proposed rule making (CR 102)
with the Office of the Code Reviser. A notice will be sent to interested parties for input
and a public hearing date will be set.

The following schedule is an approximate timeline for rule making:

June 4, 2008 Board is asked to approve filing for rule making (CR 102)

June 4, 2008 _ Next deadline to file proposed rules with the Code Reviser

June 18, 2008 Code Reviser publishes notice, LCB sends notice to rules
distribution list

July 9, 2008 Board holds a public hearing during its regular board work
session.

July16, 2008 End of written comment period

July 23, 2008 Board decides to 1) adopt the rule as written or with minor
changes, OR 2) make substantive changes which require new
notice and public hearing on new language.

July 30, 2008 Agency sends notice to those who commented both at the
public hearing and in writing.

Order of Adoption — CR 102 - Emergency Suspensions 1






August 4, 2008

Agency files adopted rules with the Code Reviser

September 4, 2008

Rules are effective (31 days after filing)
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Washington State

2 Liquor Control Board

Date: June 4, 2008

To: Lorraine Lee, Board Chair
Ruthann Kurose, Board Member
Roger Hoen, Board Mémber

From: Pam Madson, Rule Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrative Director
Alan Rathbun, Director of Licensing and Regulation
Pat Parmer, Director of Enforcement and Education

Subject: Rules regarding the Hotel Liquor License

At the Board meeting on June 4, 2008, the rules coordinator requests that the Liquor
Control Board approve the filing of notice of proposed rule making (CR 102) for rules to
implement the Hotel Liquor License.

An issue paper on proposed rules is attached.

Process

If approved, the rules coordinator will file a notice of proposed rule making (CR 102)
with the Office of the Code Reviser. A notice will be sent to interested parties for input
and a public hearing date will be set. -

The following schedule is an approximate timeline for rule making:

June 4, 2008

Board is asked to approve filing for rule making (CR 102)

June 4, 2008

Next deadline to file proposed rules with-the Code Reviser

June 18, 2008

Code Reviser publishes notice, LCB sends notice to rules
distribution list

July 9, 2008

Board holds a public hearing during its regular board work
session.

Julyl6, 2008

End of written comment period

July 23, 2008

Board decides to 1) adopt the rule as written or with minor
changes, OR 2) make substantive changes which require new
notice and public hearing on new language.

July 30, 2008

Agency sends notice to those who commented both at the
public hearing and in writing.

August 4, 2008

Agency files adopted rules with the Code Reviser

September 4, 2008

Rules are effective (31 days after filing)

Order of Adoption — CR 102 — Hotel Liquor License 1
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Washington State Liquor Control Board

Issue Paper

Proposed Rules Regarding Requirements for the Hotel
Liquor License

Date: June 4, 2008

Presented by: Brian Thomas, Retail Licensing Manager, and Pam Madson, Rules
Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Board proceed with the next
phase of rule making by publishing proposed rules (CR 102) regarding requirements for
the Hotel Liquor License.

The proposed changes define those areas of a hotel where minors are or are not
allowed and when minors may be present if alcohol is being served. They also clarify
the requirements and privileges with regards to the sale and consumption of alcohol on
the premises of the hotel.

Why Rule Making is Needed?

Rule making is needed to implement RCW 66.24.590 establishing a hotel liquor license.
This new license consolidates the multiple licenses needed to currently operate a hotel
under one license that defines the scope of the hotel operation with regards to the sale
of Alcohol.

Background

In 2006 the WSLCB began a collaborative process with the hotel industry to investigate
and discuss what would be needed to create a unique license that would replace the
multiple licenses that are required to allow the sale and consumption of alcohol on the
hotel premises. For example, to allow alcohol service as part of room service, there
must be a restaurant on site licensed as a Spirits, Beer, and Wine Restaurant. To offer
the sale of beer and wine in a retail gift shop on the hotel premises, the hotel or a
separate entity must hold a Beer and/or Wine Specialty Shop license. All interested
parties recognized the need for a license that better reflected the facility and operation
of the hotel premises.

Bill E2SSB 5859 was passed in 2007. The creation of a Hotel License was part of this
bill. It consolidates privileges of other licenses currently used to provide alcohol service
to hotel patrons under one license. It also provides additional privileges not currently
available to qualifying hotels.

Staff from the WSLCB has continued to work with representatives from the hotel
industry to identify issues that need further clarification by adopting rules.





What changes are being proposed?
New sections are proposed in Chapter 314-02 WAC — Requirements for Retail Liquor
Licensees that address the following:

1. Adds a definition of the term “adjacent”.
This definition is needed to define where additional structures can be located in
relation to the Licensed Premise and still be covered under the License. (WAC
314-02-010 Definitions)

2. Adds a description of the privileges of this new license as outlined in RCW 66.24.590.
(WAC 314-02-041)

3. Provides food requirements for this license.
Requirements include types of meals and times they must be available to
customers and what constitutes minimum food service. (WAC 314-02-0411)

4. Clarifies where minors are allowed on the hotel premises and provides criteria used
by the Board to restrict access by minors in areas of the hotel premises. (WAC 314-02-
0412)

5. Clarifies the responsibilities of the parties when the hotel licensee does not operate
the business that serves alcohol and food within the hotel premises.
As outlined in RCW 66.24.590, food and alcohol inventory may not be shared
between licensees, the hotel licensee’s license may be subject to violations
committed by the separately licensed business within the hotel premises that
serve or sell alcohol, and agreements between licensees must be submitted to
the Board. (WAC 314-02-0413)

6. Clarifies that a hotel licensee may exercise catering privileges for alcohol service at
events outside of the hotel premises. (WAC 314-02-0414)

7. Clarifies the licensee’s use of spirits, beer, and wine used in on-premises instruction
or training of employees.

Recommendations

Staff recommends that the Board proceed with rulemaking (CR 102) to adopt new rules
to implement the Hotel Liquor License. If approved, the Rules Coordinator will file the
CR 102 with the Code Reviser’s Office and send notice and the proposed rules to those
who have requested notice. The Board will set a date for at least one public hearing.

Attachments:  Proposed WAC











Washington State Liquor Control Board

Issue Paper

Rule Making on Transportation of Liquor through the

State

Date: June 4, 2008

Presented by:  Debi Besser, Purchasing Division, and Pam Madson,
Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State
Liquor Control Board (WSLCB) proceed with proposed rule changes (CR 102)
repealing the current rule regarding the transportation of liquor through the
state (Chapter 314-48 WAC).

Why is rule making necessary?

As part of the Liquor Control Board’s on-going rules review process, rules
regarding the transportation of liquor through the state are being reviewed for
relevance, clarity, and accuracy. Rules regarding transportation of liquor do not
represent the Liquor Control Board’s current practice.

Background

Current rule. By rule, it is unlawful to transport liquor through the state without
a permit. The permit application must include information on the route, the time
and date of transfer, a description of the vehicle and a description of the liquor
being transported. The permit limits the holder to certain described transport
vehicles and to a specified type and amount of liquor. The permit and
appropriate documentation must be carried in the vehicle and must be presented
on request of appropriate authorities. The vehicle may be inspected. The permit
must be mailed back to the Board when the product reaches its destination.

This rule was in place when agency rules were codified under the Washington
Administrative Code (WAC) in the early 1960’s. RCW 66.12.030 states that
transshipment of liquor in interstate commerce is not prevented by the state’s
liquor laws.

Current practice. It has not been the practice of the LCB to require a permit for
at least the last 10 to 15 years. There have only been a few inquiries annually
from people who transport alcohol through the state that is not used or sold in
Washington. The practice has been to provide a letter to the effect that no
permit is required currently. Some people are more comfortable with a written
explanation in light of the rule.
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Since no permit is required, the rule causes confusion among the pubic involved
in this business.

What changes are being proposed?

The current rule, WAC 314-48-010, does not represent the current practice of
the Liquor Control Board and should be repealed. Staff is not aware of any
issues involving the transport of liquor through the state destined for locations
outside the state that require clarification in a rule.

Recommendations

Staff recommends that the Board proceed with rulemaking (CR 102) to repeal
the existing rule on the transportation of liquor through the state (Chapter 314-
48 WAC).

Attachments:
Proposed language
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