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Reducing Days of Operation 

Topic:   Petition for Adoption, Amendment, or Repeal of a State 
Administrative Rule – Reducing days of operation for 
beer and/or wine restaurants.  

Date:    December 4, 2024 

Presented by:   Denise Laflamme, Policy & Rules Coordinator 
 
Background 
 
On October 10, 2024, Kendra Lawson from Westcott Bay Shellfish Farm in the San Juan 
Islands submitted a petition for rulemaking to the Washington State Liquor and Cannabis 
Board (Board) requesting the Board initiate rulemaking to reduce the required number of 
days/hours of operation to accommodate seasonal fluctuations.  
 
The petition states as follows: 
 

Amend Rule RCW 66.24.320; 66.28.360 Restaurant- Beer and Wine  
I am requesting the following change: 
 
We are asking the Liquor and Cannabis Board to allow us to be open to the public two days 
a week during the months of October - March, as opposed to the current requirement of 
three days a week. The current requirement is causing unnecessary hardship on small 
businesses in the San Juan Islands. The ability to be open only two days a week in the 
offseason would have significant positive impact.  
 
This change is needed because: 
 
The economy of the San Juan Islands has changed dramatically over the last few decades. 
We have one of the highest concentrations of small business in Washington State, and 
many of those are dependent on tourism. The Islands have become a seasonal destination 
where many businesses rely on making enough money in the summer months to carry them 
through the very slow winter months. Last year, 88% of our sales were done between April-
September. As both a farm and a restaurant, we operate with extremely low profit margins- 
the norm for both industries. At this time, we feel as though we have done our best to 
capitalize on what we can do in the summer months- which includes employing 25 seasonal 
workers, serving 300+ people lunch a day, and selling shellfish to over a dozen restaurants. 
Our business is a significant supporter of our local farmers, bakeries, cheesemakers, 
breweries, wineries, and dozens of other merchants throughout the islands. We are a 
shellfish farm that in the last decade has worked diligently to bring aquaculture back to the 
San Juan Islands, as well as put eating farm to table at the forefront of island living. We get 
to share the splendors of island living with thousands of visitors in the summer, and for the 
local community we have become the place to go for special occasions. We are proud to be 
a leader in our community, but the seasonality of the islands places tremendous pressure on 
small businesses like ours. We want to remain open and continue to serve our island 
community and guests, but under the current circumstances our business would be better 
off completely closing to the public from October through March.  
 
For years we have struggled to attract enough business to stay open through the winter and 
keep employees on the payroll. Historically, the only day that has been worth being open is 
Saturdays for lunch, which in the dead of winter is often a stretch. The Farm is located 9.3 
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miles outside the town of Friday Harbor. We don’t have the benefit of foot traffic on the Main 
Street, or office and other workers in town coming out in the middle of their 30 minute lunch 
break. We have cultivated an experience, and that has become a cornerstone of our 
business plan. We need to be able to do what we do best- grow high quality shellfish, make 
seasonal food with local ingredients, and be an authentic island experience. Year after year 
we come off of an incredible summer season, followed by a winter that eats up any profits 
and cushion we have built up. We are determined to operate in the offseason in a way that 
makes sense for our small business while continuing to serve as a gathering place for local 
families. We have found a sensible solution, which is simply to be open to the public two 
days a week during the offseason.  
 
The effect of this rule change would be: 
The effect of this rule change cannot be understated. The reality of our situation is fairly dire. 
On the farm side, we have seen a massive increase of seed prices, coupled with changing 
weather patterns that have resulted in massive crop losses. On the restaurant side, food 
prices, employee wages, and affordable housing on the island present unprecedented 
challenges during the summer season, but are nearly impossible to keep up with in the 
offseason. After years of being open and keeping a skeleton crew employed to run the 
restaurant, we would often be paying more in labor than we would bring in sales in a day. 
With the ability to be open only two days a week through the offseason, our year-round 
employees would be able to work to capitalize on the business we get while open to the 
public, while also efficiently harvesting shellfish on the other days in order to expand our 
commercial market. This would significantly lower our overhead costs and give our small 
business an opportunity to not only survive, but also to potentially grow in the offseason.  
 
The rule is not clearly or simply stated: 
The rule is clearly stated that we must be open a minimum of three days a week, five hours 
a day. Compliance of this during our peak season is not an issue, but due to both the 
seasonality of our business and our remote location, the requirement is incompatible with 
our success as a small business that is driven largely by seasonal visitors. We are asking for 
a simple change from three days to two days, so that our small shellfish farm and restaurant 
can run more efficiently, and persevere through the hardships the industries are currently 
faced with. 

 
Issue 
 
Whether the Board should accept or deny the petition requesting amendments to WAC 
314-02-045 to reduce the required number of days a beer and/or wine restaurant license 
must be open to the public to maintain their license. 
 
Statutes & Regulations 
 
Statutes 
 
RCW 66.08.030 identifies the Board’s rulemaking authority over alcohol. This includes 
(12) Prescribing the conditions, accommodations, and qualifications requisite for the 
obtaining of licenses to sell beer, wines, and spirits, and regulating the sale of beer, wines, 
and spirits thereunder. 
 

https://app.leg.wa.gov/rcw/default.aspx?cite=66.08.030
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RCW 66.24.320 Beer and/or wine restaurant license. Describes conditions and fees for 
beer and/or wine restaurant licenses. 
 
RCW 66.24.354 Combined license – sale of beer and wine for consumption on and off 
premises. Permits combined beer and wine retailer’s license only with on-premises 
licenses described in either RCW 66.24.320 or RCW 66.24.330.  
 
RCW 66.24.360 Grocery store license. Identifies the Board’s rulemaking authority over 
grocery store licenses to sell wine and/or beer and describes conditions and fees for these 
licenses.  
 
RCW 66.24.400 Liquor by the drink, spirits, beer, and wine restaurant license. Describes 
license conditions and endorsements.  
 
Regulations 
 
WAC 314-02-015 describes requirements and what service privileges are allowed under 
a spirits, beer, and wine restaurant license. (2) requires that to obtain and maintain a 
spirits, beer, and wine restaurant license, the restaurant must be open to the public at 
least five hours a day during the hours of 8 a.m. to 11 p.m., three days a week.  
 
WAC 314-02-020 describes fees for spirits, beer, and wine restaurant licenses. (3) 
Allows fees to be prorated for restaurants outside of an incorporated city or town 
according to the calendar quarters the licensee is open for business.  
 
WAC 314-02-045 describes requirements and what service privileges are allowed under 
a beer and/or wine restaurant licenses and the annual fees. (2)(b) requires that the 
restaurant must be open to the public at least five hours a day, three days a week in order 
to obtain and maintain a beer and/or wine restaurant license.   
 
Analysis  
 
RCW 34.05.330(4) states that when petitioning for repeal or amendment of a rule, a 
person is encouraged to address whether the rule is authorized, whether it conflicts or 
duplicates other federal, state, or local laws, and whether the rule is different from a 
federal law applicable to the same activity or subject matter without adequate justification. 
See RCW 34.05.330(4)(a), (c), and (i). These factors are repeated in WAC 82-05-
220(1)(c). See WAC 82-05-220(1)(c)(i), (iii), and (i)(x).  
 
RCW 66.08.030 grants LCB the rulemaking authority to set requirements for days and 
hours of operation for different liquor licenses.  
 
WAC 314-02-045 describes requirements for beer and/or wine restaurant licenses. Under 
subsection (2)(b), these restaurants are required to remain open to the public at least five 
hours a day, three days a week in order to maintain their license. WAC 314-02-045 does 
not provide conditions for a beer and/or wine restaurant to close during the year.  

https://app.leg.wa.gov/RCW/default.aspx?cite=66.24.320
https://app.leg.wa.gov/RCW/default.aspx?cite=66.24.354
https://app.leg.wa.gov/RCW/default.aspx?cite=66.24.360
https://app.leg.wa.gov/RCW/default.aspx?cite=66.24.400
https://app.leg.wa.gov/WAC/default.aspx?cite=314-02-015
https://app.leg.wa.gov/WAC/default.aspx?cite=314-02-020
https://app.leg.wa.gov/WAC/default.aspx?cite=314-02-045
https://app.leg.wa.gov/RCW/default.aspx?cite=34.05.330
https://app.leg.wa.gov/WAC/default.aspx?cite=82-05-020
https://app.leg.wa.gov/rcw/default.aspx?cite=66.08.030
https://app.leg.wa.gov/WAC/default.aspx?cite=314-02-045
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WAC 314-02-020 allows spirits, beer, and wine restaurants outside of an incorporated 
city or town to prorate their licensing fees based on the calendar quarters they are open 
for business. This permits these restaurants to close during quarters when business is 
slow while still maintaining their license.   
 
In 2012, and amended in 20141, the presiding LCB Board allowed some regulatory 
exceptions for existing license holders, including Beer/Wine Restaurant days/hours of 
operation requirements as part of their Delegation of Authority to the Licensing and 
Regulation Division. However, this exception is no longer referenced in the present 
Delegation of Authority.2  
 
Divisional Coordination 
 
Licensing – While Licensing was able to use the previous Delegation of Authority to 
allow requests for exceptions to the existing rules prior to its revision in 2021, the 
Division believes addressing this concern in the Washington Administrative Code 
provides clear direction and parameters to support requests from licensees. A change in 
the rules will require some minor modifications to current Licensing processes.  
 
Licensing previously identified the need to update WAC 314-02-045 to provide equity, 
however due to competing priorities and legislatively required changes, has not had the 
opportunity to engage in rulemaking.  
 
Enforcement & Education – E & E supports consideration of amending WAC 314-02-045 
to allow for a Beer and/or Wine restaurant to request a seasonal exemption to operate 2 
days per week rather than the 3 day per week, 5 hours per day requirement to maintain 
the license. This request does not present any real or perceived threat to public safety. 
Should this change be adopted, we would like language requiring a formal request to 
Licensing Division with approval/denial input provided by E & E as needed. The request 
would clearly stipulate the dates the business wishes to operate with the seasonal 
exemption. 
 
E&E requests that should this rule change request be adopted that it only apply to Beer 
and/or Wine Restaurant licenses. 
 
Finance – no impact. 
 
IT – none expected. 
 
Public Health – none expected. 
 
Interagency Coordination 
 
Department of Labor & Industries – no immediate impact identified. 
 

https://app.leg.wa.gov/WAC/default.aspx?cite=314-02-020
https://lcb.wa.gov/board/delegated_authority


 
Petition for Rulemaking    5 12/4/2024 
Reducing Days of Operation 

Department of Health - no immediate impact identified. 
 
Sovereign to Sovereign Consultations 
 
There has not been an impact identified to Tribal governments any more so than any 
other licensee. 
 
Recommendation  
 
In order to better align required operation schedules between different license types and 
to accommodate seasonal business fluctuations of beer and/or wine restaurants, the 
Director’s office staff recommends the Board accept this petition for rulemaking to 
consider amending WAC 314-02-045 to allow seasonal adjustments to hours and days 
of operation for beer and wine restaurants.  

 

Board Action 

 

After considering the recommendation of Director’s Office staff, the Board accepts/denies 
the petition for rulemaking submitted by Kendra Lawson on October 10, 2024.  

 

_____ Accept _____ Deny ______________________  ________ 

Ollie Garrett, Board Member  Date 

 

_____ Accept _____ Deny ______________________  ________ 

Jim Vollendroff, Board Member  Date 
 
Attachments: 
1) Petition and email from Petitioner 
2) Laws and Rules related to Petition Analysis 

 
1 LCB,2014. Threshold Decision Delegation to the Licensing Division (Amended version Effective April 30, 2014). 
From: Board Chair and Members, To: Alen Rathbun, Licensing Director. Available at: 
https://lcb.wa.gov/publications/board/2014_Agendas_Minutes/3B_HANDOUT_1_%28Alan%20R%29_MEMO_Dele
gation_of_Authority_Website.pdf .  
2 LCB, 2021. Threshold Decision Delegation to the Licensing Division. Available at: 
https://lcb.wa.gov/sites/default/files/publications/board/Delegated%20Authority/Delegation%20of%20Authority_
Revised_2021%20-%20Signed.pdf  

https://lcb.wa.gov/publications/board/2014_Agendas_Minutes/3B_HANDOUT_1_%28Alan%20R%29_MEMO_Delegation_of_Authority_Website.pdf
https://lcb.wa.gov/publications/board/2014_Agendas_Minutes/3B_HANDOUT_1_%28Alan%20R%29_MEMO_Delegation_of_Authority_Website.pdf
https://lcb.wa.gov/sites/default/files/publications/board/Delegated%20Authority/Delegation%20of%20Authority_Revised_2021%20-%20Signed.pdf
https://lcb.wa.gov/sites/default/files/publications/board/Delegated%20Authority/Delegation%20of%20Authority_Revised_2021%20-%20Signed.pdf


From: kendra meeker
To: LCB DL Rules
Subject: Petition for a Rule Change
Date: Thursday, October 10, 2024 2:38:11 PM
Attachments: Amend Rule- Westcott Bay Shellfish Co. .pdf

External Email

> Good afternoon, my name is Kendra Lawson, and I am reaching out on behalf of Westcott Bay Shellfish Farm. I
have attached a PDF with our petition for an amendment to our liquor license. Small businesses in the San Juan
Islands are struggling with regulations the Liquor Control Board has in place regarding business hours. The islands
have become a seasonal destination, and in the off season there is a real struggle keeping staff on, acquiring
business, and staying afloat long enough to make it to the busy season again. These hardships could be mitigated if
there was a simple rule change on the business days/hours requirement.
> My hope is that those with the ability to make changes hear our struggles and use their power to help our small
businesses and island community.
>
>
> I really appreciate you taking the time to read our petition, thank you.
>
> Sincerely,
> Kendra

mailto:kendra@westcottbayshellfish.com
mailto:rules@lcb.wa.gov
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I am requesting the following change:


We are asking the Liquor and Cannabis Board to allow us to be open to the public two 
days a week during the months of October - March, as opposed to the current 
requirement of three days a week.  The current requirement is causing unnecessary 
hardship on small businesses in the San Juan Islands. The ability to be open only two 
days a week in the off season would have significant positive impact. 


This change is needed because:


The economy of the San Juan Islands has changed dramatically over the last few 
decades. We have one of the highest concentrations of small business in Washington 
State, and many of those are dependent on tourism.  The Islands have become a 
seasonal destination where many businesses rely on making enough money in the 
summer months to carry them through the very slow winter months. Last year, 88% of 
our sales were done between April-September. As both a farm and a restaurant, we 
operate with extremely low profit margins- the norm for both industries. At this time, we 
feel as though we have done our best to capitalize on what we can do in the summer 
months- which includes employing 25 seasonal workers, serving 300+ people lunch a day, 
and selling shellfish to over a dozen restaurants. Our business is a significant supporter 
of our local farmers, bakeries, cheesemakers, breweries, wineries, and dozens of other 
merchants throughout the islands. We are a shellfish farm that in the last decade has 
worked diligently to bring aquaculture back to the San Juan Islands, as well as put 
eating farm to table at the forefront of island living. We get to share the splendors of 
island living with thousands of visitors in the summer, and for the local community we 
have become the place to go for special occasions. We are proud to be a leader in our 
community, but the seasonality of the islands places tremendous pressure on small 
businesses like ours. We want to remain open and continue to serve our island 
community and guests, but under the current circumstances our business would be better 
off completely closing to the public from October through March. 


For years we have struggled to attract enough business to stay open through the winter 
and keep employees on the payroll. Historically, the only day that has been worth being 
open is Saturdays for lunch, which in the dead of winter is often a stretch. The Farm is 
located 9.3 miles outside the town of Friday Harbor. We don’t have the benefit of foot 
traffic on the Main Street, or office and other workers in town coming out in the middle 
of their 30 minute lunch break. We have cultivated an experience, and that has become 
a cornerstone of our business plan. We need to be able to do what we do best- grow 
high quality shellfish, make seasonal food with local ingredients, and be an authentic 
island experience. Year after year we come off of an incredible summer season, followed 
by a winter that eats up any profits and cushion we have built up. We are determined to 







operate in the off season in a way that makes sense for our small business while 
continuing to serve as a gathering place for local families. We have found a sensible 
solution, which is simply to be open to the public two days a week during the off season.  


The effect of this rule change would be:


The effect of this rule change cannot be understated. The reality of our situation is fairly 
dire. On the farm side, we have seen a massive increase of seed prices, coupled with 
changing weather patterns that have resulted in massive crop losses. On the restaurant 
side, food prices, employee wages, and affordable housing on the island present 
unprecedented challenges during the summer season, but are nearly impossible to keep 
up with in the off season. After years of being open and keeping a skeleton crew 
employed to run the restaurant, we would often be paying more in labor than we would 
bring in sales in a day. With the ability to be open only two days a week through the off 
season, our year-round employees would be able to work to capitalize on the business we 
get while open to the public, while also efficiently harvesting shellfish on the other days 
in order to expand our commercial market. This would significantly lower our overhead 
costs and give our small business an opportunity to not only survive, but also to 
potentially grow in the off season. 


The rule is not clearly or simply stated:


The rule is clearly stated that we must be open a minimum of three days a week, five 
hours a day. Compliance of this during our peak season is not an issue, but due to both 
the seasonality of our business and our remote location, the requirement is incompatible 
with our success as a small business that is driven largely by seasonal visitors. We are 
asking for a simple change from three days, to two days, so that our small shellfish farm 
and restaurant can run more efficiently, and persevere through the hardships the 
industries are currently faced with. 
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I am requesting the following change:

We are asking the Liquor and Cannabis Board to allow us to be open to the public two 
days a week during the months of October - March, as opposed to the current 
requirement of three days a week.  The current requirement is causing unnecessary 
hardship on small businesses in the San Juan Islands. The ability to be open only two 
days a week in the off season would have significant positive impact. 

This change is needed because:

The economy of the San Juan Islands has changed dramatically over the last few 
decades. We have one of the highest concentrations of small business in Washington 
State, and many of those are dependent on tourism.  The Islands have become a 
seasonal destination where many businesses rely on making enough money in the 
summer months to carry them through the very slow winter months. Last year, 88% of 
our sales were done between April-September. As both a farm and a restaurant, we 
operate with extremely low profit margins- the norm for both industries. At this time, we 
feel as though we have done our best to capitalize on what we can do in the summer 
months- which includes employing 25 seasonal workers, serving 300+ people lunch a day, 
and selling shellfish to over a dozen restaurants. Our business is a significant supporter 
of our local farmers, bakeries, cheesemakers, breweries, wineries, and dozens of other 
merchants throughout the islands. We are a shellfish farm that in the last decade has 
worked diligently to bring aquaculture back to the San Juan Islands, as well as put 
eating farm to table at the forefront of island living. We get to share the splendors of 
island living with thousands of visitors in the summer, and for the local community we 
have become the place to go for special occasions. We are proud to be a leader in our 
community, but the seasonality of the islands places tremendous pressure on small 
businesses like ours. We want to remain open and continue to serve our island 
community and guests, but under the current circumstances our business would be better 
off completely closing to the public from October through March. 

For years we have struggled to attract enough business to stay open through the winter 
and keep employees on the payroll. Historically, the only day that has been worth being 
open is Saturdays for lunch, which in the dead of winter is often a stretch. The Farm is 
located 9.3 miles outside the town of Friday Harbor. We don’t have the benefit of foot 
traffic on the Main Street, or office and other workers in town coming out in the middle 
of their 30 minute lunch break. We have cultivated an experience, and that has become 
a cornerstone of our business plan. We need to be able to do what we do best- grow 
high quality shellfish, make seasonal food with local ingredients, and be an authentic 
island experience. Year after year we come off of an incredible summer season, followed 
by a winter that eats up any profits and cushion we have built up. We are determined to 



operate in the off season in a way that makes sense for our small business while 
continuing to serve as a gathering place for local families. We have found a sensible 
solution, which is simply to be open to the public two days a week during the off season.  

The effect of this rule change would be:

The effect of this rule change cannot be understated. The reality of our situation is fairly 
dire. On the farm side, we have seen a massive increase of seed prices, coupled with 
changing weather patterns that have resulted in massive crop losses. On the restaurant 
side, food prices, employee wages, and affordable housing on the island present 
unprecedented challenges during the summer season, but are nearly impossible to keep 
up with in the off season. After years of being open and keeping a skeleton crew 
employed to run the restaurant, we would often be paying more in labor than we would 
bring in sales in a day. With the ability to be open only two days a week through the off 
season, our year-round employees would be able to work to capitalize on the business we 
get while open to the public, while also efficiently harvesting shellfish on the other days 
in order to expand our commercial market. This would significantly lower our overhead 
costs and give our small business an opportunity to not only survive, but also to 
potentially grow in the off season. 

The rule is not clearly or simply stated:

The rule is clearly stated that we must be open a minimum of three days a week, five 
hours a day. Compliance of this during our peak season is not an issue, but due to both 
the seasonality of our business and our remote location, the requirement is incompatible 
with our success as a small business that is driven largely by seasonal visitors. We are 
asking for a simple change from three days, to two days, so that our small shellfish farm 
and restaurant can run more efficiently, and persevere through the hardships the 
industries are currently faced with. 
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