R\ Washington State
Liquor and Cannabis Board

Petition for Adoption, Amendment, or Repeal of a State
Administrative Rule

Topic: Request to Amend WAC 314-55-310 Related to Cannabis Transportation
Date: September 11, 2024
Presenter: Cassidy West, Policy and Rules Manager

Background

On, July 16, 2024, Edgar Castaneda-Zarate (“Petitioner”), representing Dos
Transportation, submitted a petition for adoption, amendment, or repeal of a state
administrative rule to the Washington State Liquor and Cannabis Board (“Board” or
“LCB”). The petition seeks to amend WAC 314-55-310, governing transportation
licenses, to permit “cross-docking” of cannabis and cannabis products (collectively,
referred to herein as “products”) at a distribution fulfillment hub owned by the licensee.
The petition request aims to enhance operational efficiency, safety, and support for
social equity in the cannabis industry. The petition and accompanying email from the
Petitioner are provided as attachments.

The current regulations require any vehicle used for transportation of products be
delivered or returned to the shipper within 48 hours from the time of pick-up and does
not permit temporary storage at any facility before reaching the final destination.
Products must be in the transportation vehicle at all times as the vehicle is considered
to be part of the licensed premises. The Petitioner argues that this rule creates undue
stress on drivers, potentially endangering them due to long working hours and adverse
weather conditions, and it makes the transportation process less efficient.

Issue

Whether the Board should initiate rulemaking to consider amending WAC 314-55-310 to
allow cannabis transportation licenses the ability to cross-dock products at their own
fulfillment hub after picking them up from producers and processors and prior to
delivering the products at the final destination.

Analysis

When making a recommendation to the Board regarding a petition for rulemaking, the
Director’s Office Staff considers the following factors, to the extent practicable:

I.  Rulemaking Authority & Statutory Obligations

The Revised Code of Washington (RCW) grants the Board authority to adopt rules
regarding cannabis transportation. This includes, but is not limited to, determining the
timing, methods, and procedures for how licensees transport and delivery these
products within the state, as outlined in RCW 69.50.342 and RCW 69.50.345.



https://apps.leg.wa.gov/WAC/default.aspx?cite=314-55-310
https://apps.leg.wa.gov/WAC/default.aspx?cite=314-55-310
https://app.leg.wa.gov/RCW/default.aspx?cite=69.50.342
https://app.leg.wa.gov/RCW/default.aspx?cite=69.50.345

Il. Safety & Public Health Implications

The proposed amendment could mitigate the risks related to driver fatigue and adverse
weather conditions, potentially reducing the likelihood of vehicular accidents leading to
improved public health outcomes. The current regulatory framework does not
contemplate safety standards typical for commercial motor vehicles, such as hours of
service.

lll. Economic & Equity Considerations

Allowing more flexible transportation options may lower operational barriers and offer
more flexibility, particularly benefitting smaller or newer operators, such as social equity
licenses.

IV. Security Considerations

Although the proposal offers increased logistical flexibility, it also necessitates stringent
security measures to prevent product diversion, including enhanced traceability and
surveillance requirements.

Moreover, the high volume of cash and products that may be in cannabis transportation
vehicles makes these transportation operations attractive for criminals, increasing the
risk of theft.

V. Alignment with LCB Policy Goals & Priorities

The proposed amendment aligns with LCB’s goals of enhancing public health and
safety, improving operational efficiency, and reducing undue burdens, while fostering
equitable opportunities for participation in the market. Currently, the LCB is not
conducting any rulemaking related to cannabis transportation licenses or related
requirements.

Since the transportation requirements in WAC 314-55-310 have not been substantially
updated since the rules were first filed in 2016 as WSR 16-11-310, it would be prudent
to review and update to ensure the rules are practical and reflect the evolving nature of
the cannabis industry, which also aligns with LCB’s goal to ensure the regulations
reflect the practical realities of the industry.

VI. Stakeholder Interest

Although no public comments were received on the petition request, LCB staff have
gathered feedback through informal discussions with industry participants. This
feedback indicates a strong interest in amending transportation license requirements to
enhance operational flexibility and improve the safety and security of transportation
operations. Should rulemaking proceedings commence, it is anticipated that there will
be significant interest from industry participants in supporting these changes.

VIl. Merit of Petitioner’s Request
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https://apps.leg.wa.gov/WAC/default.aspx?cite=314-55-310
https://lawfilesext.leg.wa.gov/law/wsr/2016/11/16-11-110.htm

The Petitioner proposes a practical solution that is common in other industries and may
address current operational challenges that could benefit both the industry and public
safety. Additionally, the proposed change could enhance Washington’s cannabis
transportation framework by making it more adaptable and resilient to industry change.

VIIl. Intraagency Impacts

Licensing: Implementing the proposed change would necessitate resources for the
division to review and approve floor plans and diagrams for fulfilment hubs where
products may be temporarily stored. This could include ensuring that designated
storage areas are clearly defined and secure and meet the required safety and security
standards. Additionally, the division may need to update the current transportation
licensing process to include specific criteria for fulfilment hubs, ensuring that licensees
comply with all new requirements for temporary storage.

Enforcement & Education: Implementing the proposed change would require
additional resources to effectively educate and enforce the new requirements. This may
involve training compliance consultants and officers, developing educational materials,
updating parameters in CCRS to ensure adequate traceability, and developing internal
protocols and procedures.

Finance: Division resources may need to be allocated to assess and manage costs
related to the proposed change.

Information Technology/Infrastructure: Implementing the proposed change would not
require any system updates to CCRS to ensure compliance with the traceability
requirements.

Director’s Office: Staff and resources are required to be allocated to manage
rulemaking and related activities.

Recommendation

For the reasons described above, Director’s Office staff recommend that consistent with
RCW 34.05.330(1)(b), the Board accept the petition submitted on July 16, 2024, by
Edgar Castaneda-Zarate, representing Dos Transportation, requesting to amend the
transportation requirements in WAC 314-55-310.

Accepting the rule petition initiates rulemaking proceedings and invites the public to
provide feedback on the subject of the rulemaking, consistent with the Administrative
Procedures Act (APA) outlined in chapter 34.05 RCW.

Board Action

After considering the recommendation of Director’s Office staff, the Board accepts/denies
the petition for rulemaking received from Edgar Castaneda-Zarate on July 16, 2024
requesting amendments to WAC 314-55-310.
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https://apps.leg.wa.gov/RCW/default.aspx?cite=34.05&full=true

Accept Deny

David Postman, Chair Date
Accept Deny
Ollie Garrett, Board Member Date
Accept Deny
Jim Vollendroff, Board Member Date
Attachments
1. Relevant laws & rules
2. Petitioner's email
3. Petition form
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PETITION FOR ADOPTION, AMENDMENT, OR REPEAL
OF A STATE ADMINISTRATIVE RULE

Print Form

In accordance with RCW 34.05.330, the Office of Financial Management (OFM) created this form for individuals or groups
who wish to petition a state agency or institution of higher education to adopt, amend, or repeal an administrative rule. You
may use this form to submit your request. You also may contact agencies using other formats, such as a letter or email.

The agency or institution will give full consideration to your petition and will respond to you within 60 days of receiving your
petition. For more information on the rule petition process, see Chapter 82-05 of the Washington Administrative Code (WAC)

at http.//apps.leg.wa.gov/wac/default. aspx?cite=82-05.

CONTACT INFORMATION (please type or print)
Petitioner's Name Edgar Alejandro Castaneda-Zarate

Name of Organization Dos Transportation

Mailing Address 3583 ER ST

City Tacoma State WA Zip Code 98404

Telephone 206-557-0555 Email Transport@DosDelivery.com

COMPLETING AND SENDING PETITION FORM

* Check all of the boxes that apply.

* Provide relevant examples.

* Include suggested language for a rule, if possible.
¢ Attach additional pages, if needed.

® Send your petition to the agency with authority to adopt or administer the rule. Here is a list of agencies and
their rules coordinators: http://www.leg.wa.gov/CodeReviser/Documents/RClist.htm.

INFORMATION ON RULE PETITION

Agency responsible for adopting or administering the rule: WA State Liquor and Cannabis Board

[ ] 1. NEW RULE - | am requesting the agency to adopt a new rule.

| The subject (or purpose) of this rule is:

[ ] The rule is needed because:

[ ] The new rule would affect the following people or groups:

PETITION FOR ADOPTION, AMENDMENT, OR REPEAL OF A STATE ADMINISTRATIVE RULE



[ ] 2. AMEND RULE - | am requesting the agency to change an existing rule.

List rule number (WAC), if known: WAC 314-55-310

Transportation licensees the option to cross-dock at own fulfillment hubs after

) ) product pick up from producers/proccessors, and still tracking from seed to sale
| am requesting the following change:

The current rules create unsafe and physically demanding work conditions for

This change is needed because: Bmoyens frangporing Pdos.

A more transparent and secure process for all parties invioved and as well a

- more competitive market which will result in better practices applied to the
The effect of this rule change will be: i 3 i

48 hours to transport product and that transporters have to leave products in

‘ : vehicles at all times.
The rule is not clearly or simply stated:

[ ] 3. REPEAL RULE - | am requesting the agency to eliminate an existing rule.

List rule number (WAC), if known:

(Check one or more boxes)

D It does not do what it was intended to do.

[ ] Itis no longer needed because:

[ ] Itimposes unreasonable costs:

[ ] The agency has no authority to make this rule:

[] Itis applied differently to public and private parties:

[ ] It conflicts with another federal, state, or local law or
rule. List conflicting law or rule, if known:

[] It duplicates another federal, state or local law or rule.
List duplicate law or rule, if known:

[ ] Other (please explain):

PETITION FOR ADOPTION, AMENDMENT, OR REPEAL OF A STATE ADMINISTRATIVE RULE 2



From: Edgar Castaneda

To: Kildahl, Jeff (LCB)
Subject: Re: Transportation Rule Change Petition
Date: Tuesday, July 16, 2024 9:16:52 AM

External Email

Good morning and thank you for your timely response and appreciate you all.
On Tue, Jul 16, 2024 at 8:21 AM Kildahl, Jeff (LCB) <jeff.kildahl@]|cb.wa.gov> wrote:

Good morning Edgar,

Thank you for your petition to adopt, amend, or repeal state administrative rules regarding
WAC 314-55-310 regarding cannabis transport. We received your petition today, July 16,
2024.

State laws and rules (RCW 34.05.330 and WAC 82-05-040) give the Board 60 days after
getting a rulemaking petition to either:

a. deny the petition in writing, stating (i) its reasons for the denial, specifically
addressing the concerns raised by the petitioner, and, where appropriate, (ii) the
alternative means by which it will address the concerns raised by the petitioner, or

b. initiate rulemaking proceedings in accordance with RCW 34.05.320.

The Board has until September 14, 2024, to take action as shown above.

Please contact the Policy & Rules team at rules@Icb.wa.gov if you have any questions or
concerns.

Sincerely,

Jeff


mailto:transport@dosdelivery.com
mailto:jeff.kildahl@lcb.wa.gov
mailto:jeff.kildahl@lcb.wa.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapps.leg.wa.gov%2Frcw%2Fdefault.aspx%3Fcite%3D34.05.330&data=05%7C02%7Cjeff.kildahl%40lcb.wa.gov%7Ccbb37bd660c34d1b541808dca5b2b223%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638567434121771070%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=KnJ%2BGv6yGsC%2F1Ygj3IK8o4QNyplUXNuGcC8Ez4VscZk%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapp.leg.wa.gov%2Fwac%2Fdefault.aspx%3Fcite%3D82-05-040&data=05%7C02%7Cjeff.kildahl%40lcb.wa.gov%7Ccbb37bd660c34d1b541808dca5b2b223%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638567434121779745%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=gf4q5IDJ9PYc1vR5r6J7UTlvVvjI6OKa69wDrtN7rkg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapps.leg.wa.gov%2Frcw%2Fdefault.aspx%3Fcite%3D34.05.330&data=05%7C02%7Cjeff.kildahl%40lcb.wa.gov%7Ccbb37bd660c34d1b541808dca5b2b223%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638567434121786037%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=bqKGXhbtDhGpNaayFhHh8Jo4h0saZ%2F%2FRYFoziLBXDS4%3D&reserved=0
mailto:rules@lcb.wa.gov

Jeff Kildahl
Policy and Rules Coordinator
Washington State Liquor and Cannabis Board

360-480-7960

jeff.kildahl@Icb.wa.gov
(he/him/his)

From: Edgar Castaneda <transport@dosdelivery.com>

Sent: Tuesday, July 16, 2024 7:36 AM

To: LCB DL Rules <rules@Icb.wa.gov>; Laflamme, Denise M (LCB)
<denise.laflamme@Icb.wa.gov>; Kildahl, Jeff (LCB) <jeff.kildahl@Icb.wa.gov>; Jacobs,
Daniel (LCB) <daniel.jacobs@Icb.wa.gov>; Miller, Jonathan D (LCB)
<jonathan.miller@Icb.wa.gov>

Subject: Transportation Rule Change Petition

External Email

Good Morning,
Below is my petition for a cannabis rule change in the transportation sector of the 1-502. It
pertains to WAC 314-55-310 and we feel it would be a beneficial step not only to our

industry but as well for the social equity program for growth and proper integration. Feel
free to contact me with any questions or comments. Have a great day.

Edgar Alejandro Castaneda-Zarate
Dos Transportation

206-557-0555


mailto:jeff.kildahl@lcb.wa.gov
mailto:transport@dosdelivery.com
mailto:rules@lcb.wa.gov
mailto:denise.laflamme@lcb.wa.gov
mailto:jeff.kildahl@lcb.wa.gov
mailto:daniel.jacobs@lcb.wa.gov
mailto:jonathan.miller@lcb.wa.gov
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