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Date:  August 30, 2023 


 


To:  David Postman, Board Chair 


  Ollie Garrett, Board Member 
  Jim Vollendroff, Board Member 
   


From: Daniel Jacobs, Rules Coordinator 


 


Copy: Will Lukela, Director 


Toni Hood, Deputy Director 
  Justin Nordhorn, Director of Policy and External Affairs 
  Becky Smith, Director of Licensing and Regulation  
  Chandra Wax, Director of Education and Enforcement 
  Cassidy West, Policy & Rules Manager 
   


Subject: Request for approval of final rules (CR 103) regarding private club 
membership drives.  


The Rules Coordinator requests that the Board adopt the final rules and approve the CR 
103 to revisions to WAC 314-40-040 regarding private club membership drives.  
 
The Board has been briefed on the rule development background and public comment 
received for this rule making project. A CR 103 memorandum, CR 103 form, and rule 
text are attached. 
 
If approved, the Rules Coordinator will send the concise explanatory statement 
concerning this rulemaking to all persons who provided comments. The Rules 
Coordinator will file the rules with the Office of the Code Reviser. The effective date of 
the rules is 31 days after filing, or September 30, 2023.      
 
  
_____ Approve _____ Disapprove       ______________________        ________ 
          David Postman, Chair                   Date 
 
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Ollie Garrett, Board Member        Date 
  
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Jim Vollendroff, Board Member    Date 
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  Concise Explanatory Statement 
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CR 103 Memorandum  
 
Regarding private club membership drives.  
 
Date:   August 30, 2023 
Presented by: Daniel Jacobs, Rules Coordinator 


 
Background 
 
On July 28, 2022, Keith Laurent, on behalf of the Vancouver Elks #823, 
submitted a petition for adoption, amendment, or repeal of a state administrative 
rule to the Washington State Liquor and Cannabis Board (Board). The petition 
requested that the Board amend WAC 314-40-040(6) to allow private clubs to 
add one additional membership drive per calendar quarter (for a total of eight per 
calendar year) and host a membership drive on two consecutive days during one 
quarter per calendar year. 
 
On September 14, 2022, the Board accepted the petition. Consistent with RCW 
34.05.330(1)(b), the Board agreed to initiate the rulemaking process and begin 
collaboratively engaging with stakeholders and any interested members of the 
public to explore the possibility of allowing private clubs to add additional 
membership drives, host consecutive membership drives, or both. 
 
Rule Necessity 
 
The adopted rule amendments to WAC 314-40-040 are necessary to allow 
private clubs licensed under RCW 66.24.450 or 66.24.452 to add additional 
membership drives, host consecutive membership drives, or both.  
 
Description of Rule Changes 
 
Amended section. 314-40-040(6) related to recruiting and building club 
memberships. The adopted rule revisions increase public membership drive 
functions from one to two calendar days per calendar quarter; provide that 
membership drives may be held on two consecutive days per calendar year; and 
provide that there must be at least seven days between membership events.  
 
Variance between proposed rule (CR 102) and final rule: 
 
There is no variance between the proposed and final rules.   
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Rule Implementation (RCW 34.05.328(3)(a) 
 
Informing and Educating Persons Impacted by the Rule (RCW 34.05.328(3)(b)) 
 
To help inform and educate persons impacted by the rule, the LCB will:  


• Email notice with the adoption materials to persons who commented on 
the rules, the rule making and licensee distribution lists, and the general 
LCB GovDelivery list;  


• Post rule adoption materials, including final rule language, response to 
comments, final analysis (Concise Explanatory Statement), and any other 
relevant documents on the rulemaking webpage for public access.  


 
Promoting and Assisting Voluntary Compliance (RCW 34.05.328(3)(c)) 
 
LCB will promote and assist voluntary compliance through technical assistance.  
 


• LCB staff are available to respond to phone and email inquiries about the 
rules. 


• Agency leadership and staff have actively participated in rule development 
and revisions and are familiar with the final product. Internal and external 
education efforts to share knowledge and assure consistent application of 
rule will be supported.  


• Rule and guidance documents will be available on the LCB website.  


• LCB will use available and customary resources to disseminate materials 
and information to all persons impacted by the rules.  


 
These actions are designed to inform and educate all persons impacted by the 
rules to support and promote voluntary compliance.  
 
Training and Informing LCB Staff  
 
Several LCB staff responsible for implementing these adopted rules work directly 
with impacted parties and are already familiar with the nuances of the rule 
changes. Additional internal guidance documents may be prepared as 
necessary. The LCB will also consider:  
 


• Provision of internal and external training and education, as needed. 
potentially including webinars, training, and videos if appropriate;  


• Coordinating and centrally locating decisions to assure consistency 
between agency, staff, and industry.  


 
Rule Effectiveness Evaluation (RCW 34.05.328(3)(d)) 
 
After the rule becomes effective, the LCB will evaluate the effectiveness of this 
rule in the following ways, including but not limited to:  
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• Monitoring questions received after the effective date of this rule, and 
adjusting training and guidance accordingly;  


• Monitoring the number of enforcement actions, including type, resolution, 
and the outcome;  


• Monitoring the number of requests for rule language revisions or changes;  


• Monitoring the number of requests for rule interpretation;  


• Monitoring licensee feedback including, but not limited to, the number of 
requests for assistance. 


 
 
 








Page 1 of 2 


 


RULE-MAKING ORDER 
PERMANENT RULE ONLY 


 


 


CODE REVISER USE ONLY 
 


      


CR-103P (December 2017) 
(Implements RCW 34.05.360) 


Agency: Washington State Liquor and Cannabis Board 


Effective date of rule: 
Permanent Rules 


☒     31 days after filing. 


☐     Other (specify)   (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should be 


stated below) 


Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 


☐ Yes     ☒ No     If Yes, explain: . 


Purpose: The Washington State Liquor and Cannabis Board (Board) has adopted amendments WAC 314-40-040 that allow 
private clubs to add additional membership drives and host consecutive membership drives. 


Citation of rules affected by this order: 
New:     
Repealed:       
Amended: WAC 314-40-040  
Suspended:       


Statutory authority for adoption: RCW 66.08.030; RCW 66.24.450. 


Other authority: None.  


PERMANENT RULE (Including Expedited Rule Making) 
Adopted under notice filed as WSR 23-14-121 on July 5, 2023  (date). 
Describe any changes other than editing from proposed to adopted version: There were no changes from the proposed to 
adopted version.  
 


If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by 
contacting: 


Name: Daniel Jacobs, Rules & Policy Coordinator  


Address: 1025 Union Avenue SE, Olympia WA 98501  


Phone: 360-480-1238  


Fax: 360-664-3208  


TTY:       


Email: rules@lcb.wa.gov 


Web site: www.lcb.wa.gov 


Other:       
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Note:   If any category is left blank, it will be calculated as zero. 
No descriptive text. 


 
Count by whole WAC sections only, from the WAC number through the history note. 


A section may be counted in more than one category. 


The number of sections adopted in order to comply with: 


Federal statute:  New      Amended      Repealed       


Federal rules or standards:  New      Amended      Repealed       


Recently enacted state statutes:  New      Amended  Repealed       


 


The number of sections adopted at the request of a nongovernmental entity: 


New        Amended      Repealed       


 


The number of sections adopted on the agency’s own initiative: 


New        Amended 1 Repealed       


 


The number of sections adopted in order to clarify, streamline, or reform agency procedures: 


New        Amended      Repealed       


 


The number of sections adopted using: 


Negotiated rule making:  New      Amended      Repealed       


Pilot rule making:  New      Amended      Repealed       


Other alternative rule making:  New  Amended 1 Repealed       


 


Date Adopted: August 30, 2023  
 


Name: David Postman 
 


Title: Chair  


Signature: 


Place signature here 


 








AMENDATORY SECTION (Amending WSR 17-16-072, filed 7/26/17, effective 
8/26/17)


WAC 314-40-040  Guest and courtesy cards—Visitors.  (1) Guest 
cards are intended for invited guests residing outside of the immedi-
ate area.


(a) Guest cards shall be issued no more than three times per year 
for a period not to exceed ((fourteen)) 14 consecutive days, and must 
be numbered serially, with a record of the issuance of each such card 
to be filed in a manner as to be readily accessible to the agents of 
the board;


(b) Contestants in golf or tennis tournaments conducted on the 
grounds of a licensed club will be considered a visitor for the day(s) 
of the event.


(2) Visitors may be introduced when accompanied at all times by a 
member, who is not an on duty employee, and may remain as long as such 
member is present in the club. Any such visitor may only enjoy the 
privileges of the club six times in any one calendar year unless a 
different number of times is allowed in the club by-laws.


(3) Persons who are members in good standing of a national veter-
ans organization may enjoy the privileges of any licensed club affili-
ated with any national veterans organization, and persons who are mem-
bers in good standing of a national fraternal organization may enjoy 
the privileges of any club affiliated with that particular national 
fraternal organization if the bylaws of such clubs authorize recipro-
cal privileges. Subsections (1) and (2) of this section shall not ap-
ply to members of such organizations.


(4) Persons who are members in good standing of organizations li-
censed as private nonfraternal clubs may enjoy the privileges of other 
licensed nonfraternal clubs if the bylaws of such clubs authorize re-
ciprocal privileges. Subsections (1) and (2) of this section shall not 
apply to members of such clubs.


(5) Courtesy cards may be issued to the adult members of the im-
mediate family of any member with or without charge upon application 
being made to the club by the member.


(6) In order to recruit new members and build club membership, a 
private club may hold a public membership function for ((one)) two 
days per calendar quarter where club liquor may be given or sold to 
those attending as a part of the membership drive activities. The 
function must be advertised as a membership drive. ((Membership drives 
may not be held on consecutive days.)) A membership drive may be held 
on two consecutive days per calendar year. There must be at least sev-
en days between membership events.


(7) A person issued a guest card by the club manager pursuant to 
subsection (1) of this section may introduce visitors into the club 
provided:


(a) The visitors are accompanied at all times by the sponsoring 
guest card holder;


(b) The visitors remain in the club only as long as the sponsor-
ing guest card holder is present; and


(c) The house rules or bylaws of the club provide guest card 
holders the privilege of introducing visitors into the club.


[ 1 ] OTS-4661.1
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Notice of Permanent Rules  
 


Regarding private club membership drives.  
 


This concise explanatory statement concerns the Washington State Liquor and 
Cannabis Board’s (LCB) adoption of rules that allow private clubs to add 
additional membership drives and host consecutive membership drives.  
 


The Administrative Procedure Act (RCW 34.05.325(6)) requires agencies to complete a 
concise explanatory statement before filing adopted rules with the Office of the Code 
Reviser. The concise explanatory statement must be provided to any person upon 
request, or from whom the LCB received comment.  
 
The LCB appreciates and encourages your involvement in the rule making process.  If 
you have questions, please e-mail at rules@lcb.wa.gov.  


 
_______________________________ 


 


Background and reasons for adopting these rules: 
 
On July 28, 2022, Keith Laurent, on behalf of the Vancouver Elks #823, submitted a 
petition for adoption, amendment, or repeal of a state administrative rule to the 
Washington State Liquor and Cannabis Board (Board). The petition requested that the 
Board amend WAC 314-40-040(6) to allow private clubs to add one additional 
membership drive per calendar quarter (for a total of eight per calendar year) and host a 
membership drive on two consecutive days during one quarter per calendar year, while 
consecutive days of membership drive are currently prohibited. 
 
On September 14, 2022, the Board accepted the petition. Consistent with RCW 
34.05.330(1)(b), the Board agreed to initiate the rulemaking process and begin 
collaboratively engaging with stakeholders and any interested members of the public to 
explore the possibility of allowing private clubs to add additional membership drives, host 
consecutive membership drives, or both. 


 
To develop potential rule language, a set of conceptual draft rules was shared publicly 
through GovDelivery on May 3, 2023. As part of the collaborative rule development 
process, the messaging asked for stakeholder feedback and suggestions for revisions 
to the conceptual draft rules by May 17, 2023.  


 



mailto:rules@lcb.wa.gov
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Most of the feedback received was supportive in nature and did not include any specific 
suggestions for changes to the conceptual draft rule language. Based on the feedback 
received, the LCB did not make any changes to the conceptual draft rule language.  
 
Rulemaking history for this adopted rule:  


 
CR 102 – filed July 5, 2023, as WSR #23-14-121 
Public hearing held August 16, 2023 
 


The effective date of these rules is September 30, 2023.    


 


 


Public comment received on the rule proposal: 
 


1. Email from Michelle Anderson, Received Tuesday, August 15, 2023 
 


 
 


LCB response: The LCB appreciates this comment, and participation in the rulemaking 
process. The LCB looks forward to your participation in future policy and rule development 
projects.  
 
Was the comment reflected in the adopted rule? This comment was not reflected in the final 
rule.  
 


Oral Testimony Received During the Public Hearing  
 


1. Bailey Hirschberg (in person). 
 
Hi, Bailey Hirschberg, Washington NORML. Actually don’t have a strong opinion on this. 
Just really hope to take the opportunity to ask the Board to support these types of 
possibilities legislatively for marijuana consumers as well. Thank you. 


 
LCB response: The LCB appreciates this comment, and participation in the rulemaking 
process. The LCB looks forward to your participation in future policy and rule development 
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projects. However, this comment addresses a concern that is not within the scope of this 
rulemaking.   
 
Was the comment reflected in the adopted rule? This comment was not reflected in the final 
rule.  


 


Changes from Proposed Rules (CR-102) to the Rules as Adopted:  
 


There were no changes between the proposed and adopted rules.   





