
 

Topic:   Petition for Adoption, Amendment, or Repeal of a State 
Administrative Rule – Reducing Annual Licensing Fees 
for Dormant Cannabis Producers  

Date:     December 7, 2022 
Presented by:   Jeff Kildahl, Policy and Rules Coordinator 
 

Background  
 
On October 13, 2022, Jeff Merryman submitted a petition for adoption, amendment, or 
repeal of a state administrative rule. The petition requests that the agency create a new 
administrative rule to reduce annual license fees for cannabis producer licensees when 
the licensees shut down production for at least a year or more.   
 
In the rule petition, Jeff Merryman stated that the purpose of this requested new rule is 
“To help minimize costs for a dormant business by reducing annual licensing fees to 10% 
of current rates if they go dormant for a year.” He stated the requested rule is needed 
because “Responsible growers need to shut down for a few years to help the market”, 
and that the rule would affect “All cannabis stakeholders”. 
 

  
Issue  
 
Whether the Board should initiate the rulemaking process to consider creating a new 
WAC section or rule amendment that would reduce annual licensing fees to 10% of the 
current rate for cannabis producer licensees who shut down all cannabis production for 
one year or more. 
 
Authority  
 
Laws 
 
RCW 69.50.325(1) establishes the cannabis producer's license and sets the annual fee 
for issuance and renewal of the cannabis producer's license at one thousand three 
hundred eighty-one dollars. 
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RCW 69.50.342(1)(i) authorizes the Board to adopt rules regarding application, 
reinstatement, and renewal fees for licenses issued under the chapter and chapter 
69.51A RCW. 
 
Rules 
 
WAC 314-55-075 explains the privileges, requirements, and fees of the cannabis 
producer’s license, and establishes the annual fee for issuance and renewal of the license 
in rule at $1,381.  
 
Analysis  
 
In the message accompanying his petition, Mr. Merryman explains that the idea behind 
this request for a new rule is to “reward growers that shut down for at least a year or more 
so they only have to pay 10% of their licensing costs but they cannot have any clones, 
plants or product on site during their dormancy. Dormancy runs from January 1st to 
December 31st and if they come out of dormancy during that time they owe LCB that 
remaining 90% of their annual license fee for that year.”  
 
Mr. Merryman further adds that “[s]eed stock is exempt because when a grower comes 
out of dormancy they'll need something to start with again. Seeds also don't test positive 
for THC levels over 0.3%”. He asserts that reduction the annual cannabis producer’s 
licensing fee to 10% of the current rate for dormant producers is “desperately needed in 
our current market situation”.  
 
While RCW 69.50.342(1)(i) authorizes the Board to adopt rules regarding application, 
reinstatement, and renewal fees for cannabis licenses, the annual fee for issuance and 
renewal of a cannabis producer's license is set in RCW 69.50.325(1) at one thousand 
three hundred eighty-one dollars. 
 
In practice, the requested rules would require any cannabis producer licensee seeking a 
reduction in the annual renewal fee to declare their intention to remain dormant for one 
year, from January 1st through December 31st, before paying the reduced license fee for 
that one-year interval. A producer who would resume production during that one-year 
dormancy period would be required to remit the remaining balance of the annual renewal 
fee in order to repay amount discounted for the suspended production status.  
 
To assure proper license renewal fees are paid under the requested rule, agency 
licensing staff would be required to track the production status and reduced renewal fees 
of producer’s licenses in suspended production status, and collect additional payment 
fees from producers who decide to leave resume production during the year.  The 
requested rule could also require agency staff to perform additional outreach to licensees 
to ensure that dormant producers alert the agency and fully renew their producer’s license 
when they resume cannabis production.  
 
Divisional, Interagency, Intergovernmental, DEIB, Social Equity and Other Impacts 
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Divisional  
 
Licensing  
 
The requested rule would require Licensing staff to assess reduced fees from qualifying 
inactive producers, and ascertain when remaining balances are due from licensees when 
their cannabis production resumes.  
 
Enforcement & Education 
 
Enforcement and Education officers could be required to perform additional outreach to 
licensees to ensure that dormant producers alert the agency and fully renew their 
producer’s licenses when they resume cannabis production. 
 
Finance 
 
The requested rule would have a fiscal impact in that reduced license revenue from 
cannabis producer licensees would reduce overall licensing revenue. 
 
Information Technology/Infrastructure 
 
The requested rule would not have clear impact on information technology or 
infrastructure.  
 
Public Health/Prevention  
 
The requested rule would not have clear impact on Public health and Prevention.  
 
Interagency  
 
Department of Health (DOH) 
 
The requested rule would not have clear impact as it does not affect health rules or 
standards. 
 
Labor & Industries 
 
The requested rule does not appear to have any impact on Labor & Industries because it 
does not pertain to worker safety, medical care or financial health for injured workers, 
protecting workers age, hours, or breaks, or protecting the public from unsafe work or 
economic hardship. 
 
Intergovernmental  
 
Tribes 
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The requested rule does not appear to have any impact to tribes.   
 
DEIB, Social Equity  
 
The requested rule does not appear to have a clear DEIB or Social Equity impact, but a 
possible reduction in licensing fees could be factor considered by many producer 
licensees in planning for future operations. 
 
Conclusion  
 
In the petition, Mr. Merryman expresses asks for a new rule to reduce licensing costs for 
producers who plan to suspend cannabis production by reducing the annual cannabis 
producer’s license renewal fee by 90%, and requiring repayment of the full fee if cannabis 
production resumes during the year.  While an individual cannabis producer licensee may 
decide to suspend cannabis production in response to economic conditions in the 
cannabis industry, the amount of the annual license renewal fee is dictated by state law. 
RCW 69.50.325(1) sets the cannabis producer's annual license fee at one thousand three 
hundred eighty-one dollars. As this amount is set by the Revised Code of Washington, a 
change to this amount in the requested rule would first require action by the either 
Legislature or the initiative process to amend RCW 69.50.325(1). 
 
Recommendation  
 
Based on all of the above information and analysis reasons described above, Director’s 
Office staff recommend that consistent with RCW 34.05.330(1)(a), the Board deny Jeff 
Merryman’s rule petition request, received on October 13, 2022. 
 
Board Action 
 
After considering the recommendation of Director’s Office staff, the Board accepts/denies 
the petition for rulemaking received from Jeff Merryman on October 13, 2022.   
 
_____ Accept  _____ Deny            ______________________      ________ 
                                                        David Postman, Chair                   Date 
 
_____ Accept  _____ Deny            ______________________          ________ 
                                                        Ollie Garrett, Board Member        Date 
 
_____ Accept  _____ Deny            ______________________          ________ 
                                                        Jim Vollendroff, Board Member       Date 
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Attachments  
 

1. Email from Jeff Merryman received October 13, 2022, containing rule petition.  
2. Agency reply sent October 13, 2022. 
3. Laws and Rules cited under the “Authority” section above. 



From: Jeff Merryman
To: LCB DL Rules
Subject: New rule
Date: Thursday, October 13, 2022 11:20:49 AM
Attachments: IMG_20221013_111253.jpg

External Email

Hello,

I would like to submit a new rule creation for LCB stakeholders.

The idea is to reward growers that shut down for at least a year or more so they only have to
pay 10% of their licensing costs but they cannot have any clones, plants or product on site
during their dormancy.
Dormancy runs from January 1st to December 31st and if they come out of dormancy during
that time they owe LCB that remaining 90% of their annual license fee for that year.

Seed stock is exempt because when a grower comes out of dormancy they'll need something to
start with again. Seeds also don't test positive for THC levels over .3%

This rule is desperately needed in our current market situation.

Take care, Jeff Merryman

Attachment 1

mailto:merrymanjc@hotmail.com
mailto:rules@lcb.wa.gov

PETITION FOR ADOPTION, AMENDMENT, OR REPEAL
OF A STATE ADMINISTRATIVE RULE

In accordance with RCW 34.05.330, the Office of Financial Management (OFM) created this form for individuals or groups
who wish to petition a state agency or institution of higher education to adopt, amend, or repeal an administrative rule. You
may use this form to submit your request. You also may contact agencies using other formats, such as a letter or email.

The agency or institution will give full consideration to your petition and will respond to you within 60 days of feoeiving your
petition. For more information on the rule petition process, see Chapter 82-05 of the Washington Administrative Code (WAC)
at http://apps.leg.wa.gov/wac/default.aspx?cite=82-05.

CONTACT INFORMATION (pleage type or print)
Petitioner's Name MLMLCQMAAL_______—_—_——

Name of Organization

Mailing Address Do L
City Z g State lf }é:
Telephone Email

COMPLETING AND SENDING PETITION FORM

® Check all of the boxes that apply.

® Provide relevant examples.

® Include suggested language for a rule, if possible.
® Attach additional pages, if needed.

® Send your petition to the agency with authority to adopt or administer the rule. Here is a list of agencies and
their rules coordinators: http://www.leg.wa.gov/CodeReviser/Documents/RClist.htm.

INFORMATION ON RULE PETITION
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From: Kildahl, Jeff (LCB)
To: Jeff Merryman; LCB DL Rules
Subject: RE: New rule
Date: Thursday, October 13, 2022 11:55:00 AM

Good Morning,

Thank you for your petition to adopt, amend, or repeal state administrative rules. 

Your petition was received today, Thursday, October 13, 2022. Consistent with RCW 34.05.330 and
WAC 82-05-040, the Board has 60 days after submission of a rulemaking petition to either:

(a) deny the petition in writing, stating (i) its reasons for the denial, specifically addressing
the concerns raised by the petitioner, and, where appropriate, (ii) the alternative means by
which it will address the concerns raised by the petitioner, or

(b) initiate rule-making proceedings in accordance with RCW 34.05.320.

The Board will have until Monday, December 12, 2022, to take action as detailed above.

Please reach out to  rules@lcb.wa.gov  if you have any questions or concerns.

Sincerely,

Jeff

Jeff Kildahl
Policy and Rules Coordinator
Washington State Liquor and Cannabis Board
360-480-7960
jeff.kildahl@lcb.wa.gov

From: Jeff Merryman <merrymanjc@hotmail.com> 
Sent: Thursday, October 13, 2022 11:21 AM
To: LCB DL Rules <rules@lcb.wa.gov>
Subject: New rule

External Email

Hello,

I would like to submit a new rule creation for LCB stakeholders.

Attachment 2
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file:////c/rules@lcb.wa.gov%20%20
mailto:jeff.kildahl@lcb.wa.gov


The idea is to reward growers that shut down for at least a year or more so they only have to
pay 10% of their licensing costs but they cannot have any clones, plants or product on site
during their dormancy.
Dormancy runs from January 1st to December 31st and if they come out of dormancy during
that time they owe LCB that remaining 90% of their annual license fee for that year.

Seed stock is exempt because when a grower comes out of dormancy they'll need something to
start with again. Seeds also don't test positive for THC levels over .3%

This rule is desperately needed in our current market situation.

Take care, Jeff Merryman
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�II�J$�����I�����������I�����I���$�� ��# �� K���������K�#�II�J$���K�� #�K��$#�I����OG$H�
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�II�J$���K�� #�$�I�L �����N�����#���$��$I���� ��M��I#��������# K��$I���K���#$�$�M��K�K��I�� ����$���K$�$�����������K������I�����K���R ����K��K�� #�$�I�L�M���N�����#��$I�I�IK$�$��K��I�� ����$���K$�$�����������K������I�����K���R ����K��K�� #�$�I�L�M���N�����#��$I�I�IK$�$��K��I�� ���������K���K #� K�����K��I��!��I���������I��K�#���K����K� I��� ��M��I#������JM�����M�$#���K��I�� ���������K���K #� K�����K��I��!��I���������I��K�#���K����K� I��� ��M��I#������JM�����M�$#��J�KK$�K��S���J�# K��� J�$#��$�����������K�L$������ ����K��K�� #�$�I�L ���J���I#������JM����$�����J�# K�J�KK$�K��S���J�# K��� J�$#��$�����������K�L$������ ����K��K�� #�$�I�L ���J���I#������JM����$�����J�# K�������K���I#������������$����������$����R ����K��K�� #�K��L ���L������# K$�M�K�Q $K�L�I������#K$J���$I������K���I#������������$����������$����R ����K��K�� #�K��L ���L������# K$�M�K�Q $K�L�I������#K$J���$I�
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