
 

 

Topic:   Petition for Adoption, Amendment, or Repeal of a State 
Administrative Rule – Residual Ethanol in Cannabis 
Concentrates. 

Date:    August 31, 2022 

Presented by:   Jeff Kildahl, Policy and Rules Coordinator 

 
Background 
 
On July 11, 2022, Colum Tinley submitted a petition requesting the agency to change 
an existing rule.  Mr. Tinley is requesting a rule amendment to remove the allowed 
residual solvent limit of 5,000 parts per million for ethanol in cannabis concentrates, and 
adopt a standard with no limit for residual ethanol.   

 
In the rule petition, Mr. Tinley states: 
 

 
 

Issue 
 
Whether the Board should initiate rulemaking to remove the residual solvent limit of 
5000 parts per million for ethanol in cannabis concentrates from WAC 314-55-102(3)(f), 
which took effect on April 2, 2022.  
 
Authority 
 
RCW 69.50.342 grants the Board authority to adopt rules to put Initiative 502 into effect. 
 
RCW 69.50.345 directs the Board to establish the procedures and criteria necessary to 
implement agency functions. 
 
WAC 314-55-104 establishes cannabis processor licensee extraction requirements.  
 
Analysis 
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As part of the recent rulemaking project to update cannabis quality control standards, 
WAC 314-55-102(3)(f) was permanently amended in April 2022 to establish a maximum 
residual solvent limit level of 5,000 parts per million for ethanol in cannabis 
concentrates. The purpose of adopting this standard for residual ethanol was to achieve 
consistency with another rule section, WAC 314-55-104, which establishes extraction 
requirements for cannabis processor licensees.  In this rule section, WAC 314-55-
104(11) requires that all ethanol must be removed from extracts, to be completed in a 
manner to recapture the solvent and ensure that it is not vented into the atmosphere.  
 
In the recent rulemaking, the limit for residual ethanol was set at a value of 5,000 parts 
per million for ethanol, a level consistent with other class 3 solvents as defined in United 
States Pharmacopoeia USP 30 Chemical Tests / <467˃ - Residual Solvents (USP 
<467˃). This limit is also the maximum level for other class 3 solvents in this rule and 
establishes a maximum value consistent with the intent of WAC 314-55-104(11). 
Although WAC 314-55-104(11) requires that all ethanol must be removed from the 
extract, there was previously no numerical limit level indicated for ethanol in WAC 314-
55-102. Therefore, an established standard of 5,000 parts per million was adopted as a 
compliance standard. 
 
In the rule petition, Mr. Tinley requests a rule change to remove the limit of 5,000 parts 
per million for ethanol. In an attached letter, Mr. Tinley asserts the following regarding 
the presence of residual ethanol in cannabis concentrates:  
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Mr. Tinley asserts that in production of cannabis concentrates cryogenically in a low 
temperature environment, it is very difficult to remove enough ethanol to reach a level of 
5,000 parts per million. He describes the purported need to keep concentrates away 
from heat so as to prevent loss of terpenes and acidic cannabinoids. He also asserts 
that the finished product is too thick for use by some patients if the residual ethanol 
levels are below 5,000 parts per million. 
 
Public Health and Safety Risks 
 
For cannabis consumers, residual ethanol is recognized as a possible hazard if present 
in inhaled concentrates. For cannabis processors, ethanol is an extremely flammable 
solvent and must be recaptured from cannabis concentrates and not vented into the 
atmosphere during production.      
 
Conclusion 
 
The amendment to WAC 314-55-102(3)(f) to establish a maximum residual solvent limit 
level of 5,000 parts per million for ethanol in cannabis concentrates is not a substantive 
change to LCB rules. Although Mr. Tinley is requesting removal of the limit level of 
5,000 parts per million in favor of no limit, LCB rules in WAC 314-55-104(11) have 
required removal of all ethanol from cannabis extracts since June 20, 2015. The 
standard of 5,000 parts per million was adopted in April 2022 for the purpose of 
establishing a safe numerical value for quality control testing of cannabis concentrates.  
 
Recommendation  
 
Director’s Office staff recommends that consistent with RCW 34.05.330(1)(a)(i), the 
Board deny Mr. Tinley’s rule petition request to remove the allowed residual solvent limit 
of 5,000 parts per million for ethanol in cannabis concentrates, received on July 11, 
2022, for the reasons described above.  
 

Board Action 

 

After considering the recommendation of Director’s Office staff, the Board accepts 
/denies the petition received on July 11, 2022, from Mr. Tinley for the reasons stated 
herein.  

 

_____ Accept  _____ Deny            ______________________        ________ 

                                                        David Postman, Chair                  Date 

 

_____ Accept  _____ Deny            ______________________        ________ 

                                                        Ollie Garrett, Board Member       Date 
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_____ Accept  _____ Deny            ______________________        ________ 

                                                        Jim Vollendroff, Board Member       Date 

  

  

 
Attachments  
 

1. Rule petition from Colum Tinley received July 11, 2022 
2. Letter from Colum Tinley received July 11, 2022 
3. Acknowledgement of rule petition 
4. RCW 69.50.342 
5. RCW 69.50.345 
6. WAC 314-55-102 
7. WAC 314-55-104 
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PETITION FOR ADOPTION, AMENDMENT, OR REPEAL  
OF A STATE ADMINISTRATIVE RULE 

In accordance with RCW 34.05.330, the Office of Financial Management (OFM) created this form for individuals or groups 
who wish to petition a state agency or institution of higher education to adopt, amend, or repeal an administrative rule. You 
may use this form to submit your request. You also may contact agencies using other formats, such as a letter or email. 

The agency or institution will give full consideration to your petition and will respond to you within 60 days of receiving your 
petition. For more information on the rule petition process, see Chapter 82-05 of the Washington Administrative Code (WAC) 
at http://apps.leg.wa.gov/wac/default.aspx?cite=82-05.

CONTACT INFORMATION (please type or print)

Petitioner's Name 

Name of Organization

Mailing Address

City State Zip Code

Telephone Email

COMPLETING AND SENDING PETITION FORM 

• Check all of the boxes that apply. 

• Provide relevant examples. 

• Include suggested language for a rule, if possible. 

• Attach additional pages, if needed. 

• Send your petition to the agency with authority to adopt or administer the rule. Here is a list of agencies and 
their rules coordinators: http://www.leg.wa.gov/CodeReviser/Documents/RClist.htm.

INFORMATION ON RULE PETITION

Agency responsible for adopting or administering the rule: 

1. NEW RULE - I am requesting the agency to adopt a new rule.

The subject (or purpose) of this rule is:

The rule is needed because:

The new rule would affect the following people or groups: 
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2. AMEND RULE - I am requesting the agency to change an existing rule.

List rule number (WAC), if known:

I am requesting the following change:

This change is needed because:

The effect of this rule change will be:

The rule is not clearly or simply stated:

3. REPEAL RULE - I am requesting the agency to eliminate an existing rule.

List rule number (WAC), if known:

(Check one or more boxes)

It does not do what it was intended to do. 

It is no longer needed because:

It imposes unreasonable costs:

The agency has no authority to make this rule:

It is applied differently to public and private parties:

It conflicts with another federal, state, or local law or 
rule.  List conflicting law or rule, if known: 

It duplicates another federal, state or local law or rule.  
List duplicate law or rule, if known: 

Other (please explain):



Residual Ethanol in Concentrates 

The LCB recently changed the limit for residual ethanol in concentrates from “no limit” to 5000 
ppm and this rule change has had an undesirable effect on our ability to produce non-
psychoactive concentrates.  We produce a wide range of concentrates aimed primarily at elderly 
medicinal consumers.  I’ve heard countless times from customers that they do not want to get 
stoned, they just want to live more comfortably.  Living with less pain without experiencing 
psychoactivity is a completely reasonable and obtainable goal however an ethanol limit of 5000 
ppm makes achieving this very difficult and here’s why.  In order to purge ethanol from our 
concentrates to a level below 5000 ppm requires heat, too much heat.  We perform our 
extractions cryogenically at -86°C because heat is the enemy in our mission to create a clean 
extract loaded with terpenes and acidic cannabinoids.  The application of heat at any step in the 
extraction process will purge not only solvents like ethanol but will also purge medicinal 
terpenes and decarboxylates cannabinoids.  You may be aware that THCA as it is found in a 
raw cannabis plant is not a psychoactive cannabinoid until it is heated at which time a carboxylic 
acid group is removed (decarboxylation) from the THCA molecule forming THC, at which point 
the molecule becomes psychoactive.  As you can see we need to minimize psychoactivity 
because it is undesirable for many people, especially for daytime use but there is another huge 
advantage to consuming acidic cannabinoids.  Acidic cannabinoids have much greater 
bioavailability than decarboxylated cannabinoids.  Studies show that when administered 
equipotent doses of THC, THCA, CBD and CBDA subjects’ blood levels of THCA and CBDA 
are about 50 times higher than blood levels of THC and CBD.  Finally, I’d like to share a
common complaint from customers when our oil is purged to 5000 ppm.  At 5000 ppm our oil is 
too thick to dispense from the syringe and we have had a number of customers reach out to us 
to complain they cannot get the oil out of the syringe.  Image the challenge this creates for 
someone with rheumatoid arthritis or osteoarthritis of the hand! 
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From: Kildahl, Jeff (LCB)
To: Colum Tinley; LCB DL Rules
Cc: tamilee100@gmail.com; Bolender, Joshua L (LCB); Poolman, Nicholas (LCB); Rupke, Ronald (LCB); Murphy,

Matthew W (LCB); Jennings, Michael (LCB); DeSpain, Robert (LCB)
Subject: RE: New Residual Solvents Limits
Date: Monday, July 11, 2022 8:49:00 AM

Good Morning Colum,

Thank you for your petition to adopt, amend, or repeal state administrative rules.

Your petition was received today , July 11, 2022. Consistent with RCW 34.05.330 and WAC 82-05-
040, the Board has 60 days after submission of a rulemaking petition to either:

(a) deny the petition in writing, stating (i) its reasons for the denial, specifically addressing
the concerns raised by the petitioner, and, where appropriate, (ii) the alternative means by
which it will address the concerns raised by the petitioner, or

(b) initiate rule-making proceedings in accordance with RCW 34.05.320.

The Board will have until September 9, 2022 to take action as detailed above.

Please let me know if you have any questions.

Sincerely,
Jeff

Jeff Kildahl
Policy and Rules Coordinator
Washington State Liquor and Cannabis Board
360-664-1781
jeff.kildahl@lcb.wa.gov

From: Colum Tinley <cpt409@gmail.com> 
Sent: Saturday, July 9, 2022 10:18 AM
To: LCB DL Rules <rules@lcb.wa.gov>
Cc: tamilee100@gmail.com; Bolender, Joshua L (LCB) <joshua.bolender@lcb.wa.gov>; Poolman,
Nicholas (LCB) <nicholas.poolman@lcb.wa.gov>; Rupke, Ronald (LCB) <ronald.rupke@lcb.wa.gov>;
Murphy, Matthew W (LCB) <matthew.murphy@lcb.wa.gov>; Jennings, Michael (LCB)
<michael.jennings@lcb.wa.gov>; DeSpain, Robert (LCB) <robert.despain@lcb.wa.gov>
Subject: Re: New Residual Solvents Limits

External Email
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Attached you should find our proposal for a rule change.  

Thanks for your guidance on how to proceed,
Colum Tinley
Discovery Garden
License 416103
360-301-9090

On Wed, Jul 6, 2022 at 11:37 AM DeSpain, Robert (LCB) <robert.despain@lcb.wa.gov>
wrote:

Hello Colum,

Thank you so much for your message regarding the rule requirements on residual solvents for
ethanol in concentrates.

If you would like to introduce proposed changes or revisions, please review the following webpage
that contains information describing how to petition a state agency for rulemaking:
https://lcb.wa.gov/laws/petition-for-rulemaking.

Consistent with Chapter 82-05 WAC, please provide all of the information as listed in WAC 82-05-
020. To ensure you provide all of the requisite information, please complete the PETITION FOR
ADOPTION, AMENDMENT, OR REPEAL OF A STATE ADMINISTRATIVE RULE. You may then submit
the form to rules@lcb.wa.gov.

This petition form provides the agency with all of the information we need to review your request,
including the specific rule or rules you’d like the agency to consider replacing, amending, or
repealing.

If you would like to sign up for future updates regarding our current rulemaking projects, please
consider subscribing to the LCB’s Email Updates.

Thanks again for sharing your concerns. Although I am providing you with the necessary
information to file a formal rule petition, you are more than welcome to reach out again via email
or phone if you have any additional questions or comments you would like to share.

Cheers,
Robert

Robert DeSpain, JD (he/him/his)
Policy and Rules Coordinator
Washington State Liquor and Cannabis Board
(360) 664-4519 Desk | (360) 878-4235 Mobile
robert.despain@lcb.wa.gov

From: Colum Tinley <cpt409@gmail.com> 

mailto:robert.despain@lcb.wa.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Flcb.wa.gov%2Flaws%2Fpetition-for-rulemaking&data=05%7C01%7Cjeff.kildahl%40lcb.wa.gov%7C8963d67b725240b94dd008da61cf04ed%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C637929839195218373%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=d%2FoyNrQWqmtEv1D1b2YJeGewAg6tjL5Fk1zh4IfrYG8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapps.leg.wa.gov%2FWAC%2Fdefault.aspx%3Fcite%3D82-05&data=05%7C01%7Cjeff.kildahl%40lcb.wa.gov%7C8963d67b725240b94dd008da61cf04ed%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C637929839195218373%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=NKATq2KCfsvhEV%2Bg2svpoPTtQ%2F4ZuhXBQ3PgdAj92y0%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapp.leg.wa.gov%2FWAC%2Fdefault.aspx%3Fcite%3D82-05-020&data=05%7C01%7Cjeff.kildahl%40lcb.wa.gov%7C8963d67b725240b94dd008da61cf04ed%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C637929839195218373%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=6L2aGfMPxPkDa2loRqhKbXZLiFZglsLjEx18pRnh9bA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapp.leg.wa.gov%2FWAC%2Fdefault.aspx%3Fcite%3D82-05-020&data=05%7C01%7Cjeff.kildahl%40lcb.wa.gov%7C8963d67b725240b94dd008da61cf04ed%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C637929839195218373%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=6L2aGfMPxPkDa2loRqhKbXZLiFZglsLjEx18pRnh9bA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fofm.wa.gov%2Fsites%2Fdefault%2Ffiles%2Fpublic%2Flegacy%2Freports%2Fpetition.pdf&data=05%7C01%7Cjeff.kildahl%40lcb.wa.gov%7C8963d67b725240b94dd008da61cf04ed%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C637929839195218373%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=ZZTNIlYDy4If2Xr%2BCwOxToWtwj6ArUTLTo9YbpoCDCQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fofm.wa.gov%2Fsites%2Fdefault%2Ffiles%2Fpublic%2Flegacy%2Freports%2Fpetition.pdf&data=05%7C01%7Cjeff.kildahl%40lcb.wa.gov%7C8963d67b725240b94dd008da61cf04ed%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C637929839195218373%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=ZZTNIlYDy4If2Xr%2BCwOxToWtwj6ArUTLTo9YbpoCDCQ%3D&reserved=0
mailto:rules@lcb.wa.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fpublic.govdelivery.com%2Faccounts%2FWALCB%2Fsubscriber%2Fnew&data=05%7C01%7Cjeff.kildahl%40lcb.wa.gov%7C8963d67b725240b94dd008da61cf04ed%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C637929839195218373%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=gxurWn30N8Lap2wRSaQY0yTxK9JOAIXG%2FgPX9mgJVlg%3D&reserved=0
mailto:robert.despain@lcb.wa.gov
mailto:cpt409@gmail.com


Sent: Tuesday, July 05, 2022 6:15 PM
To: MJ Examiner (LCB) <MJExaminer@lcb.wa.gov>
Cc: Tami Mendonca <tamilee100@gmail.com>; Jennings, Michael (LCB)
<michael.jennings@lcb.wa.gov>
Subject: New Residual Solvents Limits

External Email

Dear LCB,

The recent revision of the limit for ethanol in concentrates has created a hardship which I'd
like to explain in hope the LCB will return to the previous ethanol limit, which was no
limit.  Discovery Garden is owned and operated by nurses, consequently we have always
been focused on producing medically oriented products.  We have been producing ethanol
extracted concentrates since WA State legalization.  Unfortunately the new 5000 ppm limit
on ethanol results in a concentrate that is too dry to be dispensed and we have had multiple
complaints from customers regarding this problem.  The majority of our customers are
elderly, many are treating inflammatory diseases like arthritis which makes handling such a
dry oil very challenging.  In addition to that is the fact that when we extract cannabis oil we
do so under cryogenic temperatures so as to minimize the loss of terpenes (which have
medicinal benefits) as well as minimize the decarboxylation of cannabinoids.  It's very
difficult to purge ethanol out of a concentrate to 5000 ppm without the use of high
temperatures yet high temperatures are undesirable because we have many customers who
don't want to get stoned.  As you may know THCA is not psychoactive, THC is
psychoactive.  High temperatures when purging ethanol from cannabis oil will
decarboxylate all THCA to THC resulting in an undesirable psychoactive product.  In case
you didn't know, acidic cannabinoids like THCA, CBDA, CBGA, etc are 50 times more
bioavailable than decarboxylated cannabinoids like THC, CBD, CBG, etc.  That means
when equipotent doses are taken blood levels of acidic cannabinoids are more than 50 times
higher than decarboxylated cannabinoids.  Figure 2 on page 6 of the attached study provides
a nice graph to visualize how much greater bioavailability there is from acidic cannabinoids.

I'm hoping the LCB will consider what we are trying to accomplish here at Discovery
Garden and help us to help our friends, neighbors and families by relaxing the ethanol limit
for concentrates.

Thank you for your time and please don't hesitate to reply or call me with any questions,
Colum Tinley, CRNA
Discovery Garden
License 416103
360-301-9090
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