Washington State
Liquor and Cannabis Board

Washington State Liquor Control Board Meeting

Wednesday, October 7, 2015, 10:00 a.m.
Boardroom, LCB Headquarters - 3000 Pacific Avenue SE, Olympia WA 98501

Meeting Agenda

1. CALL TO ORDER

2. APPROVAL OF MEETING MINUTES

Approval of September 9, 2015, Meeting Minutes
Approval of September 23, 2015, Meeting Minutes

3. STAKEHOLDER PRESENTATION (30 minutes)
Preventing Youth Use — Overview and Update

Presenters:

Mike Graham-Squire, Neighborhood House, Seattle

Liz Wilhelm, NE Seattle Prevention WINS Coalition

Ramona Leber, WA Association for Substance Abuse and Violence Prevention

4. ACTION ITEMS

Presenter - Karen McCall, Agency Rules Coordinator
A. Board Adoption of Interim Policy for B/W Gift Delivery Internet Sales
B. Board Approval to file CR 101 for B/W Gift Delivery Internet Sales

5. PUBLIC HEARING

Presenter - Karen McCall, Agency Rules Coordinator
A. Public Hearing for Internet Sales & Delivery for on-premises licensees

6. ADDITIONAL BUSINESS
Citizens are invited to address the Board concisely.

7. ADJOURN

Public Meetings Accommodations

For questions about a reasonable accommodation for a WSLCB agency event, please contact our ADA Coordinator Claris
Nnanabu, Human Resources, at 360-664-1642, or email: claris.nnanabu@Icb.wa.gov. You can also contact our state TTY service,
by calling the Washington Relay Service at 7-1-1 or 1-800-833-6388. For all other accommodations, please contact us two weeks
prior to the event to process in a timely manner. (Examples: sign language interpreter, seat in front, etc.)

LCB Mission - Promote public safety and trust through fair administration and enforcement of liquor, tobacco and marijuana laws.

Please note - meeting agendas are subject to change to accommodate LCB business needs
Complete meeting packets are available online: http://Icb.wa.gov/boardmeetings/board meetings

For questions about agendas or meeting materials you may email lisa.faker@Icb.wa.gov or call 360.664.1717



http://lcb.wa.gov/boardmeetings/board_meetings
mailto:lisa.faker@lcb.wa.gov
mailto:claris.nnanabu@lcb.wa.gov
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Date: October, 2015

To: Jane Rushford, Board Chair
Ruthann Kurose, Board Member
Russ Hauge, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Rick Garza, Agency Director
Randy Simmons, Deputy Director
Justin Nordhorn, Chief of Enforcement
Becky Smith, Licensing Director

Subject: Approval for filing a pre-proposal statement of inquiry (CR 101) to
create a new section in Chapter 314-03 WAC Allowed Activities

The Beer/Wine Gift Delivery license allows a business that is primarily engaged in the
retail sale of gifts or flowers to deliver beer and/or wine in bottles or original packages.
The beer or wine must be delivered in conjunction with the gifts or flowers. Many of
the orders are placed via the internet. The board has in the past allowed internet sales
for holders of this license but there are currently no rules that outline the requirements
for this practice. Becky Smith, Licensing director, has asked for an interim policy and
rules to outline the requirements for internet sales and delivery of beer and wine.

Process

The Rules Coordinator requests approval to file the pre-proposal statement of inquiry
(CR 101) for the rule making described above. An issue paper on this rule was
presented at the Board meeting on October 7, 2015, and is attached to this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

July 15, 2015 Board is asked to approve filing the pre-proposal
statement of inquiry (CR 101)

October 21, 2015 Code Reviser publishes notice, LCB sends notice to
rules distribution list

December 2, 2015 End of written comment period

December 2, 2015 Board is asked to approve filing the proposed rules (CR
102 filing)

December 16, 2015 Code Reviser publishes notice, LCB sends notice to
rules distribution list
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January 6, 2016 Public Hearing held
January 6, 2016 End of written comment period
January 20, 2016 Board is asked to adopt rules
January 20, 2016 Agency sends notice to those who commented both at
the public hearing and in writing.
January 20, 2016 Agency files adopted rules with the Code Reviser (CR
103)
March 3, 2016 Rules are effective (31 days after filing)
Approve Disapprove
Jane Rushford, Chairman Date
Approve Disapprove

Ruthann Kurose, Board Member Date

Approve Disapprove

Russ Hauge, Board Member Date

Attachment: Issue Paper
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Washington State Liquor and Cannabis Board
Issue Paper

Beer/Wine Gift Delivery License

Date: October 7, 2015

Presented by:  Karen McCall, Agency Rules Coordinator
Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file the

first stage of rulemaking (CR 101) create a new section in Chapter 314-03 WAC
Allowed Activities.

Why is rule making necessary?

The Beer/Wine Gift Delivery license allows a business that is primarily engaged
in the retail sale of gifts or flowers to deliver beer and/or wine in bottles or
original packages. The beer or wine must be delivered in conjunction with the
gifts or flowers. Many of the orders are placed via the internet. The board has
in the past allowed internet sales for holders of this license but there are
currently no rules that outline the requirements for this practice. Becky Smith,
Licensing Director, has asked for an interim policy and rules to outline the
requirements for internet sales and delivery of beer and wine.

Process

The rule making process begins by announcing LCB'’s intent to add and make
changes to existing rules by filing a CR 101 form. This allows staff and
stakeholders to begin discussing necessary rule changes. At the CR 101 stage of
the process, no proposed language is offered. The public may comment on the
subject of this rulemaking during the designated comment period. Notice will be
sent to all who have indicated that they want to receive notice of rule changes.
The notice will identify the public comment period and where comments can be
sent. Based on public input received, staff will draft proposed changes for
presentation to the Board at the next phase of the rule making process.
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Issue Paper

Rules for Internet Sales & Delivery by Beer/Wine
Restaurants and Taverns with an off-premises

endorsement
Date: August 26, 2015
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file the
proposed rules (CR 102) for a new rule in Chapter 314-03 WAC Allowed
Activities.

Why is rule making necessary?

A petition for rulemaking was submitted by Doug Engler, the licensee of Malt &
Vine. Mr. Engler holds a beer/wine tavern license with an off-premises
endorsement. The petition requests the board adopt a rule to allow a beer/wine
on-premises licensee holding an off-premises endorsement to sell beer and wine
over the internet and deliver the product to their customers.

There are no current rules that allow a beer/wine on-premises licensee holding
an off-premises endorsement to sell beer and wine over the internet and deliver
the beer and wine to their customers. There are rules that allow grocery stores
and beer/wine specialty shops to sell beer and wine over the internet and deliver
to their customers.

What changes are being proposed?

New Section. WAC 314-03-035 Consumer orders, internet sales, and
delivery for on-premises beer and/or wine liquor licensees. Outlines
requirements for a beer and/or wine on-premises licensee with an off-premises
endorsement to sell beer and/or wine over the internet and deliver product to
their customers.

CR 102- Internet Sales & Delivery 1 8/26/15
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NEW SECTION

WAC 314-03-035 Consumer orders, internet sales, and delivery for
on-premises beer and/or wine liquor licensees. An on-premises beer
and/or wine licensee may accept orders for beer or wine from, and de-
liver beer or wine to, customers.

(1) Resale. Beer and wine shall not be for resale.

(2) Stock location. Beer and wine must come directly from a li-
censed on-premises retail location.

(3) How to place an order. Beer and wine may be ordered iIn person
at a licensed location, by mail, telephone, internet, or by other sim-
ilar methods.

(4) Sales and payment.

(a) Only a licensee or a licensee"s direct employees may accept
and process orders and payments. A contractor may not do so on behalf
of a licensee, except for transmittal of payment through a third-party
service. A third-party service may not solicit customer business on
behalt of a licensee.

(b) All orders and payments shall be fully processed before lig-
uor transfers ownership or, in the case of delivery, leaves a licensed
premises.

(c) Payment method. Payment methods include, but are not limited
to: Cash, credit or debit card, check or money order, electronic funds
transfer, or an existing prepaid account. An existing prepaid account
may not have a negative balance.

(d) Internet. To sell beer and wine via the internet, a new li-
cense applicant must request internet-sales privileges in his or her
application. An existing licensee must notify the board prior to be-
ginning internet sales. A corporate entity representing multiple
stores may notify the board in a single letter on behalf of affiliated
licensees, as long as the liquor license numbers of all licensee loca-
tions utilizing internet sales privileges are clearly identified.

(5) Delivery location. Delivery shall be made only to a residence
or business that has an address recognized by the United States Postal
Service; however, the board may grant an exception to this rule at its
discretion. A residence includes a hotel room, a motel room, or other
similar lodging that temporarily serves as a residence.

(6) Hours of delivery. Beer and wine may be delivered each day of
the week between the hours of 6:00 a.m. and 2:00 a.m. Delivery must be
fully completed by 2:00 a.m.

(7) Age requirement.

(a) Per chapter 66.44 RCW, any person under twenty-one years of
age 1s prohibited from purchasing, delivering, or accepting delivery
of beer and wine.

(b) A delivery person must verify the age of the person accepting
delivery before handing over beer and wine.

(c) If no person twenty-one years of age or older is present to
accept a beer and wine order at the time of delivery, the beer and
wine shall be returned.

(8) Intoxication. Delivery of beer and wine is prohibited to any
person who shows signs of intoxication.

(9) Containers and packaging.

(a) Individual units of beer and wine must be factory sealed in
bottles, cans or other like packaging. Delivery of growlers, jugs or
other similar, nonfactory sealed containers is prohibited. Delivery of
malt liquor in kegs or other containers capable of holding four gal-
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lons or more of liquid is allowed, provided that kegs or containers
are fTactory sealed and that the keg sales requirements (see WAC
314-02-115) are met prior to delivery. For the purposes of this sub-
section, "factory sealed” means that a unit is In one hundred percent
resalable condition, with all manufacturer®s seals intact.

(b) The outermost surface of a beer and wine package, delivered
by a third party, must have language stating that:

(i) The package contains liquor;

(i1) The recipient must be twenty-one years of age or older; and

(ii1) Delivery to intoxicated persons is prohibited.

(10) Required information.

(a) Records and files shall be retained at a licensed premises.
Each delivery sales record shall include the following:

(i) Name of the purchaser;

(i1) Name of the person who accepts delivery;

(if1) Street addresses of the purchaser and the delivery loca-
tion; and

(iv) Times and dates of purchase and delivery.

(b) A private carrier must obtain the signature of the person who
receives beer and wine upon delivery.

(c) A sales record does not have to include the name of the de-
livery person, but it is encouraged.

(11) Web site requirements. When selling over the internet, all
web site pages associated with the sale of beer and wine must display
a licensee™s registered trade name.

(12) Accountability. A licensee shall be accountable for all de-
liveries of beer and wine made on its behalf.

(13) Violations. The board may impose administrative enforcement
action upon a licensee, or suspend or revoke a licensee"s delivery
privileges, or any combination thereof, should a licensee violate any
condition, requirement or restriction.
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Liquor and Cannabis Board Interim Policy BIP-08-2015

Subject: Beer/Wine gift Delivery License

Effective Date: October 7, 2015

Ending Date: Upon adoption of rules to implement this policy.
Approved:

Jane Rushford, Chairman

Ruthann Kurose, Board Member

Russ Hauge, Board Member

Purpose:

The Beer/Wine Gift Delivery license allows a business that is primarily engaged in the
retail sale of gifts or flowers to deliver beer and/or wine in bottles or original packages.
The beer or wine must be delivered in conjunction with the gifts or flowers. Many of
the orders are placed via the internet. The board has in the past allowed internet sales
for holders of this license but there are currently no rules that outline the requirements
for this practice. Becky Smith, Licensing Director, has asked for an interim policy and
rules to outline the requirements for internet sales and delivery of beer and wine.

Policy Statement

Consumer orders, internet sales, and delivery for beer and/or wine gift delivery
licenses.

A beer and/or wine gift delivery licensee may accept orders for beer or wine from,
and deliver beer or wine to, customers.

(1) Resale. Beer and wine shall not be for resale.

(2) Stock location. Beer and wine must come directly from a licensed on-premises
retail location.

(3) How to place an order. Beer and wine may be ordered in person at a licensed
location, by mail, telephone or internet, or by other similar methods.

(4) Sales and payment.

(a) Only a licensee or a licensee's direct employees may accept and process orders
and payments. A contractor may not do so on behalf of a licensee, except for transmittal

PO Box 43075, 3000 Pacific Ave. SE, Olympia WA 98504-3075, (360) 664-1600
Icb.wa.gov
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of payment through a third-party service. A third-party service may not solicit customer
business on behalf of a licensee.

(b) All orders and payments shall be fully processed before liquor transfers
ownership or, in the case of delivery, leaves a licensed premises.

(c) Payment method. Payment methods include, but are not limited to: Cash, credit
or debit card, check or money order, electronic funds transfer, or an existing prepaid
account. An existing prepaid account may not have a negative balance.

(d) Internet. To sell beer and wine via the internet, a new license applicant must
request internet-sales privileges in his or her application. An existing licensee must
notify the board prior to beginning internet sales. A corporate entity representing
multiple stores may notify the board in a single letter on behalf of affiliated licensees, as
long as the liquor license numbers of all licensee locations utilizing internet sales
privileges are clearly identified.

(5) Delivery location. Delivery shall be made only to a residence or business that
has an address recognized by the United States postal service; however, the board may
grant an exception to this rule at its discretion. A residence includes a hotel room, a
motel room, or other similar lodging that temporarily serves as a residence.

(6) Hours of delivery. Beer and wine may be delivered each day of the week
between the hours of six a.m. and two a.m. Delivery must be fully completed by two
a.m.

(7) Age requirement.

(a) Per chapter 66.44 RCW, any person under twenty-one years of age is prohibited
from purchasing, delivering, or accepting delivery of beer and wine.

(b) A delivery person must verify the age of the person accepting delivery before
handing over beer and wine.

(c) If no person twenty-one years of age or older is present to accept a beer and
wine order at the time of delivery, the beer and wine shall be returned.

(8) Intoxication. Delivery of beer and wine is prohibited to any person who shows
signs of intoxication.

(9) Containers and packaging.

(a) Individual units of beer and wine must be factory sealed in bottles, cans or other
like packaging. Delivery of growlers, jugs or other similar, nonfactory-sealed containers
is prohibited. Delivery of malt liquor in kegs or other containers capable of holding four
gallons or more of liquid is allowed, provided that kegs or containers are factory sealed
and that the keg sales requirements (see WAC 314-02-115) are met prior to delivery.
For the purposes of this subsection, "factory sealed" means that a unit is in one hundred
percent resalable condition, with all manufacturer's seals intact.

(b) The outermost surface of a beer and wine package, delivered by a third party,
must have language stating that:

(i) The package contains liquor;

(ii) The recipient must be twenty-one years of age or older; and

(i) Delivery to intoxicated persons is prohibited.

(10) Required information.

PO Box 43075, 3000 Pacific Ave. SE, Olympia WA 98504-3075, (360) 664-1600
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(a) Records and files shall be retained at a licensed premises. Each delivery sales
record shall include the following:

(i) Name of the purchaser;

(i) Name of the person who accepts delivery;

(i) Street addresses of the purchaser and the delivery location; and

(iv) Times and dates of purchase and delivery.

(b) A private carrier must obtain the signature of the person who receives beer and
wine upon delivery.

(c) A sales record does not have to include the name of the delivery person, but it is
encouraged.

(11) Web site requirements. When selling over the internet, all web site pages
associated with the sale of beer and wine must display a licensee's registered trade
name.

(12) Accountability. A licensee shall be accountable for all deliveries of beer and
wine made on its behalf.

(13) Violations. The board may impose administrative enforcement action upon a
licensee, or suspend or revoke a licensee's delivery privileges, or any combination
thereof, should a licensee violate any condition, requirement or restriction.
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