
Please note - meeting agendas are subject to change to accommodate LCB business needs 

Complete meeting packets are available online: http://lcb.wa.gov/boardmeetings/board_meetings  

For questions about agendas or meeting materials you may email maureen.malahovsky@lcb.wa.gov or call 360.664.1717 

 
 

Washington State Liquor Control Board Meeting 
Wednesday, January 7, 2015, 10:00 a.m.  

Board Room, LCB Headquarters - 3000 Pacific Avenue SE, Olympia WA 98501 
 

Meeting Agenda 

 
 

1. CALL TO ORDER        

 

 

2. APPROVAL OF MEETING MINUTES  

Approval of December 17, 2014, Meeting Minutes   

 

 

3. ACTION ITEMS 

 

Presenter - Karen McCall, Agency Rules Coordinator 

A. Board Approval of (CR 102) for Outside Service Requirements 

B. Board Approval of (CR 102) for Spirits Retail License Tastings 

Presenter - Sharon Hendricks, Compliance & Policy Manager 

C. Board Approval of Suquamish Indian Tribe Memorandum of Agreement (MOA) 

 

 

4. WEEKLY MARIJUANA LICENSING UPDATE 

 

Presenter - Becky Smith, Marijuana Licensing & Regulations Manager 

 

 

5. EMPLOYEE ANNOUNCEMENTS  

 

A. Public Service Recognitions - Director Rick Garza to Present Service Pins for: 

 Randy Simmons, Deputy Director 

 Claris Nnanabu, Human Resources Director 

 

 

6. NEW BUSINESS/OLD BUSINESS        

Citizens are invited to address the Board regarding any issue(s) related to LCB business.   

 

 

7. ADJOURN  
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CR 102 Extended & Outside Service 1 1/7/15 


 
 


Date:  January 7, 2015 


 


To:  Sharon Foster, Board Chair 


  Ruthann Kurose, Board Member 
  Chris Marr, Board Member 
   
 


From: Karen McCall, Agency Rules Coordinator 


 


Copy: Rick Garza, Agency Director 


  Randy Simmons, Deputy Director 
  Justin Nordhorn, Chief of Enforcement 
   
    


Subject: Approval for filing proposed rules (CR 102) to revise to revise WAC 


314-02-130 for outside service area requirements 


 
This rulemaking is a result of a petition for rulemaking submitted by the city of Seattle 
and the city of Spokane.  The specific request is to revise the outdoor service area 
barrier requirement. 


 


Process 


The Rules Coordinator requests approval to file the proposed rules (CR 102) for the rule 
making described above.  An issue paper on this rule was presented at the Board 
meeting on January 7, 2015, and is attached to this order. 
 
If approved for filing, the tentative timeline for the rule making process is outlined below: 
 


January 7, 2015 Board is asked to approve filing the proposed rules (CR 
102 filing)  


January 21, 2015 Code Reviser publishes notice,  LCB sends notice to 
rules distribution list 


February 11, 2015 Public hearing held 


February 11, 2015 End of written comment period 


February 18, 2015 Board is asked to adopt rules 


February 18, 2015 Agency sends notice to those who commented both at 
the public hearing and in writing. 


February 18, 2015 Agency files adopted rules with the Code Reviser (CR 
103) 


March 21, 2015 Rules are effective (31 days after filing) 


 







CR 102 Extended & Outside Service 2 1/7/15 


 
 
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Sharon Foster, Chairman            Date 
 
 
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Ruthann Kurose, Board Member Date 
 
 
_____Approve _____Disapprove    _______________________    ________ 
         Chris Marr, Board Member    Date 
 
 
 
Attachment: Issue Paper 








CR 102- Extended and Outside Service 1 1/7/15 


Washington State Liquor Control Board 


Issue Paper 
Rules to Revise WAC 314-02-130 for Outside Service 
Requirements 
Date:   January 7, 2015 
Presented by: Karen McCall, Agency Rules Coordinator 


Description of the Issue 
The purpose of this Issue Paper is to request approval from the Board to file 
proposed rule revisions (CR 102) to WAC 314-02-130 for outside service 
requirements. 
 


Why is rule making necessary? 
This rulemaking is a result of a petition for rulemaking submitted by the cities of 
Seattle and Spokane.  WAC 314-02-130 requires all outdoor alcohol service areas 
be enclosed by a 42 inch high barrier.  Both Seattle and Spokane have active 
sidewalk café permitting programs.  They have found the 42 inch barrier 
requirement may have a doubly negative effect on their street level environment.  
First, there is limited walkable space and the barrier requirement further 
encroaches on the remaining walkable zone, thereby limiting pedestrian access.  
Second, the barrier requirement around tables and chairs often does not allow 
enough room for pedestrians, which results in restaurants being denied the 
opportunity to have outdoor seating and the opportunity to expand their 
business.  The cities of Seattle and Spokane are requesting the board allow local 
jurisdictions to decide where barriers are appropriate.  
 
 


What changes are being proposed? 
 
Amended Section.  WAC 314-02-130 What types of changes to a 
licensed premises require board approval?  Added new subsections 
allowing an exception to the 42 inch barrier for outside service areas if certain 
requirements are met.  The exception does not apply to beer gardens, standing 
room only venues, and permitted special events. 
 
 
 
 
 
 
 


         








AMENDATORY SECTION (Amending WSR 11-01-133, filed 12/21/10, effective 
1/21/11)


WAC 314-02-130  What types of changes to a licensed premises re
quire board approval?  The following changes to a licensed premises 
require prior board approval, by submitting a form provided by the 
board's licensing and regulation division:


Type of alteration
Approval process and 


timeline
(1)
• Excluding persons under 
twenty-one years of age 
from a spirits, beer, and 
wine restaurant or a spirits, 
beer, and wine nightclub;


 
(a) The board’s licensing 
and regulation division 
will make initial contact 
on the request for 
alteration within five 
business days.


• Excluding persons under 
twenty-one years of age 
from the dining area of a 
beer and/or wine 
restaurant;


(b) The licensee may 
begin liquor service in 
conjunction with the 
alteration as soon as 
approval is received.


• Reclassifying a lounge as 
open to persons under 
twenty-one years of age;


(c) Board approval will be 
based on the alteration 
meeting the requirements 
outlined in this title.• Extending the location of 


alcohol service, such as a 
beer garden or patio/deck 
service (areas must be 
enclosed with a barrier a 
minimum of forty-two 
inches in height);
• Initiating room service in 
a hotel or motel when the 
restaurant is not connected 
to the hotel or motel;


 


(2)
• Any alteration that 
affects the size of a 
premises' customer service 
area.


 
(a) The board's licensing 
and regulation division 
will make an initial 
response on the licensee's 
request for alteration 
within five business days.


 (b) The licensee must 
contact their local liquor 
control agent when the 
alteration is completed.


 (c) The licensee may begin 
liquor service in 
conjunction with the 
alteration after the 
completed alteration is 
inspected by the liquor 
control agent.


 (d) Board approval will be 
based on the alteration 
meeting the requirements 
outlined in this title.


(3) For sidewalk cafe outside service, the board allows local 
regulations that, in conjunction with a local sidewalk cafe permit, 
requires a forty-two inch barrier or permanent demarcation of the des
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ignated alcohol serving areas for continued enforcement of the bounda
ries.


(a) The permanent demarcation must be at all boundaries of the 
outside service area;


(b) The permanent demarcation must be at least six inches in di
ameter;


(c) The permanent demarcation must be placed at a minimum of ten 
feet apart.


(4) There must be an attendant, wait staff, or server dedicated 
to the outside service area when patrons are present.


(5) This exception only applies to restaurant liquor licenses 
with sidewalk cafe service areas contiguous to the liquor licensed 
premises. "Contiguous" means touching along a boundary or at a point.


(6) This exception does not apply to beer gardens, standing room 
only venues, and permitted special events. Board approval is still re
quired with respect to sidewalk cafe barrier requirements.
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CR 102 Spirits Tastings 1 1/7/15 


 
 


Date:  January 7, 2015 


 


To:  Sharon Foster, Board Chair 


  Ruthann Kurose, Board Member 
  Chris Marr, Board Member 
   
 


From: Karen McCall, Agency Rules Coordinator 


 


Copy: Rick Garza, Agency Director 


  Randy Simmons, Deputy Director 
  Justin Nordhorn, Chief of Enforcement 
   
     
 


Subject: Approval for filing proposed rules (CR 102) to revise WAC 314-02-106 


Spirits Retail Licenses. 


 
This rulemaking is a result of a petition for rulemaking submitted by Cindy Zehnder, on 
behalf of Total Wines & More and Diageo, to delete the sentence “Spirits samples must 
be unaltered” from WAC 314-02-106.  Total Wine & More would like to the ability to alter 
spirits with mixers, water, and/or ice, and better educate their customers about the 
unique qualities of their products and provide them with ideas for how those products 
can be served.   


 


Process 


The Rules Coordinator requests approval to file the proposed rules (CR 102) for the rule 
making described above.  An issue paper on this rule was presented at the Board 
meeting on January 7, 2015, and is attached to this order. 
 
If approved for filing, the tentative timeline for the rule making process is outlined below: 
 


January 7, 2015 Board is asked to approve filing the proposed rules (CR 
102 filing)  


January 21, 2015 Code Reviser publishes notice,  LCB sends notice to 
rules distribution list 


February 11, 2015 Public hearing held 


February 11, 2015 End of written comment period 


February 18, 2015 Board is asked to adopt rules 


February 18, 2015 Agency sends notice to those who commented both at 
the public hearing and in writing. 







CR 102 Spirits Tastings 2 1/7/15 


February 18, 2015 Agency files adopted rules with the Code Reviser (CR 
103) 


March 21, 2015 Rules are effective (31 days after filing) 


 
 
 
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Sharon Foster, Chairman            Date 
 
 
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Ruthann Kurose, Board Member Date 
 
 
_____Approve _____Disapprove    _______________________    ________ 
         Chris Marr, Board Member    Date 
 
 
 
Attachment: Issue Paper 








CR 102- Spirits Tastings 1 1/7/15 


Washington State Liquor Control Board 


Issue Paper 
Rules to Revise WAC 314-02-106 Spirits Retail 
Licenses 
Date:   January 7, 2015 
Presented by: Karen McCall, Agency Rules Coordinator 


Description of the Issue 
The purpose of this Issue Paper is to request approval from the Board to file 
proposed rule revisions (CR 102) to WAC 314-02-106 Spirits Retail 
Licenses. 
 


Why is rule making necessary? 
This rulemaking is a result of a petition for rulemaking submitted by Cindy 
Zehnder, on behalf of Total Wines & More and Diageo, to delete the sentence 
“Spirits samples must be unaltered” from WAC 314-02-106.  Total Wine & More 
would like to the ability to alter spirits with mixers, water, and/or ice, and better 
educate their customers about the unique qualities of their products and provide 
them with ideas for how those products can be served.   


 


What changes are being proposed? 
 
Amended Section.  WAC 314-02-106 What is a spirits retail license.  
Added language to allow spirits samples to be altered with mixers, water, and/or 
ice. 
 
 
 
 
 
 
 


         








AMENDATORY SECTION (Amending WSR 14-02-001, filed 12/18/13, effective 
1/18/14)


WAC 314-02-106  What is a spirits retailer license?  (1) A spi
rits retailer licensee may not sell spirits under this license until 
June 1, 2012. A spirits retailer is a retail license. The holder of a 
spirits retailer license is allowed to:


(a) Sell spirits in original containers to consumers for off-
premises consumption;


(b) Sell spirits in original containers to permit holders (see 
chapter 66.20 RCW);


(c) Sell spirits in original containers to on-premises liquor re
tailers, for resale at their licensed premises, although no single 
sale may exceed twenty-four liters, and single sales to an on-premises 
licensee are limited to one per day; and


(d) Export spirits in original containers.
(2) A spirits retailer licensee that intends to sell to another 


retailer must possess a basic permit under the Federal Alcohol Admin
istration Act. This permit must provide for purchasing distilled spi
rits for resale at wholesale. A copy of the federal basic permit must 
be submitted to the board. A federal basic permit is required for each 
location from which the spirits retailer licensee plans to sell to an
other retailer.


(3) A sale by a spirits retailer licensee is a retail sale only 
if not for resale to an on-premises spirits retailer. On-premises re
tail licensees that purchase spirits from a spirits retail licensee 
must abide by RCW 66.24.630.


(4) A spirits retail licensee must pay to the board seventeen 
percent of all spirits sales. The first payment is due to the board 
October 1, 2012, for sales from June 1, 2012, to June 30, 2012 (see 
WAC 314-02-109 for quarterly reporting requirements).


Reporting of spirits sales and payment of fees must be submitted 
on forms provided by the board.


(5) A spirits retail licensee may apply for a spirits sampling 
endorsement to conduct spirits sampling if they meet the following 
criteria:


(a) Be a participant in the responsible vendor program;
(b) Advertising:
(i) For spirits retail licensees that also hold a grocery store 


license, signs advertising spirits samplings may not be placed in the 
windows or outside of the premises that can be viewed from the public 
right of way;


(ii) For spirits retail licensees that also hold a beer/wine spe
cialty store license, advertising of spirits sampling may be adver
tised but not state that sampling is free of charge.


(c) Spirits samplings are to be conducted in the following man
ner:


(i) Spirits samplings service area and facilities must be located 
within the licensees' fully enclosed retail area and must be of a size 
and design that the licensee can observe and control persons in the 
area.


(ii) The licensee must provide a sketch of the sampling area. 
Fixed or moveable barriers are required around the sampling area to 
ensure that persons under twenty-one years of age and apparently in
toxicated persons cannot possess or consume alcohol. The sketch is to 
be included with the application for the spirits sampling endorsement.
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(iii) Each sample may be no more than one-half ounce of spirits, 
and no more than a total of one and one-half ounces of spirits samples 
per person during any one visit to the premises. Spirits samples 
((must be unaltered)) may be altered with mixers, water, and/or ice.


(iv) The licensee must have food available for the sampling par
ticipants.


(v) Customers must remain in the service area while consuming 
samples.


(vi) All employees serving spirits during sampling events must 
hold a class 12 server permit.


(vii) There must be at least two employees on duty when conduct
ing spirits sampling events.


(viii) Spirits sampling activities are subject to RCW 66.28.305 
and 66.28.040.


(d) Licensees are required to send a list of scheduled spirits 
samplings to their regional enforcement office at the beginning of 
each month. The date and time for each sampling must be included.


(6) The annual fee for a spirits retail license is one hundred 
sixty-six dollars.
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CR 101- Return of Washington Wine 1 11/6/13 


Washington State Liquor Control Board 


Issue Paper 
PORT MADISON ENTERPRISES (SUQUAMISH TRIBE) 
MEMORANDUM OF AGREEMENT (MOA) AMENDMENT 
Date:  January 5, 2015  
Presented by: Sharon A. Hendricks, Compliance & Policy Manager 
 Licensing & Regulation Division 
 


 
Description of the Issue 
 
MOA negotiations with the Suquamish Tribe began in September of 2013. 
 
The process began during an initial face to face meeting with the tribe at the 
Suquamish Clearwater Casino Resort.  The meeting included a tour of their 
various liquor outlets.  Negotiations continued with several meetings at LCB 
Headquarters and various drafts of the MOA going back and forth.  The agency 
has successfully negotiated a Memorandum of Agreement with the tribe’s wholly 
owned entity, Port Madison Enterprises. 
 


Why is Board approval necessary? 
 
The MOA requires the Board and the Agency Director to sign off on the 
agreement, indicating their approval. 
 
Sharon Hendricks will be presenting the finalized MOA during the January 7, 
2015, Board meeting and requesting Board and Agency Director signatures 
indicating approval. 
 
 
 
 
 


         






















































































































































































































































