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CR 103 Memorandum: Repeal of Trade Practice Rules 
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Presented by: Daniel Jacobs, Policy & Rules Coordinator 
 
Background 
 
In 2019, the Washington State Court of Appeals ruled that WAC 314-23-065, 
WAC 314-23-080, and WAC 314-23-085 were invalid because they exceeded 
the Board’s rulemaking authority and conflicted with RCW 66.28.170. See Wash. 
Rest. Ass'n v. Wash. State Liquor & Cannabis Bd., 448 P.3d 140 (Wash. Ct. App. 
2019). The Board chose not to appeal that decision. The Board has further 
decided that it is not necessary to replace these rules with other regulations, in 
part because the statutory language at RCW 66.28.170 remains in place. 
Therefore, these rules should be repealed. 
 
Rule Necessity 
 
This rulemaking is needed to repeal rules that have been found invalid by a court 
of proper jurisdiction and which the Board chose not to appeal that decision. 
 
Description of Rule Changes 
 
WAC 314-23-065, WAC 314-23-080 and WAC 314-23-085 will be repealed. 
 
Expedited Rulemaking 
 
Per RCW 34.05.353(2)(c), the proposed rule changes qualify for expedited 
rulemaking because the rules are no longer necessary because of changed 
circumstances. The changed circumstance in this instance is the court decision 
mentioned above. As previously stated, RCW 66.28.170 already addresses the 
topic, and therefore no further rulemaking on the subject is necessary. 
 
Per RCW 34.05.353(6), any person may file a written objection to expedited 
rulemaking within 45 days of the CR-105 notice, which was published in the 
Washington State Register on March 18, 2026 as WSR 26-06-091. Provided that 
no objections are received by May 5, 2026, the CR-103 will be filed on May 6, 
2026, the earliest permissible date to do so.  
 
Because all rule changes included in this rulemaking order are required for 
consistency with a court order, RCW 34.05.380(3)(a) allows for these rules to 
become effective immediately upon filing. 

https://app.leg.wa.gov/WAC/default.aspx?cite=314-23-065&pdf=true
https://app.leg.wa.gov/WAC/default.aspx?cite=314-23-080&pdf=true
https://app.leg.wa.gov/WAC/default.aspx?cite=314-23-085&pdf=true
https://app.leg.wa.gov/RCW/default.aspx?cite=66.28.170&pdf=true
https://app.leg.wa.gov/RCW/default.aspx?cite=34.05.353
https://app.leg.wa.gov/RCW/default.aspx?cite=34.05.353#:%7E:text=(6)%20Any%20person,withdraw%20the%20objection.
https://lawfilesext.leg.wa.gov/law/wsr/2026/06/26-06-091.htm
https://app.leg.wa.gov/RCW/default.aspx?cite=34.05.380#:%7E:text=(3)%20A%20rule,or%20court%20order%3B

