Washington State
Liquor and Cannabis Board

Notice of Permanent Rules — Repeal of Trade Practice Rules

Concise Explanatory Statement

This concise explanatory statement concerns the Washington State Liquor and
Cannabis Board’s (LCB) repeal of three sections of Title 314 WAC consistent with a
prior court decision: WAC 314-23-065, WAC 314-23-080, and WAC 314-23-085

The Administrative Procedure Act (RCW 34.05.325(6)) requires agencies to complete a
concise explanatory statement before filing adopted rules with the Office of the Code
Reviser. The concise explanatory statement must be provided to any person upon
request, or from whom the LCB received comment.

The LCB appreciates and encourages your involvement in the rule making process. If
you have questions, please contact Daniel Jacobs, Policy & Rules Coordinator, at
rules@lcb.wa.gov.

Background and reasons for adopting these rules:

In 2019, the Washington State Court of Appeals ruled that WAC 314-23-065, WAC 314-
23-080, and WAC 314-23-085 were invalid because they exceeded the Board’s
rulemaking authority and conflicted with RCW 66.28.170. See Wash. Rest. Ass'n v.
Wash. State Liquor & Cannabis Bd., 448 P.3d 140 (Wash. Ct. App. 2019). The Board
chose not to appeal that decision. The Board has further decided that it is not necessary
to replace these rules with other regulations, in part because the statutory language at
RCW 66.28.170 remains in place.

A detailed explanation of the use of expedited rulemaking, consistent with RCW
34.05.353, can be found in the CR-103 Memo.

Rulemaking history for this adopted rule:

CR-105: Filed March 4, 2026, as WSR 26-06-091.

The effective date of the repeal is May 6, 2026.

Public comment received on the rule proposal: No public comments received on this
rule.

Changes from Proposed Rules (CR-102) to the Rules as Adopted: Not applicable
because no CR-102 was filed due to the use of expedited rulemaking.
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