PROPOSED RULE MAKING OFFICE OF THE CODE REVISER

CR-102 (June 2024)

(Implements RCW 34.05.320)
Do NOT use for expedited rule making

CODE REVISER USE ONLY

STATEOF WASHINGTON
FILED

DATE: January 15, 2025
TIME: 10:36 AM

WSR 25-03-080

Agency: Washington State Liquor and Cannabis Board

Original Notice

1 Supplemental Notice to WSR
[ Continuance of WSR

Preproposal Statement of Inquiry was filed as WSR 24-11-158 ; or
1 Expedited Rule Making--Proposed notice was filed as WSR ; or

[ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

[ Proposal is exempt under RCW .

Title of rule and other identifying information: (describe subject) WAC 314-55-097 Cannabis waste disposal—Liquids
and solids. The Liquor and Cannabis Board is proposing rule amendments to WAC 314-55-097 to implement Substitute
Senate Bill 5376 (chapter 243, Laws of 2024) regarding allowing sale of cannabis waste. These proposed rule amendments
would allow licensed cannabis producer licensees and cannabis processor licensees to sell non-hazardous cannabis waste
containing a THC concentration of 0.3 percent or less to persons who are not cannabis licensees under certain conditions.

Hearing location(s):
Date:

Time:

Location: (be specific)

Comment:

February 26, 2025

10:00 AM

All public Board activity will be
held in a “hybrid” environment.
This means that the public will
have options for in-person or
virtual attendance. The
Boardroom at the headquarters
building in Olympia (1025 Union
Avenue, Olympia, WA 98504) will
be open for in-person
attendance. The public may also
login using a computer or device,
or call-in using a phone, to listen
to the meeting through the
Microsoft Teams application. The
public may provide verbal
comments during the specified
public comment and rules hearing
segments. TVW also regularly
airs these meetings. Please note
that although the Boardroom wiill
be staffed during a meeting,
Board Members and agency
participants may continue to
appear virtually.

For more information about Board meetings, please
visit https://lcb.wa.gov/Boardmeetings/Board_meetings

Date of intended adoption: Not earlier than March 12, 2025. _

(Note: This is NOT the effective date)

Submit written comments to:

Name Jeff Kildahl, Rules Coordinator
Address PO Box 43080, Olympia, WA 98504

Email rules@lcb.wa.gov

Assistance for persons with disabilities:

Contact Anita Bingham, ADA Coordinator, Human Resources
Phone 360-66411739

Fax 360-664-9689
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Fax 360-704-5027 TTY 7-1-1 or 1-800-833-6388

Other Email anita.bingham@Icb.wa.gov
Beginning (date and time) January 15, 2025, 12:00 PM Other
By (date and time) February 26, 2025, 5:00 PM By (date) February 19, 2025

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The purpose of this rule
proposal is to make amendments to WAC 314-55-097 to implement Substitute Senate Bill 5376 (chapter 243, Laws of 2024),
regarding allowing sale of cannabis waste by licensed cannabis producers and processor to persons who are not cannabis
licensees. The proposed amendments to the existing rule do the following in WAC 315-55-097:

e Update the title of the section to include cannabis waste sales.

e Define the term “sellable cannabis waste” for the purposes of WAC 314-55-097.

o Designate that “sellable cannabis waste” does not include "hemp" or "industrial hemp," as defined in RCW
15.140.020.

e Reiterate that cannabis plant material that has a THC concentration greater than 0.3 percent is considered cannabis
under RCW 69.50.101 and is therefore not eligible for designation as “sellable cannabis waste”.

e Require cannabis licensees and certified laboratories to evaluate cannabis waste consistent with both chapters
70A.300 RCW and 173-303 WAC to determine if cannabis waste is designated as dangerous or hazardous as
defined in those chapters. If the waste is designated as dangerous or hazardous as defined in chapters 70A.300
RCW or 173-303 WAC, it must be stored, managed, and disposed of consistent with those chapters.

e Designate the required conditions under which a cannabis producer or processor licensee may sell the “sellable
cannabis waste” to a person who is not a cannabis licensee, including the following reporting:

o Pre-sale notice to WSDA and LCB of “sellable cannabis waste”;
o Reporting the quantity of sellable cannabis waste;

o Reporting the sale price of the cannabis waste; and

o The name and contact information of the buyer.

o Designate that the sale of sellable cannabis waste must be conducted in a manner that is open and accessible to all
members of the public without discrimination.

¢ Designate that cannabis waste will not leave the state of Washington as part of the sale or delivery.

o Designate the required conditions under which a cannabis licensee may sell “sellable cannabis waste” to another
cannabis licensee, including the following:

o Both the selling and purchasing licensees must notify the LCB of the intended sale;
o The notice must identify:
* The quantity of sellable cannabis waste;
= The sale price; and
= The intended use of the sellable cannabis waste.
o Both licensees must maintain accurate records of all sales of sellable cannabis waste;
o Such records shall be provided to LCB upon request.

e Reorganizes rule language concerning disposal guidelines and record keeping requirements for cannabis licensees.

e States that LCB can conduct inspections and audits to ensure compliance with the rule and provides that there may
be penalties for non-compliance.

¢ Other minor edits for organization and rule clarity.

Reasons supporting proposal: Rules on this subject are needed to implement Substitute Senate Bill 5376 (chapter 243,
Laws of 2024) which passed the legislature on March 4, 2024.

Statutory authority for adoption: RCW 69.50.342, RCW 69.50.3255

Statute being implemented: Substitute Senate Bill 5376 (chapter 243, Laws of 2024), RCW 69.50.3255

Is rule necessary because of a:

Federal Law? O Yes No
Federal Court Decision? O Yes No
State Court Decision? O Yes No

If yes, CITATION:

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None

Name of proponent: (person or organization) Washington State Liquor and Cannabis Board
Type of proponent: [J Private. [J Public. Governmental.

Name of agency personnel responsible for:
Name Office Location Phone

Drafting Jeff Kildahl, Rules Coordinator PO Box 43080, Olympia, WA 98504 360-480-7960
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Implementation Paul Magerl, Interim Chief of

Enforcement & Education PO Box 43080, Olympia, WA 98504 360-664-1726
Enforcement = Paul Magerl, Interim Chief of b gy 43080, Olympia, WA 98504 360-664-1726
Enforcement & Education

Is a school district fiscal impact statement required under RCW 28A.305.135? O Yes X No

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:

Name

Address

Phone

Fax

TTY

Emalil

Other

Is a cost-benefit analysis required under RCW 34.05.3287

O Yes: A preliminary cost-benefit analysis may be obtained by contacting:

Name

Address

Phone

Fax

TTY

Email

Other
No: Please explain: The proposed amended rules do not qualify as a significant legislative rule requiring a cost-
benefit analysis under RCW 34.05.328(5). The LCB is not a listed agency under RCW 34.05.328(5)(a)(i), so the cost-
benefit analysis requirements in RCW 34.05.328 are not applicable to the proposed rules unless voluntarily applied or
made applicable by the joint administrative rules review committee under RCW 34.05.328(5)(a)(ii).

Regulatory Fairness Act and Small Business Economic Impact Statement
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please
check the box for any applicable exemption(s):

[ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

[ This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

LI This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

O RCW 34.05.310 (4)(b) RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
O RCW 34.05.310 (4)(d) O RCW 34.05.310 (4)(9)
(Correct or clarify language) (() Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses).
] This rule proposal, or portions of the proposal, is exempt under RCW
Explanation of how the above exemption(s) applies to the proposed rule:
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https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328
https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025

(2) Scope of exemptions: Check one.

The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal.
I The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):

LI The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

No  Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not
impose more-than-minor costs. The rule amendments do not impose any significant regulatory burden on licensees, nor
does it change, modify, add cost, or otherwise alter the disposal requirements for other categories of cannabis waste. The
new option for licensed cannabis producers and processors to sell qualifying cannabis waste is voluntary, and sales of
cannabis waste are not required by the proposed rules. If the qualifying cannabis waste is not sold as allowed, the waste
then must be mixed with other material and disposed of according to existing rules in WAC 314-55-097(4).

Although proposed rule amendments do not disproportionately affect small businesses, for transparency to determine if
the proposed rules impose any significant regulatory burden on licensees, LCB applied an ample default cost of
compliance estimate of $200 to consider whether the rules would have a disproportionate impact on small businesses as
defined in RCW 19.85.020(3). This amount represents the following:

+ $100 for two hours of labor to pre-report sales of cannabis waste to WSDA prior to sale.
+ $100 for two hours of labor to pre-report sales of cannabis waste to LCB prior to sale.

Below are calculations for minor cost thresholds for the appropriate NAICS industry codes. It is extremely unlikely that the
cost of compliance would exceed 0.3% of average annual gross business income. The estimated minor cost is not
anticipated to exceed the threshold levels for cannabis grown under cover or in an open field. Since sales of qualifying
cannabis waste is optional for the licensee, these costs are not mandated. For these reasons, the proposed rules are not
anticipated to impose more than minor costs on businesses as defined by RCW 19.85.020(2).

Ind;str EsCt(ljr;]ta;ef\d Indu_str_y NAIC_S Code Mino_r Cost 1% of Avg 0.3% of Avg Annual Gross
NAICS | Compliance Description Title Estimate | Annual Payroll Business Income
Code
Cannabis, Other Food $2,387.54
111419 $200 grown under | Crops Grown $2,387.54 Unavailable 2023 Dataset pulled from
cover Under Cover DOR
Cannabis, All Other $2,284.65
111998 $200 grown in an | Miscellaneous $2,284.65 Unavailable 2023 Dataset pulled from
open field Crop Farming DOR

DOR data available at: https://apps.dor.wa.gov/ResearchStats/Content/GrossBusinessincome/Report.aspx

[J Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business
economic impact statement is required. Insert the required small business economic impact statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name
Address
Phone
Fax
TTY
Email
Other
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Date: January 15, 2025

Signature:

Name: Jim Vollendroff

Title: Board Chair

-
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AMENDATORY SECTION (Amending WSR 22-14-111, filed 7/6/22, effective
8/6/22)

WAC 314-55-097 Cannabis waste disposal and sales—Liquids and
solids. (1) Solid and liquid wastes generated during cannabis produc-
tion and processing must be stored, managed, and disposed of in ac-
cordance with applicable state and local laws and regulations.

For purposes of this section, "sellable cannabis waste" means
solid waste generated during cannabis production or processing that
has a THC concentration of 0.3 percent or less and not designated dan-
gerous or hazardous. Sellable cannabis waste does not include "hemp"
or "industrial hemp," as defined in RCW 15.140.020. A portion of a
cannabis plant that has a THC concentration greater than 0.3 percent
is considered cannabis under RCW 69.50.101.

(2) Wastewater generated during cannabis production and process-
ing must be disposed of in compliance with applicable state and local
laws and regulations.

(3) ( (Hastes—Ffreom——Fthe —Pproduction —ane—processing—of —corhebis
olanta moaotr e IS I L S 5, 2N P R P N P R I
t/_L(.A.J.J.L.,L) TS T T8 \AL". = SR W § & iy w \w 8 (./L\j(./l_Lllx_)\. T [ & By wy [=J uull\j\/J_ |wyw) WO T 1 \j L Cr
tons—{echapter 373-303WALY)) Cannabis licensees and certified labora-
tories must evaluate cannabis waste consistent with chapters 70A.300
RCW and 173-303 WAC to determine 1if ( (£hes wastes—desigrate—as—dan
Sor1a ~ a4 T+ 1o + roarnanaala 7 245 £ ~ ~h I o PP AENE N SN +
v EER AW ) WO O . [ -y ju =y CTIT 1 L)LJ\JJ.J.L)_LLJ_L_L_LLJ 1 \NPN & B WO O \j T [H S &7 R WP W Ly
rovner]sz 7z 11+ +hd e oo o + PR N SN IR 1 F -+ 1o Ao+ A e -
t/J_Ut/ J__L_Y VA" = SR W § & iy w CIT [ S - VVL/LQ e -y |y A\ 8 C J N ) 1) A A [ S [ =y AW Ry U_Lgllul./\/u & ww) (&8
dangerous—waste)) the cannabis waste is designated as dangerous or

hazardous as defined in those chapters.

(a) If a ((gemerater's)) licensee or certified laboratory gener-
ates waste ((dees—desigrnate—as—a)) that is not designated as dangerous
or hazardous waste, then that waste((4s3)) 1is subject to the ((appti—
eabte)) cannabis waste management standards ( (feuvrd—dn—echapter373-303
WAC)) set forth in this section.

((=F)) (i) Waste((s)) that must be evaluated ( (ageinst—thedan
gerous—waste—regultatiens)) Lo determine if it is dangerous or hazard-
ous includes, but ((axe)) is not limited to, the following:

((=)) (A) Waste from cannabis flowers, trim and solid plant ma-
terial used to create an extract (per WAC 314-55-104).

((=4>)) (B) Waste solvents used in the cannabis process (per WAC
314-55-104) .

((=44>)) (C) Discarded plant waste, spent solvents and laborato-
ry wastes from any cannabis processing or quality assurance testing.

((F)) (D) Cannabis extract that fails to meet quality testing.

( (4 o : : e : T

(
man A
<

RN E NN NE 2 NN PN~ SNEPSE N NP NP I (4 £ +h1 a0 a2 n

lllulluv i N (&N o ATTT W LT CTT o XS C1TUI1T _-[[ 7 CIT 15 oo O C LUl »
+e)+)) (ii) A cannabis plant, useable cannabis, cannabis plant
roots, trim, and other plant material ((im—3tsetf)) 1is not considered

dangerous or hazardous waste as defined under chapter 70A.300 RCW or
173-303 WAC unless it has been treated or contaminated with a solvent.

((#4r)) (b) Cannabis waste that is designated as dangerous or
hazardous as defined in chapter 70A.300 RCW or 173-303 WAC must be
stored, managed, and disposed of consistent with chapters 70A.300 RCW
and 173-303 WAC.

(4) Cannabis waste that is not designated as dangerous or hazard-
ous waste as defined in chapter 70A.300 RCW or 173-303 WAC and is not
sold as provided in this section must be rendered unusable Dbefore
leaving the licensed premises or certified laboratory.
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(a) The process for rendering cannabis waste unusable must in-
volve grinding the waste and mixing it with other ground materials so
that the resulting mixture is at least 50 percent noncannabis waste by
volume. Other methods to render cannabis waste unusable may be pro-
posed but must receive prior approval from the LCB before implementa-
tion. Acceptable materials for mixing with cannabis waste include, but
are not limited to, the following:

(1) Compostable mixed waste, such as food waste, vard waste, veg-
etable greases or oils, or other compostable materials approved by the
LCB;

(1i) Noncompostable mixed waste, with materials such as paper
waste, plastic waste, cardboard waste, or other noncompostable materi-
als approved by the ICB.

(b) Once rendered unusable, cannabis waste may, subject to appro-
val by the local authority, be disposed of at a permitted solid waste
facility, including composting facilities, anaerobic digesters, land-
fills, or incinerators. Compliance with (b) of this subsection may be
accomplished by managing cannabis waste rendered unusable on-site by
the licensee or certified laboratory in accordance with the standards
of chapter 173-350 WAC.

(c) Licensees must maintain records documenting the final desti-
nation and method of all cannabis waste rendered unusable in the re-
gquired format.

(5) Sellable cannabis waste ((that—does—not—designate—as—danger—

g S o—a1+-5PosSa e
gE—are—neot—timited—to;—thefollowing)) may be sold by the producer or
rocessor to a person who is no
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watseabte~)) The cannabis licensee must report the intended sale to
the WSDA prior to completion of the sale;

(b) The cannabis licensee must notify the ILCB of the intended
sale prior to completion of the sale in the format specified by the
board;

(c) The report includes at least the following information:

(1) The guantity of sellable cannabis waste;

(1i) The sale price; and

(1ii) The name and contact information of the buyver;

(d) The sale of sellable cannabis waste must be conducted in a
manner that is open and accessible to all members of the public with-
out discrimination; and

(e) The cannabis waste will not leave the state of Washington as
part of the sale or delivery.

(6) Sellable cannabis waste may be sold by the producer or pro-
cessor to another producer or processor under the following condi-
tions:

(a) Both the purchasing and selling cannabis licensees must noti-
fv the ILCB of the intended sale in the format specified by the board;

(b) The notice to the board must include the following:

(1) The guantity of sellable cannabis waste;

(1i) The sale price; and

(1ii) The intended use of the sellable cannabis waste.

(c) The sale must be conducted consistent with chapters 69.50 RCW
and 314-55 WAC.

(7) (a) The ICB may conduct inspections and audits to ensure com-
pliance with this section.

(b) Licensees found in violation of these rules may be subject to
penalties.

(c) Licensees are responsible for keeping accurate and complete
records of all sellable cannabis waste sales. Licensees and certified
laboratories are responsible for keeping accurate and complete records
of all evaluations, rendering, and disposal activities.

(d) All regquired records must be made available to the LCB upon

request.
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(e) All required records must be kept consistent with the re-
guirements in WAC 314-55-087.

(8) Cannabis waste rendered unusable following the method descri-
bed in this rule can be disposed of.

(a) Disposal of the cannabis waste rendered unusable may be de-
livered to a permitted solid waste facility for final disposition. Ex-
amples of acceptable permitted solid waste facilities include:

(1) Compostable mixed waste: Compost, anaerobic digester, or oth-
er facility with approval of the jurisdictional health department.

(1i) Noncompostable mixed waste: ILandfill, incinerator, or other
facility with approval of the jurisdictional health department.

(b) Disposal of the cannabis waste rendered unusable may be man-
aged on-site by the 1licensee or certified laboratory in accordance
with the standards of chapter 173-350 WAC.
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