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AMENDATORY SECTION (Amending WSR 96-19-018, filed 9/6/96, effective
10/7/96)


WAC 314-10-090  ((Tobacco sampling--Licenses.)) What tobacco
products may be used for sampling promotions?  (1) No person may
engage in providing ((tobacco)) samples of tobacco products other
than cigarettes within Washington state.


(2) No person may engage in providing samples of cigarettes
without a valid sampler's license.  A firm contracting with a
tobacco manufacturer to distribute samples of a manufacturer's
product is deemed to be the person engaged in the business of
sampling.  The liquor control board will issue any sampler's
licenses.


(((2))) (3) The annual fee for a manufacturer's cigarette
samplers license within the state is $500 and is designated a Class
T1 license.  The fee for independent businesses that provide
samples of ((tobacco products)) cigarettes is $50 and is designated
a Class T2 license.  All sampler's licenses expire on the 30th day
of June each year and must be renewed annually.


In adopting the language of ((WAC 314-10-090(3))) subsection
(4) of this section, the board affirms that sampling does have a
direct impact upon the availability of product to minors.  Many
sampling activities, because of the large volume of product
offered, promote secondary distribution to bystanders, especially
minors.  Addiction to nicotine can occur quickly after the use of
a relatively small amount of product.  It is the board's intention
to limit this amount thereby reducing the opportunity and potential
for product to be redistributed to minors.


(((3))) (4) A sample is the smallest portion representative of
the product that is available for retail sales and distribution.
T1 and T2 license holders may distribute samples of ((tobacco
products)) cigarettes pursuant to chapter 70.155 RCW and chapter
314-10 WAC as follows:


(a) Cigarettes:  No more than one sample package may be
furnished per eligible customer per day.  Such sample shall not
contain more than twenty cigarettes per sample package.


(b) ((Cigars:  No more than one sample of any single brand and
type and no more than two samples may be furnished per eligible
customer per day.  Such sample shall not contain more than one
cigar per sample package.


(c) Smokeless tobacco products:  No more than one sample can,
package or pouch may be furnished per eligible customer per day.
Such sample can, package or pouch shall not exceed the size of the
smallest unit available for sale at retail.


(d) All other tobacco products:  No more than one sample unit
may be furnished per eligible customer per day.  Such sample unit
shall not exceed the size of the smallest unit available for sale
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at retail.
(e))) T1 and T2 licensees that have sample packages available


that contain ((less tobacco product)) fewer cigarettes than allowed
by this section are encouraged to provide such alternative sizes.


AMENDATORY SECTION (Amending WSR 93-23-016, filed 11/5/93,
effective 12/6/93)


WAC 314-10-100  ((Samplers license--Distribution of tobacco
products.)) How may cigarette sampling activity be conducted?  (1)
The cigarette sampler's license entitles the licensee, and
employees or agents of the licensee, to distribute samples at any
lawful location in the state during the term of the license.  The
person engaged in sampling shall carry the Class T1 or T2 license
or a copy of the license at all times and produce same at the
request of an enforcement officer as defined in RCW 7.80.040.


(2) No person may distribute or offer to distribute samples in
a public place.  This prohibition does not apply to:


(a) An area to which persons under 18 years of age are denied
admission,


(b) A store or concession to which a cigarette retailers
license has been issued, or


(c) At or adjacent to a production, repair or outdoor
construction site or facility.


(3) Notwithstanding subsection (2) ((above)) of this section,
no person may distribute or offer to distribute samples within or
on a public street, sidewalk, or park that is within 500 feet of a
playground, school, or other facility where that facility is being
used primarily by persons under 18 years of age for recreational,
educational or other purposes.


(4) Class T1 and T2 licensees shall provide the board, ((upon
request)) forty-five days prior to a sampling event, the locations,
dates and times sampling activities will take place.


(5) All T1 and T2 licensees must provide to the liquor control
board, in a format prescribed by the board, a listing of the
location, date, hours and quantities of ((tobacco products))
cigarettes distributed in the state for the previous six months.


(a) A report for the period covering January 1st through June
30th of each year is due by no later than July 31st of each year.


(b) A report for the period covering July 1st through December
31st is due by no later than January 30th of the immediately
following year.


(c) The board may take administrative action against any
((tobacco)) cigarette sampler who fails to submit the required
reports.
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REPEALER


The following section of the Washington Administrative Code
is repealed:


WAC 314-10-050 Sales to persons under 18 years of
age.
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REPEALER


The following chapter of the Washington Administrative Code
is repealed:


WAC 314-48-010 Transportation through state--
Permit required.
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Chapter 314-76 WAC


PROCESSING SPECIAL ORDERS OF LIQUOR FROM THE BOARD


NEW SECTION


WAC 314-76-015  What is the purpose of this chapter?  The
purpose of this chapter is to describe the process for obtaining
liquor from the board that is not regularly available through the
board's retail stores.  This process is known as a special order.


NEW SECTION


WAC 314-76-020  Who may special order liquor from the board?
(1) An individual who is twenty-one years of age or older may
request a special order for liquor from the board.  The liquor must
be for his or her personal use and not for resale.


(2) A person licensed to sell liquor by the drink at retail to
customers at the person's licensed premises may request a special
order for liquor from the board.


NEW SECTION


WAC 314-76-025  What liquor products may be special ordered?
(1) Liquor products, except industrial alcohol, available for
wholesale purchase in the United States are available in the state
of Washington through a special order.


(2) All liquor products must have federal label approval.
Wine and beer products must have Washington state label approval.


(3) Special order requests will be subject to a supplier's
minimum order quantity, typically one full case of product.
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NEW SECTION


WAC 314-76-030  Are there special requirements for a special
order?  The board may require prepayment or a deposit from a
customer for a special order.  All sales of special ordered items
are final and may not be returned to the board, unless the product
is defective.


NEW SECTION


WAC 314-76-035  How does an individual place a special order?
A special order must be placed through a state or contract liquor
store or directly to the board's purchasing division.  Products
must be picked up at the designated state or contract liquor store.


REPEALER


The following section of the Washington Administrative Code
is repealed:


WAC 314-76-010 Special order of liquor by
customers.
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Washington State Liquor Control Board 
Rule Making to Review Rules on Youth Access to Tobacco  
PUBLIC COMMENT SUMMARY  
 
The Liquor Control Board received public comment in writing on sampling of 
cigarettes WAC 314-10-090 and 314-10-100 during the comment period that 
ended April 14, 2008 under filing WSR 08-06-107. No comment was received at 
the public meeting held on April 9, 2008. 
 
Summary of comments 
Comment: 
1.  Advance notice of any cigarette sampling activity should be required.  The 
notice should be submitted to the Liquor Control Board 45 days prior to the 
event.  Under current rules, notice to Public Health of sampling events takes 
place a minimum of 30 days and up to 7 months after the activity. 
 
Response: 
Current rules allow the board to request tobacco sampling licensees provide the 
locations and times of sampling activities. The board distributes those times and 
places to stakeholders.  There is no specific time requirement in the rule for prior 
notice of sampling events.  
 
Comment: 
2.  If legal authority exists, sampling rules should also include a process for 
objecting to a sampling license based on a retailer’s violation history of: 
a. Selling tobacco products to minors; 
b. The state’s Clear Air Act; 
c. Failure to pay fees, fines, or liens, or in other ways not being in good standing 
with Public Health or the state; or 
d. Other state laws. 
 
Response: 
a. A tobacco sampler’s license is different from a tobacco retailer license.    The 
violation history of a retailer has no bearing on a tobacco sampler’s license.   
b. The board has suspension/revocation rights for sampling licensees based on 
failure to comply with sampling reports and activities.  The board has 
administrative responsibilities for youth access to tobacco laws on a retail 
licensee’s premises but it does not hold have enforcement responsibility to for 
the state’s Clean Air Act.   
c. The Board does not have authority to suspend or revoke a sampling license 
based on failure to pay fines, fees or liens, or in other ways not being in 
compliance with state laws. 
d.  The Department of Licensing may hold the processing of a retail license for 
renewal based on fines or liens not paid to the state.  


Public Comment Summary 
CR 102 1 6/6/08 








 


 
 
Date: July 9, 2008 
 
To: Lorraine Lee, Chair 
 Ruthann Kurose, Board Member 
 Roger Hoen, Board Member 
 Pat Kohler, Administrative Director 
 Rick Garza, Deputy Administrative Director 
 
Copy: Alan Rathbun, Director of Licensing and Regulation 
 Pat Parmer, Director of Enforcement and Education 
 Pat McLaughlin, Director Business Enterprise 
 
From: Pam Madson, Rules Coordinator 
 
Re: Rules Schedule Quarterly Update--For Discussion at the July 9, 2008 


Board Meeting 
 
 
The following is a schedule of rule making activities for the next quarter for discussion 
at the July 9, 2008, Board meeting and a description of rules adopted since the last 
update.  
 
COMPLETED RULES 
The following rules have been completed since the last update on April 9, 2008: 
 


Rules Effective Date 


Rules resulting from Legislation 
None this quarter 


 
 


 
 
 
Rules review process 
Businesses and the general public should expect clear rules and regulations and user-
friendly processes from state agencies.  The Liquor Control Board continues to review 
existing rules for timeliness, clarity, and necessity.  This review assists in compliance 
with Executive Order 06-02 issued by Governor Gregoire.  The LCB has indicated by 
filing a CR 101 form that the following rules may be developed or modified as part of 
an on-going review of agency rules. 


Rules Quarterly Update 1 6/9/08  







 Stage of Rule Making 


Rule Making Topic 101 102 103 
Retail operations – special 
order requests to the Board 
 
This chapter covers the ordering by 
individuals of liquor from the Board 
that is not a regularly stocked liquor 
product. 


3/5/08 7/9/08  


Transportation of liquor 
through the state. 
 
This chapter covers the 
transportation of liquor through 
Washington State by hired carriers. 


3/5/08 6/4/08 
PH 7/9/08 


 


Requirements for non-retail 
liquor licenses 
 
Rules that govern manufacturers 
and distributors.   
Winery rules 
Brewery rules 
Spirit manufacturer rules 


9/22/04 
 


 
 
 
 


  


Cleanup of hearings/model 
rules of procedure rules 
 
General cleanup of rules that outline 
what happens in an administrative 
hearing and other rules that 
implement the Administrative 
Procedure Act. 


4/6/04 
 


 
 


4/9/08  


Youth Access to Tobacco 
 
Rules that implement preventing 
access to tobacco products by 
individuals under age 18. 


8/15/07 3/5/08; 
7/9/08 refile 


Rules on 
sampling and 


official ID 
documents 


 


Public Records 
 
Rules that implement the state 
Public Records Act RCW 42.56 and 
provisions of the Admin Procedures 
Act (APA) RCW 34.05 


10/19/07   


 Advertising 
 
Rules about alcohol advertising and 
promotions by manufacturers, 
distributors, and retailers (related to 
tied house and public safety). 


9/22/04 
 
(Hold pending 
Tied-House 
Review) 
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Label approval 
 
Process and guidelines for approval 
of beer and wine labels, and 
guidelines for spirit labels. 


9/22/04 
 
(Hold pending 
Tied-House  
Review) 


  


Licensee/supplier relationships 
(Tied house) 
 
Topic is introduced in the discussion 
on advertising.  Other areas must be 
identified and prioritized. 


X 
 


(Hold pending 
Tied-House 
Review) 


  


 


 
 
 
 


Rule making resulting from recent legislative changes 
Bills enacted during the 2005/06 and 2007 legislative sessions require amendment or repeal of 
existing WACs because of conflicts between existing WACs and the new law.  New rules may 
also be required. 
 


Stage of Rule Making 
 


New Law Affected WACs 


CR 101 CR 102 CR 103 
Licensing process 
SSB 6540/06 – Processing 
liquor licenses. 


314-07-010 – Definition (Public 
institution) 
 


4/19/06   


EHB 2113 – Modifies the 
process for issuing liquor 
licenses when a local 
jurisdiction objects. 
 


314-09 8/15/07   


New liquor license 
E2SSB 5859 – Establishing a 
new hotel liquor license 
 


Rule amendments and new rules 1/2/08 6/4/08 
PH 7/9/08 


 


Tied house exceptions: 
SHB 3128/06 –Allowing 
winery licensees to sit on the 
board of a non-profit 
organization that constructs or 
operates the Clore Center; 
Allows winery licensees to sit 
on boards of charitable 
nonprofit organizations that 
hold retail licenses, typically 
special occasion licenses. 
 


314-12-140 – Prohibited practices 
314-05-020 – What is a special 
occasion license? 


4/19/06   


SSB 6770/08 -  Allows 
domestic breweries and 
wineries to furnish beer and 
wine without charge to non-
profit trade associations. 


314-05-030 7/9/08    
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Stage of Rule Making 
 


New Law Affected WACs 


CR 101 CR 102 CR 103 
Brewery and microbrewery regulation 
HB 3154/06 - Allows a 
domestic brewery or 
microbrewery holding a 
spirits, beer, and wine 
restaurant license to sell kegs 
“to go” of its own production 
and to sell its beer in small 
containers from the tap in the 
restaurant “to go”. 


314-20-015 - Licensed brewers -- 
Retail sales of beer on brewery 
premises -- Spirit, beer and wine 
restaurant operation. 


4/19/06   


SSB 6572/08 – Allows 
microbrewery to have an off-
site warehouse. 
 


314-20  New sections 7/9/08   


Retail licensee regulation 
SSB 6770/08 - Allows SBW 
restaurant to sell bottled wine 
for off-premise consumption 


314-02-015 What is a spirits, beer, 
and wine restaurant license? 


  


E2SSB 5859/07 – Allows 
restaurant licensees with a 
catering endorsement to store 
alcohol off the restaurant site; 


314-02-015  What is a spirits, beer, 
and wine restaurant license? 
314-02-060  What is a caterer’s 
endorsement? 
 


  


HB 1349/07 – Allows spirits, 
beer, and wine restaurant 
licensees to sell kegs “to go”. 
 


314-02-015  What is a spirits, beer, 
and wine restaurant license? 
314-02-120  How do licensees get 
keg registration forms? 


7/9/08 


  


Winery regulation 
SSB 6770/08 – Allows 
wineries to sell wine of their 
own production at retail for on 
or off premise consumption at 
additional winery location. 


314-24  New sections   


-  Allows additional activity to 
take place at a bonded wine 
warehouse. 


314-24-220  Licensing and operation 
of bonded wine warehouses. 


7/9/08 


  


Sampling beer and wine in grocery stores 
ESB 5751/08 – Allows a pilot 
project for sampling of beer 
and wine in 30 grocery stores. 


 Interim 
policy 


  


Craft distillery regulation 
SHB 2959/08 – Establishes a 
craft distillery license. 


314-28  New sections 7/9/08   


 
 
Rule making resulting from Board policy 
From time to time, the Board may adopt interim policies or interpretive statements that 
require rule making under the Administrative Procedures Act.  The Board may also 
identify the need to clarify agency action through rule making. 
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Rules Quarterly Update 5 revised 7/3/08 


 Stage of Rule Making 


Rule Making Topic 101 102 103 
 Emergency Suspensions 
 
Rules guiding the process used for 
licensee appeals of emergency 
suspensions of a liquor license. 


 
3/5/08 


 
6/4/08 


PH 7/9/08 


 


Technical Corrections – Local 
Government Objections 
 
Corrects the technical amendment 
format for rules previously adopted. 


9/20/06   


 





		Stage of Rule Making

		Rule Making Topic

		101

		102

		103

		Stage of Rule Making

		Rule Making Topic

		101

		102

		103
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Washington State Liquor Control Board 
Issue Paper 
Proposed Rules Regarding Requirements for the Hotel 
Liquor License 
Date:   June 4, 2008 
Presented by:   Brian Thomas, Retail Licensing Manager, and Pam Madson, Rules 
           Coordinator 
 
Description of the Issue 
The purpose of this issue paper is to recommend that the Board proceed with the next 
phase of rule making by publishing proposed rules (CR 102) regarding requirements for 
the Hotel Liquor License.   
 
The proposed changes define those areas of a hotel where minors are or are not 
allowed and when minors may be present if alcohol is being served.  They also clarify 
the requirements and privileges with regards to the sale and consumption of alcohol on 
the premises of the hotel. 
 
 
Why Rule Making is Needed 
Rule making is needed to implement RCW 66.24.590 establishing a hotel liquor license.  
This new license consolidates the multiple licenses needed to currently operate a hotel 
under one license that defines the scope of the hotel operation with regards to the sale 
of Alcohol. 
 
Background 
 
In 2006 the WSLCB began a collaborative process with the hotel industry to investigate 
and discuss what would be needed to create a unique license that would replace the 
multiple licenses required to allow the sale and consumption of alcohol on the hotel 
premises.  For example, to allow alcohol service as part of room service, there must be 
a restaurant on site licensed as a Spirits, Beer, and Wine Restaurant.  To offer the sale 
of beer and wine in a retail gift shop on the hotel premises, the hotel or a separate 
entity must hold a Beer and/or Wine Specialty Shop license.  All interested parties 
recognized the need for a license that better reflected the facility and operation of the 
hotel premises. 
 
Bill E2SSB 5859 was passed in 2007.  The creation of a Hotel License was part of this 
bill.  It consolidates privileges of other licenses currently used to provide alcohol service 
to hotel patrons under one license.  It also provides additional privileges not currently 
available to qualifying hotels.  
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Staff from the WSLCB continued to work with representatives from the hotel industry to 
identify issues that need further clarification by adopting rules.  Multiple meetings as 
well as electronic correspondence allowed for a collaborative exchange of ideas. 
 
 
What changes are being proposed? 
New sections are proposed in Chapter 314-02 WAC – Requirements for Retail Liquor 
Licensees that address the following:  
 
1.  Adds a definition of the term “adjacent”. 


This definition is needed to define where additional structures can be located in 
relation to the Licensed Premise and still be covered under the License.  (WAC 
314-02-010 Definitions) 
 


2. Adds a description of the privileges of this new license as outlined in RCW 66.24.590. 
(WAC 314-02-041)   


 
3.  Provides food requirements for this license.  


Requirements include types of meals and times they must be available to 
customers and what constitutes minimum food service.  (WAC 314-02-0411) 
 


4.  Clarifies where minors are allowed on the hotel premises and provides criteria used 
by the Board to restrict access by minors in areas of the hotel premises.  (WAC 314-02-
0412) 
 
5.  Clarifies the responsibilities of the parties when the hotel licensee does not operate 
the business that serves alcohol and food within the hotel premises. 


As outlined in RCW 66.24.590, food and alcohol inventory may not be shared 
between licensees, the hotel licensee’s license may be subject to violations 
committed by the separately licensed business within the hotel premises that 
serve or sell alcohol, and agreements between licensees must be submitted to 
the Board.  (WAC 314-02-0413) 
 


6.  Clarifies that a hotel licensee may exercise catering privileges for alcohol service at 
events outside of the hotel premises.  (WAC 314-02-0414) 
 
7.  Clarifies the licensee’s use of spirits, beer, and wine used in on-premises instruction 
or training of employees.    
 
 
 
Recommendations 
Staff recommends that the Board proceed with rulemaking (CR 102) to adopt new rules 
to implement the Hotel Liquor License.  If approved, the Rules Coordinator will file the 
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CR 102 with the Code Reviser’s Office and send notice and the proposed rules to those 
who have requested notice.   The Board will set a date for at least one public hearing. 
 
Attachments: Proposed WACs 







 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
_________________ __________________        _________________ 
Lorraine Lee   Roger Hoen          Ruthann Kurose 
Chairman   Board Member         Board Member 
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Washington State Liquor Control Board 
Issue Paper 
Rule Making on Transportation of Liquor through the 
State 
Date:   June 4, 2008 
Presented by: Debi Besser, Purchasing Division, and Pam Madson, 


Rules Coordinator 
 
Description of the Issue 
The purpose of this issue paper is to recommend that the Washington State 
Liquor Control Board (WSLCB) proceed with proposed rule changes (CR 102) 
repealing the current rule regarding the transportation of liquor through the 
state (Chapter 314-48 WAC).   
 
Why is rule making necessary? 
As part of the Liquor Control Board’s on-going rules review process, rules 
regarding the transportation of liquor through the state are being reviewed for 
relevance, clarity, and accuracy.  Rules regarding transportation of liquor do not 
represent the Liquor Control Board’s current practice. 
 
Background 
Current rule.  By rule, it is unlawful to transport liquor through the state without 
a permit.  The permit application must include information on the route, the time 
and date of transfer, a description of the vehicle and a description of the liquor 
being transported.  The permit limits the holder to certain described transport 
vehicles and to a specified type and amount of liquor.  The permit and 
appropriate documentation must be carried in the vehicle and must be presented 
on request of appropriate authorities.  The vehicle may be inspected.  The permit 
must be mailed back to the Board when the product reaches its destination. 
 
This rule was in place when agency rules were codified under the Washington 
Administrative Code (WAC) in the early 1960’s.  RCW 66.12.030 states that 
transshipment of liquor in interstate commerce is not prevented by the state’s 
liquor laws. 
 
Current practice.  It has not been the practice of the LCB to require a permit for 
at least the last 10 to 15 years.  There have only been a few inquiries annually 
from people who transport alcohol through the state that is not used or sold in 
Washington.  The practice has been to provide a letter to the effect that no 
permit is required currently.  Some people are more comfortable with a written 
explanation in light of the rule. 
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Since no permit is required, the rule causes confusion among the pubic involved 
in this business. 
 
 
What changes are being proposed? 
The current rule, WAC 314-48-010, does not represent the current practice of 
the Liquor Control Board and should be repealed.  Staff is not aware of any 
issues involving the transport of liquor through the state destined for locations 
outside the state that require clarification in a rule. 
 
Recommendations 
Staff recommends that the Board proceed with rulemaking (CR 102) to repeal 
the existing rule on the transportation of liquor through the state (Chapter 314-
48 WAC).   
 
 
Attachments: 
 Proposed language 
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Washington State Liquor Control Board 
Issue Paper 
Rule Making to Implement Legislation for Breweries 
and Microbreweries 
Date:   July 9, 2008 
Presented by: Jennifer Skoda, Enforcement and Education 


Division, and Pam Madson, Rules Coordinator 
 
Description of the Issue 
The purpose of this issue paper is to request approval from the Board to file the 
first stage of rule making (CR 101) for a series of rules implementing legislation 
regarding breweries and microbreweries. 
 
Why is rule making necessary? 
The following bills enacted during the 2008 legislative session require 
amendment or repeal of existing WACs because of conflicts between existing 
WACs and the new law.  New rules may also be required. 
 
New Law RCW Affected WACs 
Brewery and 
Microbrewery regulation 


  


SSB 6572/08 
Off-site warehouse 


 
Chapter 94, Laws of 2008


 
314-20- 
New sections 


SSB 6770/08 
Additional retail locations 
and Contract production 


 
Secs. 6-9, Chapter 41, 
Laws of 2008 


 
314-20 
New sections 


 
 
Process 
The rule making process begins by announcing Liquor Control Board’s intent to 
change existing rules and propose new rules by filing a CR 101 form.  This allows 
staff and stakeholders to begin discussing necessary changes and new rules.  No 
proposed language is offered at this stage.  The public may comment during the 
designated comment period.  Notice will be sent to all who have indicated that 
they want to receive notice of rule changes.  The notice will identify the public 
comment period and where comments can be sent.  Based on public input 
received, staff will draft proposed changes for presentation to the Board at the 
next phase of the rule making process. 
 
A tentative timeline for the rule making process is outlined below: 
July 9, 2008 Board is asked to approve filing the preproposal 
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statement of inquiry (CR 101) 
August 6, 2008 Code Reviser publishes notice, LCB sends notice to rules 


distribution list 
September 5, 2008 End of written comment period 
September 10, 2008 Earliest date that Bd can consider approval of proposed 


rule making (CR 102 filing) 
October 1, 2008 Earliest date notice can be published in state register 
October 22, 2008 Public hearing (Tuesday or Wednesday) 
October 27, 2008 End of written comment period 
November 5, 2008 Earliest date Bd may adopt rules 
November 10, 2008 Agency sends notice to those who commented both at 


the public hearing and in writing. 
November 14, 2008 Agency files adopted rules with the Code Reviser 
December 15, 2008 Rules are effective (31 days after filing) 
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Washington State Liquor Control Board 
Issue Paper 
Rule Making to Implement Legislation for Craft 
Distilleries 
Date:   July 9, 2008 
Presented by: Jennifer Skoda, Enforcement and Education 


Division, and Pam Madson, Rules Coordinator 
 
Description of the Issue 
The purpose of this issue paper is to request approval from the Board to file the 
first stage of rule making (CR 101) for a series of rules implementing legislation 
regarding craft distilleries. 
 
Why is rule making necessary? 
The following bill enacted during the 2008 legislative session requires 
amendment or repeal of existing WACs because of conflicts between existing 
WACs and the new law.  New rules may also be required. 
 
New Law RCW Affected WACs 
Craft distilleries   
SHB 2959/08 – 
Establishing a craft 
distillery license 


 
Chapter 94, Laws of 2008


 
314-28 
New sections 


 
 
Process 
The rule making process begins by announcing Liquor Control Board’s intent to 
change existing rules and propose new rules by filing a CR 101 form.  This allows 
staff and stakeholders to begin discussing necessary changes and new rules.  No 
proposed language is offered at this stage.  The public may comment during the 
designated comment period.  Notice will be sent to all who have indicated that 
they want to receive notice of rule changes.  The notice will identify the public 
comment period and where comments can be sent.  Based on public input 
received, staff will draft proposed changes for presentation to the Board at the 
next phase of the rule making process. 
 
A tentative timeline for the rule making process is outlined below: 
July 9, 2008 Board is asked to approve filing the preproposal 


statement of inquiry (CR 101) 
August 6, 2008 Code Reviser publishes notice, LCB sends notice to rules 


distribution list 
September 5, 2008 End of written comment period 
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September 10, 2008 Earliest date that Bd can consider approval of proposed 
rule making (CR 102 filing) 


October 1, 2008 Earliest date notice can be published in state register 
October 22, 2008 Public hearing (Tuesday or Wednesday) 
October 27, 2008 End of written comment period 
November 5, 2008 Earliest date Bd may adopt rules 
November 10, 2008 Agency sends notice to those who commented both at 


the public hearing and in writing. 
November 14, 2008 Agency files adopted rules with the Code Reviser 
December 15, 2008 Rules are effective (31 days after filing) 
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Washington State Liquor Control Board 
Issue Paper 
Rule Making to Implement Legislation for Nonprofit 
Organizations and Business Practices Regarding the 
Use and Sale of Alcohol  
Date:   July 9, 2008 
Presented by: Alan Rathbun, Licensing and Regulation Division, 


and Pam Madson, Rules Coordinator 
 
Description of the Issue 
The purpose of this issue paper is to request approval from the Board to file the 
first stage of rule making (CR 101) for a series of rules implementing legislation 
regarding nonprofit organizations and business practices regarding the use and 
sale of alcohol. 
 
Why is rule making necessary? 
The following bills enacted during the 2006 through 2008 legislative sessions 
require amendment or repeal of existing WACs because of conflicts between 
existing WACs and the new law.  New rules may also be required. 
 
New Law RCW Affected WACs 
Trade Association’s 
participation  


  


SSB 6770/08 – Allows 
breweries and wineries to 
donate beer or wine to 
trade associations. 


Sec. 12, Chapter 41, 
Laws of 2008 


314-05-030 


SHB 3128/06 – Allows 
wineries to serve on 
boards of nonprofit 
organizations holding a 
retail liquor license. 


66.28.010 314-05-020 


 
 
Process 
The rule making process begins by announcing Liquor Control Board’s intent to 
change existing rules and propose new rules by filing a CR 101 form.  This allows 
staff and stakeholders to begin discussing necessary changes and new rules.  No 
proposed language is offered at this stage.  The public may comment during the 
designated comment period.  Notice will be sent to all who have indicated that 
they want to receive notice of rule changes.  The notice will identify the public 
comment period and where comments can be sent.  Based on public input 
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received, staff will draft proposed changes for presentation to the Board at the 
next phase of the rule making process. 
 
A tentative timeline for the rule making process is outlined below: 
July 9, 2008 Board is asked to approve filing the preproposal 


statement of inquiry (CR 101) 
August 6, 2008 Code Reviser publishes notice, LCB sends notice to rules 


distribution list 
September 5, 2008 End of written comment period 
September 10, 2008 Earliest date that Bd can consider approval of proposed 


rule making (CR 102 filing) 
October 1, 2008 Earliest date notice can be published in state register 
October 22, 2008 Public hearing (Tuesday or Wednesday) 
October 27, 2008 End of written comment period 
November 5, 2008 Earliest date Bd may adopt rules 
November 10, 2008 Agency sends notice to those who commented both at 


the public hearing and in writing. 
November 14, 2008 Agency files adopted rules with the Code Reviser 
December 15, 2008 Rules are effective (31 days after filing) 
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Washington State Liquor Control Board 
Issue Paper 
Rule Making to Implement Legislation for Retail 
Licensees 
Date:   July 9, 2008 
Presented by: Alan Rathbun, Licensing and Regulation Division, 


and Pam Madson, Rules Coordinator 
 
Description of the Issue 
The purpose of this issue paper is to request approval from the Board to file the 
first stage of rule making (CR 101) for a series of rules implementing legislation 
regarding retail licensees. 
 
Why is rule making necessary? 
The following bills enacted during the 2007/08 legislative sessions require 
amendment or repeal of existing WACs because of conflicts between existing 
WACs and the new law.  New rules may also be required. 
 
New Law RCW Affected WACs 
Retail license regulation   
SSB 6770/08 
Off-premise wine sales 


 
Sec. 10, Chapter 41, 
Laws of 2008 


 
314-02-015 


HB 1349/07 
Restaurant keg sales 


 
66.24.200; 66.24.220; 
and 66.24.400 


 
314-02-120 
New section 


E2SSB 5859/07 
Duplicate caterer’s 
endorsement for off-site 
liquor storage 


 
66.24.320; 66.24.420 


 
314-02-060 


 
 
Process 
The rule making process begins by announcing Liquor Control Board’s intent to 
change existing rules and propose new rules by filing a CR 101 form.  This allows 
staff and stakeholders to begin discussing necessary changes and new rules.  No 
proposed language is offered at this stage.  The public may comment during the 
designated comment period.  Notice will be sent to all who have indicated that 
they want to receive notice of rule changes.  The notice will identify the public 
comment period and where comments can be sent.  Based on public input 
received, staff will draft proposed changes for presentation to the Board at the 
next phase of the rule making process. 
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A tentative timeline for the rule making process is outlined below: 
July 9, 2008 Board is asked to approve filing the preproposal 


statement of inquiry (CR 101) 
August 6, 2008 Code Reviser publishes notice, LCB sends notice to rules 


distribution list 
September 5, 2008 End of written comment period 
September 10, 2008 Earliest date that Bd can consider approval of proposed 


rule making (CR 102 filing) 
October 1, 2008 Earliest date notice can be published in state register 
October 22, 2008 Public hearing (Tuesday or Wednesday) 
October 27, 2008 End of written comment period 
November 5, 2008 Earliest date Bd may adopt rules 
November 10, 2008 Agency sends notice to those who commented both at 


the public hearing and in writing. 
November 14, 2008 Agency files adopted rules with the Code Reviser 
December 15, 2008 Rules are effective (31 days after filing) 
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Washington State Liquor Control Board 
Issue Paper 
Rule Making to Implement Legislation for Wineries 
Date:   July 9, 2008 
Presented by: Jennifer Skoda, Enforcement and Education 


Division, and Pam Madson, Rules Coordinator 
 
Description of the Issue 
The purpose of this issue paper is to request approval from the Board to file the 
first stage of rule making (CR 101) for a series of rules implementing legislation 
regarding wineries. 
 
Why is rule making necessary? 
The following bill enacted during the 2008 legislative session requires 
amendment or repeal of existing WACs because of conflicts between existing 
WACs and the new law.  New rules may also be required. 
 
New Law RCW Affected WACs 
Winery regulation   
SSB 6770/08 
Bonded wine warehouse 


 
Sec. 4, Chapter 41, Laws 
of 2008 


 
314-24-220 


Activity at off-site retail 
locations 


Secs. 4-5, Chapter 41, 
Laws of 2008 


314-24 
New sections 


 
 
Process 
The rule making process begins by announcing Liquor Control Board’s intent to 
change existing rules and propose new rules by filing a CR 101 form.  This allows 
staff and stakeholders to begin discussing necessary changes and new rules.  No 
proposed language is offered at this stage.  The public may comment during the 
designated comment period.  Notice will be sent to all who have indicated that 
they want to receive notice of rule changes.  The notice will identify the public 
comment period and where comments can be sent.  Based on public input 
received, staff will draft proposed changes for presentation to the Board at the 
next phase of the rule making process. 
 
A tentative timeline for the rule making process is outlined below: 
July 9, 2008 Board is asked to approve filing the preproposal 


statement of inquiry (CR 101) 
August 6, 2008 Code Reviser publishes notice, LCB sends notice to rules 


distribution list 
September 5, 2008 End of written comment period 
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September 10, 2008 Earliest date that Bd can consider approval of proposed 
rule making (CR 102 filing) 


October 1, 2008 Earliest date notice can be published in state register 
October 22, 2008 Public hearing (Tuesday or Wednesday) 
October 27, 2008 End of written comment period 
November 5, 2008 Earliest date Bd may adopt rules 
November 10, 2008 Agency sends notice to those who commented both at 


the public hearing and in writing. 
November 14, 2008 Agency files adopted rules with the Code Reviser 
December 15, 2008 Rules are effective (31 days after filing) 
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Washington State Liquor Control Board 
Issue Paper 
Rule Making on Emergency Suspensions 
Date:   June 4, 2008    
Presented by: Martha Lantz, Assistant Attorney General, and Pam 


Madson, Rules Coordinator 
 
 
Description of the Issue 
The purpose of this issue paper is to recommend that the Liquor Control Board 
(LCB) proceed with proposed rule making (CR 102) to adopt new rules on the 
process used for prehearing emergency or summary suspension of a liquor 
license and to clarify the process for a licensee appeal from a prehearing order of 
emergency suspension. 
 
Why is rule making necessary? 
The Board has requested the development of rules on the process used when a 
liquor license is summarily suspended to clarify the process for all parties.  The 
emergency suspension authority in RCW 66.08.150 is not clear as to whether a 
licensee has the right to an administrative hearing to contest the validity of the 
emergency suspension or whether a challenge to the emergency suspension may 
only be advanced to a superior court.  The purpose of the proposed rules is to 
clarify and set out the processes for emergency or summary suspension and by 
which a licensee’s administrative appeal from an order of emergency suspension 
may be taken. 
 
Background 
Upon a finding that “public health, safety, or welfare imperatively requires 
emergency action…” the Board has authority to summarily suspend a liquor 
license under RCW 66.08.150.  This action is referred to as an emergency 
suspension.  When used, this suspension is the first step in the permanent 
revocation of a liquor license.  The extraordinary sanction of emergency or 
summary suspension, unlike other sanctions such as license suspension, 
revocation or monetary penalties, occurs without a prior hearing.   Related 
proceedings for a permanent revocation must be started promptly.  An 
emergency suspension may continue up to 180 days and may be extended up to 
a full year by an administrative law judge if actions by the licensee delay 
resolution of the issue beyond the original 180 days. 
 
Regardless of whether a license is ultimately revoked, RCW 66.08.150 (and due 
process of law) allows a licensee to challenge the propriety of the Board’s 
prehearing, emergency license suspension.  Such a challenge would go to the 
question of whether the Board’s findings of health safety or welfare concerns 
were adequate to support the extraordinary remedy of a prehearing license 
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revocation in light of the likelihood that the licensee will prevail in the related 
permanent revocation proceeding and in light of the licensee’s showing of 
irreparable harm if the emergency suspension remains in place.  The proposed 
rules are based in part on similar rules used by the Gambling Commission when 
it considers licensee administrative appeals of emergency suspension orders.   
 
What changes are being proposed? 
The proposed rules set out the nature, process and timelines for a licensee’s 
administrative appeal of the emergency suspension, which takes the form of a 
request for stay of the emergency suspension order.  The licensee bears the 
burden of proof to the administrative law judge.  The administrative law judge 
conducts a hearing in the form of a brief adjudicative proceeding (based on 
review of documentary evidence).  If the emergency suspension order is stayed 
(and the stay order is not reversed by the Board), the licensee is allowed to 
continue operations (in whole or in part) until a Final Board Order is issued in the 
related proceeding for permanent license revocation.  
 
Recommendations 
Staff recommends that the Board proceed with rulemaking (CR 102) to establish 
agency rules clarifying the process used for prehearing emergency or summary 
suspension of a liquor license and the process for a licensee appeal from a 
prehearing order of emergency suspension. 
 
 
 
Attachments: 
 Proposed WAC language 
 








Washington State Liquor Control Board 
Issue Paper 
Processing Special Orders of Liquor from the Board 
Date:   July 9, 2008 
Presented by: Debi Besser, Purchasing Division, and Pam Madson, 


Rules Coordinator 
 
Description of the Issue 
The purpose of this issue paper is to recommend that the Washington State Liquor 
Control Board (WSLCB) proceed with proposed rule changes (CR 102) revising the 
current rule regarding the Processing of Special Orders of Liquor from the 
Board (Chapter 314-76 WAC).   
 
Why is rule making necessary? 
As part of the Liquor Control Board’s on-going rules review process, rules 
regarding the processing of Special Order requests are being reviewed for 
relevance, clarity, and accuracy.   
 
Background 
Current rule.  Pursuant to RCW 66.08.070 and 66.08.090, upon the request of any 
eligible person, the board will special order any spirituous liquor, wine or malt 
beverage over four percent alcohol by weight that is not listed for sale in state 
liquor stores. Special order request forms may be obtained in any liquor store and 
should be mailed directly to the Purchasing Division, Washington State Liquor 
Control Board, Olympia, Washington 98504. Special order requests will be 
accepted for case lots only. When the special order liquor is received at the liquor 
store specified on the customer request, the manager will notify the customer. 
The customer shall pay for and pick up the liquor within seven days of such 
notice. Any special order liquor which is not picked up within this time period will 
be disposed of as directed by the board. 
 
What changes are being proposed? 
 
New Section 314-76-020 - Who may special order liquor from the 
board? 
The current rule allows any “eligible person” to place a special order.   The new 
rule clarifies that the following people can special order: an individual over the age 
of 21, or an on-premises retail liquor licensee. 
 
New Section 314-76-025 - What liquor products may be special 
ordered? 
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http://apps.leg.wa.gov/RCW/default.aspx?cite=66.08.070

http://apps.leg.wa.gov/RCW/default.aspx?cite=66.08.090
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The current rule states that the following items can be special ordered: any 
spirituous liquor, any wine, or any malt beverages over 4%.  The new rule reflects 
that any liquor product (at least one percent alcohol by weight), except industrial 
alcohol, can be special ordered. This is consistent with what the Liquor Control 
Board sells in the stores, and will expand special order choices for the consumer.   
 
Staff considered whether beer and wine should be special ordered at all, because 
it is available from so many other retail outlets but staff recommended that the 
Board continue to do this for several reasons including:  
1) The contract liquor stores utilize this function, and  
2) It is also a significant customer service function for individual customers.   
 
The new rule further clarifies that all products are required to have Federal Label 
Approval (C.O.L.A.), and that wine and beer products require Washington State 
label approval.  
 
New Section 314-76-030 - Are there special requirements for a special 
order? 
The new rule adds that LCB may require prepayment or deposit for special order 
products.  The current rule has no such requirement, and the stores do not 
currently have the ability to take deposits or pre-payments.  Staff believes that 
implementing this requirement will decrease abandoned special orders.   
 
The new rule requires that all sales are final unless the product is defective.  This 
is due to the fact that in some cases special orders are products that the board 
has disallowed for sale in the stores, therefore the store can not place the product 
on the shelf for resale if the product is returned. 
 
New Section 314-76-035 - How does an individual place a special order? 
There are no changes to current practice. 
 
 
Recommendations 
Staff recommends that the Board proceed with rulemaking (CR 102) to revise the 
existing rule on Processing Special Orders of Liquor from the Board (Chapter 314-
76 WAC) by adopting new rules and repealing the existing rule. 
 
Attachments: Proposed rules.  
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Washington State Liquor Control Board 
Issue Paper 
Rules Review for Youth Access to Tobacco WACs - 
Supplemental 
Date:   July 9, 2008 
Presented by: Tim Thompson, Captain, Tobacco Tax Unit, Enforcement 


and Education Division, and Pam Madson, Rules 
Coordinator 


 
Description of the Issue 
The purpose of this issue paper is to recommend that the Washington State Liquor 
Control Board (WSLCB) proceed with proposed rule changes (CR 102) modifying the 
current rules regarding tobacco sampling and repealing the rule describing official 
identification for tobacco purchases.  This rule proposal modifies a previous proposal 
based on public input received during the comment period. 
 
Why is rule making necessary? 
Chapter 314-10, Youth Access to Tobacco, contains rules for WSLCB implementation 
of state law on preventing access to tobacco products by those under the age of 18 
years (Chapter 70.155 RCW).  As part of WSLCB’s ongoing review of existing rules, 
this chapter is being reviewed for relevance, clarity and accuracy.  Recent legislative 
changes and lawsuits have changed the requirements for tobacco sampling and the 
designation of official documents for verifying age when purchasing tobacco. 
 
Background 
The state law regulating tobacco products and access by underage youth was passed 
in 1993 when the focus was on the marketing of cigarettes and their use by under 
age youth.  Vending machines were common and a publically accessible source of 
cigarettes.  Cigarette sampling was also a common practice.   WSLCB can revoke a 
cigarette retailer’s license for violation of the Youth Access law. 
 
Much has changed since passage of this law.  No smoking campaigns have changed 
consumer emphasis from cigarettes to other tobacco products.  Other tobacco 
products include products like chewing tobacco and cigars.  Retailers selling other 
tobacco products must now have a license to sell the product but reference to these 
new licensees is not mentioned in the Youth Access law.  The ban on smoking in 
public places has significantly reduced the use of cigarette vending machines.  The list 
of official documents used to prove age when purchasing cigarettes now includes 
Tribal enrollment cards. 
 
The reviewing team recognized that not only did the rules need to be updated but the 
underlying law did not reflect changes in the market place and the legal environment.  
Enforcement and Regulation Division staff will explore with our partner agencies 
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(Department of Health and Department of Revenue) whether a review of the 
underlying law is appropriate.  Any proposed changes in the law could occur in the 
2009 legislative session.  A full review of Youth Access to Tobacco rules will await a 
decision on first proposing changes to the law. 
 
There are two areas that require more immediate updating.  The Legislature passed a 
law banning the use of sampling as a marketing tool for both cigarettes and other 
tobacco products.  The R J Reynolds Tobacco Company sued the state alleging that, 
as to cigarettes, the state was preempted by Federal law and could not impose a 
sampling ban on cigarettes.  That left a state ban on sampling for other tobacco 
products.  WSLCB rules must be updated as a result of legislative action and the 
resulting lawsuit settlement.   
 
SHB 1496 (2005 session) authorized the use of enrollment cards issued by the 
governing authority of a federally recognized Indian tribe located in Washington as 
identification for the purchase of alcohol or tobacco.  The enrollment card must 
incorporate security features comparable to those implemented by the Department Of 
Licensing for Washington drivers' licenses.  The tribe must give the liquor control 
board at least 90 days notice of intent to use the tribal enrollment card for the 
purpose of purchasing alcohol or tobacco. The liquor control board will notify licensees 
of the new tribal enrollment card.  WSLCB recently changed its rules to reflect this law 
change for alcohol.  This is the corresponding rule for tobacco.  
 
During the comment period on the proposed rule changes, local public health 
agencies and groups such as the American Heart Association and the American Lung 
Association of Washington requested that rules include a requirement that sampling 
licensees notify the Washington State Liquor Control Board 45 days in advance of any 
cigarette sampling activity.  This will allow monitoring of sampling events to ensure 
that sampling involves only those over the age of 18.  Currently, the rule provides for 
pre-event notice to the WSLCB if the Board requests such notice.  A summary of 
public comments and participants is attached to this Issue Paper. 
 
 
What changes are being proposed? 
1.  Tobacco sampling WACs 314-10-090 and 314-10-100.  
The rules on tobacco sampling must be modified to ban sampling on other tobacco 
products but continue to allow the sampling of cigarettes.  The proposed rules also 
require that those conducting sampling activities provide the WSLCB with notice of the 
activity 45 days prior to the event. 
 
2.  Tribal enrollment cards as official ID - Repeal WAC 314-10-050. 
The agency rule repeats the description of documents contained in RCW 70.155.090 
and does not add any additional clarifying language.  This WAC may be repealed. 
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Recommendations 
Staff recommends that the Board proceed with rulemaking (CR 102 - Supplemental) 
to amend rules regarding tobacco sampling and repeal the rule describing official 
documents to prove age when purchasing cigarettes. 
 
 
 
Attachments: 
 Proposed WAC language 





