AMENDATORY SECTION (Amending WSR 14-10-044, filed 4/30/14, effective
5/31/14)

WAC 314-55-077 What is a marijuana processor license and what
are the requirements and fees related to a marijuana processor li-
cense? (1) A marijuana processor license allows the licensee to proc-
ess, package, and label ((usable)) useable marijuana and marijuana-in-
fused products for sale at wholesale to marijuana retailers.

(2) A marijuana processor is allowed to blend tested useable mar-
ijuana from multiple lots into a single package for sale to a marijua-
na retail licensee providing the label requirements for each lot used
in the blend are met and the percentage by weight of each lot is also
included on the label.

(3) A marijuana processor licensee must obtain approval from the
liquor control board for all marijuana-infused products, labeling, and
packaging prior to offering these items for sale to a marijuana re-
tailer. The marijuana processor licensee must submit a picture of the
product, labeling, and packaging to the liquor control board for ap-
proval.

IT the liquor control board denies a marijuana-infused product
for sale in marijuana retail outlets, the marijuana processor licensee
may request an administrative hearing per chapter 34.05 RCW, Adminis-
trative Procedure Act.

(4) Marijuana-infused products in solid form that contain more
than one serving must be scored to indicate individual serving sizes,
and labeled so that the serving size is prominently displayed on the
packaging.

(a) Marijuana-infused products must be homogenized to ensure uni-
form disbursement of cannabinoids throughout the product.

(b) All marijuana-infused products must state on the label, "This
product contains marijuana."

(5) A marijuana processor is limited in the types of food or
drinks they may infuse with marijuana to create ((an—#nfused—edible

)) marijuana-infused solid or liquid products meant to be in-
gested orally, that may be sold by a marijuana retailer. Marijuana-in-
fused products that are designed to be especially appealing to chil-
dren are prohibited.

(a) To reduce the risk to public health, ((¥oed—defined—as)) po-
tentially hazardous foods as defined in WAC ((246-215-0115€88)))
246-215-01115 may not be infused with marijuana. ((Fhese—foods—are))
Potentially hazardous ((as—they)) foods require time-temperature con-
trol to keep them safe for human consumption and prevent the growth of
pathogenlc mlcroorganlsms or the productlon of tOX|ns ((Ihe—beaFd—may

Any food that requires refrlgeratlon free2|ng, or a hot holdlng unlt
to keep it safe for human consumption may not be infused with marijua-
na.

((4))) (b) Other foods items that may not be infused with mari-
juana to be sold in a retail store are:

(i) Any food that has to be acidified to make it shelf stable;

(i1) Food items made shelf stable by canning or retorting;

(iil) Fruit or vegetable juices;

(iv) Fruit or vegetable butters;

(v) Pumpkin pies, custard pies, or any pies that contain eqgg:

(vi) Dairy products of any Kkind such as butter, cheese, 1ice
cream, or milk; and
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(vii) Dried or cured meats.

(c) Vinegars and oils derived from natural sources may be infused
with dried marijuana if all plant material is subsequently removed
from the final product. Vinegars and oils may not be infused with any
other substance, including herbs and garlic.

(d) Marijuana-infused jams and jellies made from scratch must
utilize a standardized recipe in accordance with 21 C.F.R. Part 150,
revised as of April 1, 2013.

(e) Per WAC 314-55-104, a marijuana processor may infuse dairy
butter or fats derived from natural sources and use that extraction to
prepare allowable marijuana-infused solid or liquid products meant to
pe ingested orally, but the dairy butter or fats derived from natural
sources may not be sold as stand-alone products.

(f) The liquor control board may designate other food items that
may not be infused with marijuana.

(6) The recipe for any (( 1 i H
edible—product)) marijuana-infused solid or liquid products meant to
be ingested orally must be kept on file at the marijuana ((predue—
er-s)) processor®s licensed premises and made available for inspection
by the ((WSECSB)) liquor control board or their designee.

((5)) (7)) The application fee for a marijuana processor license
is two hundred fifty dollars. The applicant is also responsible for
paying the fees required by the approved vendor for fingerprint evalu-
ation.

((€6))) (8) The annual fee for issuance and renewal of a marijua-
na processor license is one thousand dollars. The board will conduct
random criminal history checks at the time of renewal that will re-
quire the licensee to submit fingerprints for evaluation from the ap-
proved vendor. The licensee will be responsible for all fees required
for the criminal history checks.

((D)) (9 A marijuana processor producing a marijuana-infused
solid or liquid product meant to be ingested orally in a processing
facility as required in WAC 314-55-015(10) must pass a processing fa-
cility inspection. Ongoing annual processing facility compliance in-
spections may be required. The liquor board will contract with the de-
partment of agriculture to conduct required processing facility in-
spections. All costs of inspections are borne by the licensee and the
hourly rate for inspection is sixty dollars. A licensee must allow the
liquor control board or their designee to conduct physical visits and
inspect the processing facility, recipes and required records per WAC
314-55-087 during normal business hours without advance notice. Fail-
ure to pay for the processing facility inspection or to follow the
processing fTacility requirements outlined in this section and WAC
314-55-015 will be sufficient grounds for the board to suspend or re-
voke a marijuana license.

(10) The board will initially limit the opportunity to apply for
a marijuana processor license to a thirty-day calendar window begin-
ning with the effective date of this section. In order for a marijuana
processor application license to be considered it must be received no
later than thirty days after the effective date of the rules adopted
by the board. The board may reopen the marijuana processor application
window after the initial evaluation of the applications that are re-
ceived and processed, and at subsequent times when the board deems
necessary.

((3)) (1) Any entity and/or principals within any entity are
limited to no more than three marijuana processor licenses.
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((®)) (12) Marijuana processor licensees are allowed to have a
maximum of six months of their average useable marijuana and six
months average of their total production on their licensed premises at
any time.

((28)) (13) A marijuana processor must accept returns of prod-
ucts and sample jars from marijuana retailers for destruction, but is
not required to provide refunds to the retailer.

AMENDATORY SECTION (Amending WSR 14-10-044, filed 4/30/14, effective
5/31/14)

WAC 314-55-079 What is a marijuana retailer license and what are
the requirements and fees related to a marijuana retailer license?
(1) A marijuana retailer license allows the licensee to sell only usa-
ble marijuana, marijuana-infused products, and marijuana paraphernalia
at retail in retail outlets to persons twenty-one years of age and
older.

Marijuana-infused products listed in WAC 314-55-077(5) are pro-
hibited for sale by a marijuana retail licensee.

(2) Marijuana extracts, such as hash, hash oil, shatter, and wax
can be infused in products sold in a marijuana retail store, but RCW
69.50.354 does not allow the sale of extracts that are not infused in
products. A marijuana extract does not meet the definition of a mari-
Jjuana-infused product per RCW 69.50.101.

(3) Internet sales and delivery of product to customers is pro-
hibited.

(4) The application fee for a marijuana retailer®s license is two
hundred fifty dollars. The applicant is also responsible for paying
the fees required by the approved vendor for fingerprint evaluation.

(5) The annual fee for issuance and renewal of a marijuana re-
tailer®s license i1s one thousand dollars. The board will conduct ran-
dom criminal history checks at the time of renewal that will require
the licensee to submit fingerprints for evaluation from the approved
vendor. The licensee will be responsible for all fees required for the
criminal history checks.

(6) Marijuana retailers may not sell marijuana products below
their acquisition cost.

(7) Marijuana retailer licensees are allowed to have a maximum of
four months of their average inventory on their licensed premises at
any given time.

(8) A marijuana retailer may transport product to other locations
operated by the licensee or to return product to a marijuana processor
as outlined in the transportation rules in WAC 314-55-085.

(9) A marijuana retailer may not accept a return of product that
has been opened.
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AMENDATORY SECTION (Amending WSR 14-10-044, filed 4/30/14, effective
5/31/14)

WAC 314-55-104 Marijuana processor license extraction require-
ments. (1) Processors are limited to certain methods, equipment, sol-
vents, gases and mediums when creating marijuana extracts.

(2) Processors may use the hydrocarbons N-butane, isobutane, pro-
pane, or heptane or other solvents or gases exhibiting low to minimal
potential human health-related toxicity approved by the board. These
solvents must be of at least ninety-nine percent purity and a process-
or must use them in a professional grade closed loop extraction system
designed to recover the solvents, work In an environment with proper
ventilation, controlling all sources of ignition where a flammable at-
mosphere is or may be present.

(3) Processors may use a professional grade closed loop CO, gas
extraction system where every vessel is rated to a minimum of nine
hundred pounds per square inch. The CO, must be of at least ninety-
nine percent purity.

(4) Certification must be provided to the liquor control board
for professional grade closed loop systems used by processors ((must
be)) to certify that the system was commercially manufactured and
built to codes of recognized and generally accepted good engineering
practices, such as:

(a) The American Society of Mechanical Engineers (ASME);

(b) American National Standards Institute (ANSI);

(c) Underwriters Laboratories (UL); or

(d) The American Society for Testing and Materials (ASTM).

(5) Professional closed loop systems, other equipment used, the
extraction operation, and facilities must be approved for their use by
the local fire code official and meet any required fire, safety, and
building code requirements specified iIn:

(a) Title 296 WAC;

(b) National Fire Protection Association (NFPA) standards;

(c) International Building Code (IBC);

(d) International Fire Code (IFC); and

(e) Other applicable standards including following all applicable
fire, safety, and building codes iIn processing and the handling and
storage of the solvent or gas.

(6) Processors may use heat, screens, presses, steam distilla-
tion, ice water, and other methods without employing solvents or gases
to create kief, hashish, bubble hash, or infused dairy butter, or oils
or fats derived from natural sources, and other extracts.

Under WAC 314-55-077, infused dairy butter and oils or fats de-
rived from natural sources may be used to prepare infused edible prod-
ucts, but they may not be prepared as stand-alone edible products for
sale.

(7) Processors may use food grade glycerin, ethanol, and propy-
lene glycol solvents to create extracts.

(8) Processors creating marijuana extracts must develop standard
operating procedures, good manufacturing practices, and a training
plan prior to producing extracts for the marketplace. Any person using
solvents or gases in a closed looped system to create marijuana ex-
tracts must be fully trained on how to use the system, have direct ac-
cess to applicable material safety data sheets and handle and store
the solvents and gases safely.

[ 4] 0TS-6471.1



(9) Parts per million for one gram of finished extract cannot ex-
ceed 500 parts per million or residual solvent or gas when quality as-
surance tested per RCW 69.50.348.

[ 5] 0TS-6471.1



