AMENDATORY SECTION (Amending WSR 09-13-037, filed 6/10/09, effective
7/11/09)

WAC 314-29-010 What options does a licensee or permit holder
have once he/she receives a notice of an administrative violation?
(1) A licensee or a mandatory alcohol server training permit holder
has twenty days from receipt of the notice to:

(a) Accept the recommended penalty; or

(b) Request a settlement conference in writing; or

(c) Request an administrative hearing in writing.

A response must be submitted on a form provided by the agency.

(2) What happens if a licensee or mandatory alcohol server train-
ing permit holder does not respond to the administrative violation no-
tice within twenty days?

(a) ITf a licensee or permit holder does not respond to the admin-
istrative violation notice within twenty days, the recommended suspen-
sion penalty will go into effect.

(b) If the penalty does not include a suspension, the licensee
must pay a twenty-five percent late fee in addition to the recommended
penalty. The recommended penalty plus the late fee must be received
within thirty days of the violation notice issue date.

(c) When a licensee fails to submit payment of monetary fine pro-
ceedings, provisions to collect shall take effect immediately or other
actions such as revocation, will be instituted as deemed appropriate
by the WSLCB.

(d) An attempt to advise the debtor of the existence of the debt,
and twenty-five percent late fee per (b) of this subsection, will be
made notifying that the debt may be assigned to a collection agency
for collection if the debt is not paid, and at least thirty days have
elapsed from the time notice was attempted.

(e) Licensees failing to respond to an administrative violation
notice or having outstanding fines shall not be eligible to renew
their liquor license.

(f) Failure to address monetary penalties for two or more admin-
istrative violations notices in a two-year period will result in li-
cense cancellation.

(3) What are the procedures when a licensee or mandatory alcohol
server training permit holder requests a settlement conference?

(a) ITf the licensee or permit holder requests a settlement con-
ference, the hearing examiner or captain will contact the licensee or
permit holder to discuss the violation.

(b) Both the licensee or permit holder and the hearing examiner
or captain will discuss the circumstances surrounding the charge, the
recommended penalty, and any aggravating or mitigating factors.

(c) If a compromise is reached, the hearing examiner or captain
will prepare a compromise settlement agreement. The hearing examiner
or captain will forward the compromise settlement agreement, author-
ized by both parties, to the board for approval.

(i) If the board approves the compromise, a copy of the signed
settlement agreement will be sent to the licensee or permit holder,
and will become part of the licensing history.

(i1) If the board does not approve the compromise, the licensee
or permit holder will be notified of the decision. The licensee or
permit holder will be given the option to renegotiate with the hear-
Iings examiner or captain, of accepting the originally recommended pen-
alty, or of requesting an administrative hearing on the charges.

[ 1] 0TS-7917.4



(d) IT the licensee or permit holder and the hearing examiner or
captain cannot reach agreement on a settlement proposal, the licensee
may accept the originally recommended penalty, or the hearing examiner
or captain will forward a request for an administrative hearing to the

board®s hearings coordinator.

AMENDATORY SECTION (Amending WSR 09-21-050, filed 10/14/09,

11/14709)

WAC 314-29-020

Group 1 violations against public safety.

effective

(@]

Group 1 violations are considered the most serious because they
present a direct threat to public safety. Violations beyond the first
issuance of a violation

violation do not have a monetary option upon
The liquor control board may offer a monetary option

notice.

in lieu

of suspension days based on mitigating circumstances as outlined in

WAC 314-29-015(4).

(2) Group 1 violations will be counted sequentially

rather than

independently by group.

For example,

if a licensee received a viola-

tion for over service on one day and a violation for sale to a minor a

week later,

the sale to a minor

would be treated as a second offense

since both violations are in the same violation group.

Violation Type

1st Violation

2nd Violation in a
two-year window

3rd Violation in a
two-year window

4th Violation in
a two-year
window

Violations involving minors:

Sale or service to minor: Sale or
service of alcohol to a person under
21 years of age.

Minor frequenting a tavern,
lounge, or other restricted area.
RCW 66.44.270

RCW 66.44.310

WAC 314-11-020

WAC 314-16-150

5 day suspension
or $500 monetary
option

7 day suspension

30 day suspension

Cancellation of
license

Sale or service to apparently
intoxicated

person: Sale or service of alcohol
to, or permitting consumption or
possession by, an apparently
intoxicated person.

RCW 66.44.200

WAC 314-16-150

5 day suspension
or $500 monetary
option

7 day suspension

30 day suspension

Cancellation of
license

Conduct violations:

Disorderly conduct by licensee or
employee, or permitting on
premises.

Licensee and/or employee
intoxicated on the licensed premises
and/or drinking on duty.

Criminal conduct: Permitting or
engaging in criminal conduct.
WAC 314-11-015

5 day suspension
or $500 monetary
option

7 day suspension

30 day suspension

Cancellation of
license

Lewd conduct:
Engaging in or permitting conduct
in violation of WAC 314-11-050.

5 day suspension
or $500 monetary
option

7 day suspension

30 day suspension

Cancellation of
license
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Violation Type

1st Violation

2nd Violation in a
two-year window

3rd Violation in a
two-year window

4th Violation in
a two-year
window

Refusal to allow an inspection
and/or obstructing a law
enforcement officer from
performing their official duties.
RCW 66.28.090

RCW 66.44.370

WAC 314-11-090

5 day suspension
or $500 monetary
option

7 day suspension

30 day suspension

Cancellation of
license

Condition of suspension violation:

Failure to follow any suspension
restriction while liquor license is
suspended.

WAC 314-29-040

Original penalty
plus 10 day
suspension with
no monetary
option

Cancellation of
license

NEW SECTION

WAC 314-29-038

tertainment facility licenses.
are unique and different from other on-premises
are not open on a daily basis,

but rather for specific events.

Group 5 public safety violations for sports en-
Sports entertainment facility licenses
licenses since they

Public

safety violations are considered the most serious because they present
a direct threat to public safety. All other violations and penalties
are the same for sports entertainment facility licensees as other lig-

uor licenses.

(1) General public safety violation penalties.

4th and
Subsequent
violation in a
2nd Violation ina | 3rd Violation in a two-year
Violation Type 1st Violation two-year window | two-year window window
Violations involving minors: Monetary penalty | Monetary penalty Monetary penalty Penalty to be

Sale or service to minors outside
of WAC 314-29-038(c): Sale or
service of alcohol to a person under
21 years of age.

Minor frequenting a restricted

will be based on
ticket sales to the
event, and
calculated at
$0.10 per ticket

will be based on
ticket sales to the
event, and
calculated at $0.50
per ticket sold,

will be based on
ticket sales to the
event, and
calculated at $1.25
per ticket sold,

determined by the
board, including
possible
cancellation of
license

area. sold, with a with a mandatory with a mandatory

RCW 66.44.270 mandatory minimum of minimum of

RCW 66.44.310 minimum of $7,000 fine $45,000 fine

WAC 314-11-020 $2,500 fine

WAC 314-16-150

Sale or service to an apparently Monetary penalty | Monetary penalty Monetary penalty Penalty to be

intoxicated person: Sale or service
of alcohol to, or permitting
consumption or possession by, an
apparently intoxicated person.
RCW 66.44.200

WAC 314-16-150

will be based on
ticket sales to the
event, and
calculated at
$0.10 per ticket
sold, with a
mandatory
minimum of
$2,500 fine

will be based on
ticket sales to the
event, and
calculated at $0.50
per ticket sold,
with a mandatory
minimum of
$7,000 fine

will be based on
ticket sales to the
event, and
calculated at $1.25
per ticket sold,
with a mandatory
minimum of
$45,000 fine

determined by the
board, including
possible
cancellation of
license
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Violation Type

1st Violation

2nd Violation in a
two-year window

3rd Violation in a
two-year window

4th and
Subsequent
violation in a

two-year

window

Conduct violations:

Disorderly conduct by licensee or
employee, or permitting on
premises.

Licensee and/or employee
intoxicated on the licensed premises

Monetary penalty
will be based on
ticket sales to the
event, and
calculated at
$0.10 per ticket

Monetary penalty
will be based on
ticket sales to the
event, and
calculated at $0.50
per ticket sold,

Monetary penalty
will be based on
ticket sales to the
event, and
calculated at $1.25
per ticket sold,

Penalty to be
determined by the
board, including
possible
cancellation of
license

and/or drinking on duty. sold, with a with a mandatory with a mandatory

Criminal conduct: Permitting or mandatory minimum of minimum of

engaging in criminal conduct. minimum of $7,000 fine $45,000 fine

WAC 314-11-015 $2,500 fine

Lewd conduct: Monetary penalty | Monetary penalty Monetary penalty Penalty to be

Engaging in or permitting conduct
in violation of WAC 314-11-050.

will be based on
ticket sales to the
event, and
calculated at
$0.10 per ticket

will be based on
ticket sales to the
event, and
calculated at $0.50
per ticket sold,

will be based on
ticket sales to the
event, and
calculated at $1.25
per ticket sold,

determined by the
board, including
possible
cancellation of
license

sold, with a with a mandatory with a mandatory
mandatory minimum of minimum of
minimum of $7,000 fine $45,000 fine
$2,500 fine
Refusal to allow an inspection Monetary penalty | Monetary penalty Monetary penalty Penalty to be

and/or obstructing a law
enforcement officer from
performing their official duties.
RCW 66.28.090

RCW 66.44.370

WAC 314-11-090

will be based on
ticket sales to the
event, and
calculated at
$0.10 per ticket
sold, with a
mandatory
minimum of
$2,500 fine

will be based on
ticket sales to the
event, and
calculated at $0.50
per ticket sold,
with a mandatory
minimum of
$7,000 fine

will be based on
ticket sales to the
event, and
calculated at $1.25
per ticket sold,
with a mandatory
minimum of
$45,000 fine

determined by the
board, including
possible
cancellation of
license

)

If documented ticket sales for an event are unavailable, 1iIn

order to assess penalties set forth in this section, the facility max-
imum occupancy will be used for the penalty assessment.

(3) WSLCB youth access compliance checks,

chapter 314-31 WAC.

in accordance with

1st 2nd 3rd 4th
License Class Compliance Threshold Violation Violation Violation Violation
Sports and Events: 1 to 20 points of $1000 x I* $10,000 x I* $25,000 x I* | Penalty to be
entertainment facility | sale (1st incident/sale to determined by
minor to be a violation/ the board,
compliance failure) including
possible
cancellation of
license
Sports and Events: 21 to 45 points of $1000 x I* $10,000 x I* $25,000 x I* | Penalty to be
entertainment facility | sale (2nd incident/sale to determined by
minor to be a violation/ the board,
compliance failure) including
possible
cancellation of
license
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1st 2nd 3rd 4th
License Class Compliance Threshold Violation Violation Violation Violation
Sports and Events: 45 or more points $1000 x I* $10,000 x I* $25,000 x I* | Penalty to be

entertainment facility

of sale (3rd incident/sale
to minor to be a violation/
compliance failure)

determined by
the board,
including
possible
cancellation of
license

*"]" signifies the total cumulative incidents of sales to underage person during an alcohol compliance check.

A point of sale is defined as each different concession stand, or
service area (such as a lounge), not each individual cash register.
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