AMENDATORY SECTION (Amending WSR 12-11-008, TFiled 5/3/12, effective
6/3/12)

WAC 314-02-108 Responsible vendor program. (1) What is the pur-
pose of this chapter? The purpose of this section is to establish
standards and procedures for a responsible vendor program for spirits
retail and beer and wine retail licensees selling alcohol for off-
premises consumption.

(2) What is the responsible vendor program for spirits retail li-
censees? This program is free, voluntary, and self-monitoring. Spirits
retail licensees who hold a responsible vendor certificate and main-
tain all requirements are eligible for reduced sanctions on their
first single violation within any period of twelve calendar months.

(3) How ((de—yed)) does a spirits retail licensee become a re-
sponsible vendor? Any spirits retail licensee who meets the program
standards may participate. To apply for a responsible vendor certifi-
cate, the licensee must have no public safety violations within the
last two years and must complete and submit a board-provided applica-
tion form. Board staff will review the application for completeness,
and will:

(a) Certify the completed application clearly indicates the li-
censee has all program standards in place and send a certificate to
the licensee; or

(b) Return an incomplete application that does not clearly indi-
cate the licensee has all program standards in place. Staff will noti-
fy the licensee of the reason(s) the application is being returned.

(4) To qualify as a responsible vendor, a spirits retail licensee
must:

(a) Post their responsible vendor program certificate for public
viewing at the main entrance of the premises;

(b) Train each employee supervising or selling alcohol in respon-
sible liquor sales. Licensees may require employees to obtain a manda-
tory alcohol server training permit from a board certified provider or
train employees themselves using the training criteria specified 1in
subsection (5) of this section; and

(c) In an area visible to employees, post the house policies on
alcohol sales and checking identification. The licensee must have each
employee read and sign the house policies which must include at a min-
imum:

(i) A list of acceptable forms of identification which are accep-
ted at the premises;

(i1) Directions for checking identification for customers; and

(i11) The consequences for selling spirits to a minor or appa-
rently intoxicated person.

(d) In an area visible to patrons, post signs to deter illegal
purchases of alcohol. Examples of information include, it is illegal
to purchase alcohol under twenty-one years of age or while apparently
intoxicated. Other information may include acceptable forms of identi-
fication at the premises;

(e) Have an on-going training plan for employees, to include an-
nual training at a minimum. Examples of training include computer
based training, video training, classroom instruction, and meetings.
The training may be done individually or in a group. At a minimum,
training must cover the topics listed in subsection (5) of this sec-
tion; and
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() Retain employee training records and signed house policies
for three years and must be able to present employee training records
upon request.

(5) What are the program standards, program content, and other
requirements for the responsible vendor program? All training must in-
clude, at a minimum, the following:

(a) Guidelines for recognizing minors and apparently intoxicated
persons;

(b) Forms of identification for purchasing alcohol;

(c) How to check identification and how to recognize false or al-
tered identification;

(d) A requirement to check identification iIn accordance with
house policies;

(e) Recommended actions for refusing sales of alcohol to minors
or apparently intoxicated persons;

(F) A review of the consequences for selling to minors, and the
importance of not selling alcohol to minors or apparently intoxicated
persons;

(g) A review of house policies on alcohol sales. Each licensee
must ensure that his/her employees receive training that covers the
licensee®s own house policies; and

(h) The standards and requirements for the mandatory alcohol
server training stipulated in WAC 314-17-060 are deemed sufficient for
employee®s initial training for the responsible vendor training.

(6) What are the sanctions when a licensee violates liquor laws
or regulations? For violations, as outlined in WAC 314-29-020 through
314-29-040, involving the sales of spirits, the prescribed penalty is
doubled. If a licensee has a certified responsible vendor program hav-
ing all program standards in place, the board will Impose the standard
penalty detailed in WAC 314-29-020 through 314-29-040 for that viola-
tion. Any subsequent violation involving spirits within any period of
twelve calendar months will be double the standard penalties. Regard-
less of the type of alcohol sold; beer, wine, or spirits, WAC
314-29-020 through 314-29-040 are applicable.

NEW SECTION

WAC 314-02-1081 What is the responsible vendor program for beer
and wine retail licensees selling beer and wine for off-premises con-
sumption? (1) The program promotes retail licensees selling beer and
wine for off-premises consumption taking positive steps to ensure al-
cohol 1is sold responsibly. The program is provided free and licensees
may join the program voluntarily. Retail licensees selling beer and
wine for off-premises consumption who hold a responsible vendor cer-
tificate and maintain all requirements are eligible for reduced penal-
ties on their first public safety violation within any period of twen-
ty-four calendar months.

(2) How does a beer and wine retail licensee become a responsible
vendor? Any beer and wine retail licensee selling beer and wine for
off-premises consumption who meets the program standards may partici-
pate. To apply for a responsible vendor certificate, the licensee must
have no public safety violations within the last two years and must
complete and submit a board-provided application form. Board staff
will review the application for completeness, and will:
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(a) Certify the completed application clearly indicates the li-
censee has all program standards in place and send a certificate to
the licensee; or

(b) Return an incomplete application that does not clearly indi-
cate the licensee has all program standards in place. Staff will noti-
fy the licensee of the reason(s) the application is being returned.

(3) To qualify as a responsible vendor, a beer and wine retail
licensee selling beer and wine for off-premises consumption must:

(a) Establish and enforce a house policy relating to the sale and
service of alcohol products that includes at a minimum:

(i) Who needs responsible alcohol sales training and how often;

(i1) A list of acceptable forms of ID at the premises;

(it1) When and how to check ID;

(iv) When and how to refuse sales;

(v) When to notify the supervisor and/or law enforcement for
problems; and

(vi) The consequences for failing to check ID and/or making ille-
gal alcohol sales.

(b) Train employees prior to engaging in the sale of alcohol and
provide refresher course annually at a minimum. The minimum training
component must include:

(i) Information on the misuse and risks of underage use of alco-
hol ;

(i1) Washington state liquor laws and regulations;

(ii1) House policy (see house policy above for components);

(iv) How to identify the signs of intoxication; and

(v) How to get additional resources/training.

(c) Maintain a responsible alcohol management policy which may
include:

(i) Delegate a supervisor level employee to oversee and enforce
store policies;

(i1) Participate and cooperate with local community organizations
and/or efforts promoting public safety;

(i11) Monitor employee conduct and reinforce training;

(iv) Program point of sale system to recognize age restricted
products and prompt cashiers to check ID and stop the transaction un-
til the date of birth is entered and the age is calculated;

(v) Provide "birth date eligible to purchase alcohol™ daily;

(vi) Provide appropriate ID checking tools such as current ID
checking guide (shows valid ID formats from all states and U.S. terri-
tories), and "black lights”™ to check the authenticity of an ID;

(vii) No advertising targeting youth;

(viiir) Displaying alcohol products iIn such a way to enable unob-
structed monitoring, away from youth-oriented products; and

(ix) Use of theft deterrent devices.

(d) In an area visible to patrons, post signs to deter illegal
purchased of alcohol. Examples include; it is illegal to purchase al-
cohol under twenty-one years of age or while apparently intoxicated.
Other 1information may include acceptable forms of identification at
the premises;

(e) Post the responsible vendor program certificate for public
view in a conspicuous area at the front of the premises; and

() Retain employee training records and signed house policies
for three years and be able to present employee training records upon
request.

(4) What are the employee training standards and other require-
ments for the responsible vendor program?
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(a) The training courses shall have the standards and require-
ments as stipulated in (a) and (b) of this subsection at a minimum;

(b) Training must require employee to demonstrate reasonable mas-
tery of the topics;

(c) Training may be presented in-class, online course or other
methods not compromising the training requirement;

(d) The training course content must be up-to-date with the lat-
est laws and rules and must be provided in its entirety as certified
by the board;

(e) The standards and requirements for the mandatory alcohol
server training stipulated in WAC 314-17-060 are deemed sufficient for
employee®s initial training for the responsible vendor training; and

(f) The training course provided by the board is deemed suffi-
cient for employee®s initial and follow-up training for the responsi-
ble vendor training.

(5) How does a retailer maintain the certification?

(a) The licensee must maintain all program requirements at all
times and have no more than three public safety violations within a
two-year period.

(b) When a public safety violation occurs, licensee must submit
an action plan to the board®"s licensing staff illustrating ways to
prevent further violations within ten days from the date of violation.

(c) Update training materials and inform employees within thirty
days from the board"s notification regarding new legislation and/or
regulations.

(d) Present the employee training records upon request by the
board®s staff.

(6) What must a licensee do when a second public safety violation
occurs within a two-year period?

(a) The licensee must submit an action plan to prevent further
violations to the board®s licensing staff within ten calendar days of
violation.

(b) The board may decertify the responsible vendor certification
iT the licensee fails to submit an action plan and/or demonstrate poor
commitment to the program including having three or more public safety
violations within a two-year period.

(7) How long does a licensee have to wait before rejoining the
program? Once decertified from the program, licensee may reapply for
the program after two years. Any public safety violation during this
time may prohibit the licensee from joining the program.

(8) What are the sanctions when a licensee violates liquor laws
or regulations? If a beer and wine retail licensee has a certified re-
sponsible vendor program having all program standards in place and has
a public safety violation, the board will impose a deferral for a two-
year period. IFf there are no further public safety violations within
that two-year period, the violation is dismissed. If another violation
occurs within that two-year period, the board will end the deferment
and process both the first and the second violation based on the
standard penalties described in WAC 314-29-020 through 314-29-040.
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