Washington State
Liquor Control Board

Washington State Liquor Control Board

Regular Meeting

Wednesday, December 18, 2013, 10:00 a.m.
LCB Headquarters Building - 3000 Pacific Avenue SE, Olympia WA 98501

1. CALLTO ORDER

2. APPROVAL OF MEETING MINUTES
Approval of December 11, 2013, Meeting Minutes

3. ACTION ITEMS

Presenter - Ingrid Mungia, Administrative Regulations Analyst
A. Board Adoption of Final Medical Marijuana Recommendations

Presenter - Karen McCall, Agency Rules Coordinator
B. Board Adoption of (CR 103) for Marijuana Consumption in Liquor Licensed Premises
C. Board Adoption of (CR 103) for Spirits Sampling at Spirits Retail Premises

Presenter - JoAnne Sample, Management Analyst
D. Board Adoption of Olympia Alcohol Impact Area (AlA)

4. NEW BUSINESS/OLD BUSINESS

ADJOURN

LCB Mission
Promote public safety by consistent and fair administration of liquor and cannabis laws through education, voluntary
compliance, responsible sales and preventing the misuse of alcohol, cannabis and tobacco.

Public Meetings Accommodations

The Washington State Liquor Control Board strives to make its meetings and events accessible to all people. For questions
about a reasonable accommodation for a WSLCB agency event, please contact our ADA Coordinator Claris Nnanabu, Human
Resources, at 360-664-1642, or email: ccn@lig.wa.gov. You can also contact our state TTY service, by calling the Washington
Relay Service at 7-1-1 or 1-800-833-6388. For all other accommodations, please contact us two weeks prior to the event to
process in a timely manner. (Examples: sign language interpreter, seat in front, etc.)

Complete meeting packets will be available online following each meeting: http.//www.lig.wa.gov/board/board-information
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Washington State Liquor Control Board
Issue Paper
Marijuana Consumption in a Liquor Licensed

Premises
Date: December 18, 2013
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State
Liquor Control Board proceed with final rule making (CR 103) and adopt the
revision to WAC 314-11-015 prohibiting the consumption of marijuana or
marijuana infused products at a liquor licensed premises.

Why is rule making necessary?

Some liquor licensees are allowing customers to consume marijuana and/or
marijuana infused products in their liquor licensed premises. There are public
safety concerns related to mixing alcohol and marijuana at on premises
consumption locations. These include impacts to over-service compliance and
increased impaired driving from locations allowing on premises consumption.
Initiative 502 also prohibited consumption of marijuana in public view.

Public Comment

Six comments were given at the public hearing held on December 11, 2013, held
in the Board’s meeting room in Olympia, Washington. One hundred twenty
written comments were received in support of the rulemaking. One written
comment was received in opposition of the rulemaking.

WAC Changes
WAC 314-11-015 What are my responsibilities as a liquor licensee?
Added language that any licensee may not:

e engage in or allow any employee or other person to engage in the
consumption of marijuana, useable marijuana, or marijuana-infused
product in a liquor licensed business, including outdoor service areas or
any part of the property owned or controlled by the licensee;

e permit any person consuming, or who has consumed, any type of
marijuana, useable marijuana, or marijuana-infused product to remain on
any part of the licensed premises.

Issue Paper CR 103 - MJ consumption at liquor
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AMENDATORY SECTION (Amending WSR 11-22-035, filed 10/26/11, effective
11/26/11)

WAC 314-11-015 What are my responsibilities as a liquor licensee?
(1)(a) Liquor licensees are responsible for the operation of their li-
censed premises in compliance with the liquor laws and rules of the
board (Title 66 RCW and Title 314 WAC). Any violations committed or
permitted by employees will be treated by the board as violations com-
mitted or permitted by the licensee.

(b) The penalties for violations of liquor laws or rules are in:
WAC 314-29-015 through 314-29-035, as now or hereafter amended, for
licensees; and WAC 314-17-105 and 314-17-110, as now or hereafter
amended, for employees who hold mandatory alcohol server training per-
mits. These rules also outline aggravating and mitigating circumstan-
ces that may affect what penalty is applied if a licensee or employee
violates a liquor law or rule.

(2) Licensees and their employees also have the responsibility to
conduct the licensed premises in compliance with the following laws,
as they now exist or may later be amended:

[ | Titles 9 and 9A RCW, the criminal code laws;

[ | Title 69 RCW, which outlines the laws regarding controlled
substances; and

[ | Titles 70.155, 82.24 RCW, and RCW 26.28.080 which outline
laws regarding tobacco.

(3) Licensees have the responsibility to control their conduct
and the conduct of employees and patrons on the premises at all times.
Except as otherwise provided by law, licensees or employees may not:

(a) Be disorderly or apparently intoxicated on the licensed prem-
ises;

(b) Permit any disorderly person to remain on the licensed prem-
ises;

(c) Engage in or allow behavior that provokes conduct which
presents a threat to public safety;

(d) Consume liquor of any kind while working on the licensed
premises; except that:

(i) Entertainers per WAC 314-02-010 may drink while performing
under the following conditions:

(A) Alcohol service must be monitored by MAST servers;

(B) Drinks must be served in unlabeled containers;

(C) Entertainers may not advertise any alcohol brands or prod-
ucts;

(D) Entertainers may not promote drink specials; and

(E) ITf any member of the entertainment group is under twenty-one
years of age, alcohol may not be consumed by any member of the group
while performing.

(i1) Licensed beer manufacturers and their employees may sample
beer of their own manufacture for manufacturing, evaluating or pricing
product in areas where the public is not served, so long as the licen-
see or employee does not become apparently iIntoxicated;

(iii) Licensed wine manufacturers and their employees may:

(A) Sample wine for manufacturing, evaluating, or pricing prod-
uct, so long as the licensee or employee does not become apparently
intoxicated; and the licensee or employee who is sampling for these
purposes is not also engaged iIn serving alcohol to the public; and
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(B) Sample wine of their own manufacture for quality control or
consumer education purposes, so long as the licensee or employee does
not become apparently intoxicated.

(e) Engage in, or permit any employee or other person to engage
in, conduct on the licensed premises which is prohibited by any por-
tion of Titles 9, 9A, or 69 RCW; ((e¥))

(f) Engage in or permit any employee or other person to engage in
the consumption of any type of marijuana, usable marijuana, or mari-
juana-infused products in a liquor licensed business, including out-
door service areas or any part of the property owned or controlled by
the licensee;

(g) Permit any person consuming, or who has consumed within the
licensed premises, any type of marijuana, usable marijuana, or mari-
juana-infused products to remain on any part of the licensed premises;
or

(h) Sell or serve liquor by means of "drive-in" or by 'curb serv-
ice."

(4) Licensees have the responsibility to control the interaction
between the licensee or employee and their patrons. At a minimum, li-
censees or employees may not:

(a) Solicit any patron to purchase any beverage for the licensee
or employee, or allow a person to remain on the premises for such pur-
pose;

(b) Spend time or dance with, or permit any person to spend time
or dance with, any patron for direct or indirect compensation by a pa-
tron.

(c) See WAC 314-11-050 for further guidelines on prohibited con-
duct.
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Date: December 18, 2013

To: Sharon Foster, Board Chair
Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Rick Garza, Director
Randy Simmons, Deputy Administrator
Justin Nordhorn, Chief of Enforcement
Alan Rathbun, Licensing Director

Subject: Approval of final rulemaking (CR 103) to amend WAC 314-11-015 to
prohibit consumption of marijuana and/or marijuana products in liquor
licensed premises

At the Board meeting on December 18, 2013, the rules coordinator requests that the Liquor
Control Board approve the final rulemaking (CR 103) to amend WAC 314-11-015.

The Board was briefed on the rule making background and public comment for this rule
making. An issue paper and text of the rule change is attached.

If approved, the Rules Coordinator will send a concise explanatory statement of the rule
making to stakeholders. Six comments were given at the public hearing held on December
11, 2013, held in the Board’s meeting room in Olympia, Washington. One hundred twenty
written comments were received in support of the rulemaking. One written comment was
received in opposition of the rulemaking. After sending this explanation, the Rules
Coordinator will file the rules with the Office of the Code Reviser. The effective date of the
rules will be 31 days after filing.

Approve Disapprove

Sharon Foster, Chairman Date
Approve Disapprove

Ruthann Kurose, Board Member Date
Approve Disapprove

Chris Marr, Board Member Date

CR 103 MJ consumption
in liquor licensed premises 1 12/18/13
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Washington State Liquor Control Board

Issue Paper

Rules to Implement 2013 Legislation — Spirits
Sampling by Spirits Retail Licensees and B/W Tasting

Endorsement for Grocery Store Licensees
Date: November 6, 2013
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State
Liquor Control Board proceed with final rule making (CR 103) and adopt the
revised rules for Spirits Sampling by Spirits Retail Licensees and B/W
Tasting Endorsement for Grocery Store Licensees.

Why is rule making necessary?

Rules are needed to implement the following legislation passed in the 2013
legislative session:

e SSB 5396 — Spirits Sampling by Spirits Retail Licensees
e SSB 5517 — B/W Tasting Endorsement for Grocery Store
Licensees

Public Comment

One comment was given at the public hearing held on December 11, 2013, held
in the Board’s meeting room in Olympia, Washington. One written comment was
received in support of the rulemaking.

WAC Changes

WAC 314-02-102 What are the requirements for a grocery store
licensee to conduct beer and wine tastings? Removed language that
required a licensee to have more than 50% of their retail sales in grocery
products, or the licensee is a membership organization. Changed the size of the
premises requirement from 9000 square feet to 10,000 square feet.

WAC 314-02-106 What is a spirits retailer license? Added the
requirements for a spirits retailer licensee to obtain a spirits sampling
endorsement to conduct spirits sampling.

CR 102- Spirits Sampling & B/W Tasting
Endorsement 1 11/6/13






AMENDATORY SECTION (Amending WSR 11-01-133, filed 12/21/10, effective
1/21/11)

WAC 314-02-102 What are the requirements for a grocery store li-
censee to conduct beer and wine tastings? (1) To be issued a beer and
wine tasting endorsement, the licensee must meet the following crite-
ria:

€B))) The licensee operates a fully enclosed retail area encom-
passing at least ((A#nre)) ten thousand square feet. The board may is-
sue the endorsement to a licensee with a retail area with less than
((a#nre)) ten thousand square feet if there is no licensee iIn the com-
munity that meets the ((Ar#ne)) ten thousand square foot requirement
under the following conditions: There must be at least two employees
on duty any time the licensee 1Is conducting beer and wine tasting
events. One employee must be dedicated to beer and wine tastings dur-
ing these events;

((€e))) (b) The licensee has not had more than one public safety
administrative violation within the last two years. The two-year win-
dow is counted from two years prior to the date of the application for
the beer and wine tasting endorsement. (See WAC 314-29-020 for a list
of public safety violations.)

(2) In addition to the conditions in RCW 66.24.363, a beer and
wine tasting must be conducted under the following:

(a) The [licensee must provide a sketch of the tasting area.
Fixed or moveable barriers are required around the tasting area to en-
sure persons under twenty-one years of age do not possess or consume
alcohol;

(b) Signs advertising beer and wine tastings may not be placed in
the windows or outside of the premises that can be viewed from the
public right of way;

(c) Persons serving beer and wine during tasting events must hold
a class 12 alcohol server permit.

(3) Licensees are required to send a list of scheduled beer and
wine tastings to their regional enforcement office at the beginning of
each month. The date and time for each beer and wine tasting must be
included.

AMENDATORY SECTION (Amending WSR 12-12-065, filed 6/5/12, effective
7/6/12)

WAC 314-02-106 What is a spirits retailer license? (1) A spi-
rits retailer licensee may not sell spirits under this license until
June 1, 2012. A spirits retailer is a retail license. The holder of a
spirits retailer license is allowed to:

(a) Sell spirits in original containers to consumers for off-
premises consumption;

(b) Sell spirits in original containers to permit holders (see
chapter 66.20 RCW);
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(c) Sell spirits in original containers to on-premises liquor re-
tailers, for resale at their licensed premises, although no single
sale may exceed twenty-four liters, and single sales to an on-premises
licensee are limited to one per day; and

(d) Export spirits in original containers.

(2) A spirits retailer licensee that intends to sell to another
retailer must possess a basic permit under the Federal Alcohol Admin-
istration Act. This permit must provide for purchasing distilled spi-
rits for resale at wholesale. A copy of the federal basic permit must
be submitted to the board. A federal basic permit is required for each
location from which the spirits retailer licensee plans to sell to an-
other retailer.

(3) A sale by a spirits retailer licensee is a retail sale only
if not for resale to an on-premises spirits retailer. On-premises re-
tail licensees that purchase spirits from a spirits retail licensee
must abide by RCW 66.24.630.

(4) A spirits retail licensee must pay to the board seventeen
percent of all spirits sales. The Tfirst payment is due to the board
October 1, 2012, for sales from June 1, 2012, to June 30, 2012 (see
WAC 314-02-109 for quarterly reporting requirements).

Reporting of spirits sales and payment of fees must be submitted
on forms provided by the board.

(5) A _spirits retail licensee may apply for a spirits sampling
endorsement to conduct spirits sampling if they meet the following
criteria:

(a) Be a participant in the responsible vendor program;

(b) Advertising:

(i) For spirits retail licensees that also hold a grocery store
license, signs advertising spirits samplings may not be placed in the
windows or outside of the premises that can be viewed from the public
right of way;

(ii) For spirits retail licensees that also hold a beer/wine spe-
cialty store license, advertising of spirits sampling may be adver-
tised but not state that sampling is free of charge.

(c) Spirits samplings are to be conducted in the following man-

ner:

(1) Spirits samplings service area and facilities must be located
within the licensees” fully enclosed retail area and must be of a size
and design that the licensee can observe and control persons in_ the
area.

(i1) The licensee must provide a sketch of the sampling area.
Fixed or moveable barriers are required around the sampling area to
ensure that persons under twenty-one vears of age and apparently in-
toxicated persons cannot possess or consume alcohol. The sketch is to
be included with the application for the spirits sampling endorsement.

(i11) Each sample may be no more than one-half ounce of spirits,
and no more than a total of one and one-half ounces of spirits samples
per person _during any one Vvisit to the premises. Spirits samples must
pe unaltered.

(iv) The licensee must have food available for the sampling par-
ticipants.

(v) Customers must remain iIn_ the service area while consuming
samples.

(vi) All employees serving spirits during sampling events must
hold a class 12 server permit.

(vii) There must be at least two employees on duty when conduct-
ing spirits sampling events.
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(viiil) Spirits sampling activities are subject to RCW 66.28.305
and 66.28.040.

(d) Licensees are required to send a list of scheduled spirits
samplings to their regional enforcement office at the beqginning of
each month. The date and time for each sampling must be included.

(6) The annual fee for a spirits retail license is one hundred
sixty-six dollars.
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Date: December 18, 2013

To: Sharon Foster, Board Chair
Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Rick Garza, Agency Director
Randy Simmons, Deputy Director
Justin Nordhorn, Chief of Enforcement
Alan Rathbun, Licensing Director

Subject: Approval of final rulemaking (CR 103) for revised rules for Spirits
Sampling by Spirits Retail Licensees and Beer/Wine Tasting Endorsement
for Grocery Store Licensees

At the Board meeting on December 18, 2013, the rules coordinator requests that the Liquor
Control Board approve the final rulemaking (CR 103) for revisions to rules for spirits sampling
by spirits retail licensees and the beer/wine tasting endorsement for grocery store licensees.

The Board was briefed on the rule making background and public comment for this rule
making. An issue paper and text of the rule change is attached.

If approved, the Rules Coordinator will send a concise explanatory statement of the rule
making to stakeholders. One comment was given at the public hearing held on December
11, 2013, held in the Board’s meeting room in Olympia, Washington. One written comment
was received in support of the rulemaking. After sending this explanation, the Rules
Coordinator will file the rules with the Office of the Code Reviser. The effective date of the
rules will be 31 days after filing.

Approve Disapprove

Sharon Foster, Chairman Date
Approve Disapprove

Ruthann Kurose, Board Member Date
Approve Disapprove

Chris Marr, Board Member Date

CR 103 Spirits Sampling & B/W Tasting
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A RESOLUTION OF THE WASHINGTON STATE LIQUOR CONTROL BOARD
RECOGNIZING THE CITY OF OLYMPIA'S PROPOSED
DOWNTOWN URBAN CORE MANDATORY ALCOHOL IMPACT AREA

Resolution No. BR-03-2013

Whereas, the Board recognizes its statutory mandate to protect the public’s welfare, health,
peace, and safety and its responsibility to work with communities to help mitigate the negative
impacts of chronic public inebriation associated with the sale of alcohol by the businesses it
regulates.

Whereas, in recognition of this mandate, in 1999, the Liquor Control Board adopted the
Alcohol Impact Area rules, Washington Administrative Code (WAC) 314-12-210 through WAC
314-12-225. These rules establish a framework for the Liquor Control Board, working in
partnership with local government and community organizations, to mitigate negative impacts
that result from the presence of chronic public inebriation. Preventing and reducing the harm
caused by alcohol consumption requires a comprehensive, multi-dimensional response by
neighborhood residents, businesses, and government agencies, including coordinated treatment
services, health care, housing services and vocational training. Mandatory restrictions on
alcohol sales imposed by the Board are a key element in the effort to mitigate the negative
impacts of chronic public inebriation.

Whereas, WAC 314-12-215 sets forth the requirements that the government subdivision must
satisfy in order for the Liquor Control Board to recognize the proposed Alcohol Impact Area.

Whereas, the city of Olympia has designated by Municipal Code Title 10.08.270 the proposed
Alcohol Impact Area. The boundary of the proposed Alcohol Impact Area is understandable to
the public and liquor licensees within the area are determinable, per the requirements of WAC
314-12-215.

Downtown Urban Core

City of Olympia Alcohol Impact Area situated in Section 14, the Southeast Quarter of Section
15, the North half of Section 23, all of Township 18 North, Range 2 West, Willamette Meridian,
Thurston County, Washington. The Alcohol Impact Area is generally depicted in the map set
forth in Exhibit A and is more particularly described as being contained and bounded by the
following described roadway corridors and includes all parcels of land adjacent to and fronting
said roadway corridors:

BEGINNING at the intersection of Eastside Street and Olympia Avenue;

Thence Westerly along Olympia Avenue to Marine Drive;

Thence Northerly and Northwesterly along Marine Drive to D Avenue;

Thence Westerly along D Avenue to Market Street;

Thence Southwesterly along Market Street to Corky Avenue;

Thence Westerly along Corky Avenue to the Columbia Street;

Thence Southerly along Columbia Street to State Avenue;

Thence Westerly along the extension of State Avenue to the margin of Budd Inlet's West Bay;
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Thence Southwesterly along the margin of West Bay to 5th Avenue;

Thence Easterly along 5th Avenue to Water Street;

Thence Southerly along Water Street to 7th Avenue;

Thence Easterly along 7th Avenue to Columbia Street;

Thence Southerly along Columbia Street to 11th Avenue;

Thence Easterly along 11th Avenue to Capitol Way;

Thence Southerly along Capitol Way to 14th Avenue;

Thence Easterly and Southeasterly along 14th Avenue and the I5 ramp to the intersection with
Eastside Street;

Thence Northerly along Eastside Street to the POINT OF BEGINNING

Whereas, the city of Olympia’s request meets the requirements for board recognition outlined
in WAC 314-12-215(2) by including findings of fact pertaining to the presence of chronic public
inebriation. Olympia’s adoption of ordinance number 6796, adoption of ordinance number 6803
amending ordinance number 6796, and ordinance M-1792 which directed the Chief of Police to
request board recognition of the Downtown Urban Core Alcohol Impact Area finds that crime
statistics, police reports, emergency response data, sanitation reports, and public health records
demonstrate that chronic public inebriation and illegal activity associated with alcohol sales and
consumption within the Downtown Urban Core continue to contribute to the deterioration of the
general quality of life within this area.

Whereas, the city of Olympia’s request satisfies the requirements of WAC 314-12-215(4) that
the city tried to control the problem through voluntary efforts in the alcohol impact area for at
least six months. The city’s efforts were unsuccessful in obtaining the voluntary cooperation of
all the licensees with the off-premises alcohol sales privilege.

Whereas, the city of Olympia requests that the Liquor Control Board impose mandatory
restrictions on the off-premises sale of alcohol by licensees in the proposed Downtown Urban
Core Alcohol Impact Area. Specifically, the city requests no sales of certain low cost/high
alcohol content malt beverage products identified by a banned products list.

Whereas, in reaching our decision, the Board has duly considered the city of Olympia’s
January, 2013 request and the supplemental documentation received October, 2013; testimony
provided at the public meetings June 19 and December 11, 2013, written comments received
from stakeholders and the public regarding Olympia’s request during the second comment
period, and LCB staff presentation at a public work session December 11, 2013.

Now therefore, be it resolved,

Section 1 The Board resolves to recognize the alcohol impact area requested by the city of
Olympia as described in Ordinance M-1792.

Section 2 Because of the recognition, the Board will immediately apply the extended review

process for liquor license applications and renewals for licenses inside the alcohol impact area
as outlined in WAC 314-12-215(7).
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Section 3 The Board resolves to impose the following mandatory restrictions requested by the
city of Olympia, to take effect February 15, 2014.

No sales of the malt beverage products identified on the Banned Product List (see page 4). All
flavors, alcohol content, and container sizes of the following named products are hereby banned
from off-premise sale by licensees in the alcohol impact area.

The Board resolves that these restrictions are reasonably related to addressing the problem of
chronic public inebriation demonstrated to exist in the Downtown Urban Core Alcohol Impact
Area.

The Board further resolves that such restrictions are reasonable control measures aimed at
mitigating the negative effects of chronic public inebriation and are necessary to augment the
city of Olympia’s efforts to address such problems within the defined Alcohol Impact Area.

Section 4 The city of Olympia shall submit annual reports including updates of data
demonstrating how the restrictions imposed by this resolution have helped mitigate the
negative impacts associated with chronic public inebriation within the recognized alcohol impact
area. The data to be submitted will be collaboratively developed by the city of Olympia and LCB
staff. The first report to the Director of the Board’s Licensing and Regulation Division is due no
later than February 1, 2015.

Signed and Dated December 18, 2013

Sharon Foster Ruthann Kurose Chris Marr
Chair Member Member
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Banned Products List City of Olympia
Downtown Urban Core Alcohol Impact Area

Manufacturer Brand Name Alcohol Content
by Volume
The Steel Brewing Co Steel Reserve — All Flavors and 8.1%
Container Sizes
Anheuser Busch Hurricane High Gravity 8.1%
Miller Brewing Co Milwaukee Best Ice 5.9%
Miller Brewing Co Olde English 800 — All Flavors 5.9%
and Container Sizes
Mickey’s Brewing Co Mickey’s Ice 5.8%
Drink Four Brewing Co Four Loko — All Flavors and 12%
Container Sizes
Mike’s Hard Lemonade Co Mike’s Harder — All Flavors and 8% - 9.9%
Container Sizes
Coors Brewing Co Keystone Ice 5.9%
Olde English 800 Brewing Co | Olde English 800 High Gravity 8%
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