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Washington State Liquor Control Board Meeting

Wednesday, October 30, 2013, 10:00 a.m.

Headquarters Building

3000 Pacific Avenue SE, Olympia WA 98501

Meeting Agenda

CALL TO ORDER

APPROVAL OF MEETING MINUTES
Approval of October 16, 2013, Meeting Minutes

ACTION ITEM
Board Adoption to File (CR 102)
For Marijuana Consumption on a Liquor Licensed Premises

ACTION ITEM
Board Approval of the Opening of Second Public Comment Period for
Olympia Alcohol Impact Area (AlA) Statement

NEW EMPLOYEE INTRODUCTIONS

EMPLOYEE RETIREMENTS

NEW BUSINESS

OLD BUSINESS

ADJOURN

Chair Sharon Foster

Board Members

Karen McCall

JoAnn Sample

Randy Simmons
Deputy Director, Presenting
Eddie Cantu Presenting

Board Members

Board Members
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Washington State Liquor Control Board
Issue Paper
Marijuana Consumption in a Liquor Licensed

Premises
Date: October 30, 2013
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file the
proposed rules to amend WAC 314-11-015 prohibiting the consumption of
marijuana or marijuana infused products at a liquor licensed premises.

Why is rule making necessary?

Some liquor licensees are allowing customers to consume marijuana and/or
marijuana infused products in their liquor licensed premises. There are public
safety concerns related to mixing alcohol and marijuana at on premises
consumption locations. These include impacts to over-service compliance and
increased impaired driving from locations allowing on premises consumption.
Initiative 502 also prohibited consumption of marijuana in public view.

What changes are being proposed?

WAC 314-11-015 What are my responsibilities as a liquor licensee?
Added language that any licensee may not:

e engage in or allow any employee or other person to engage in the
consumption of marijuana, useable marijuana, or marijuana-infused
product in a liquor licensed business, including outdoor service areas or
any part of the property owned or controlled by the licensee;

e permit any person consuming, or who has consumed, any type of
marijuana, useable marijuana, or marijuana-infused product to remain on
any part of the licensed premises.

Issue Paper CR 102 - MJ consumption at liquor
licensed premises 1 10/30/13






AMENDATORY SECTION (Amending WSR 11-22-035, filed 10/26/11, effective
11/26/11)

WAC 314-11-015 What are my responsibilities as a liquor licensee?
(1)(a) Liquor licensees are responsible for the operation of their li-
censed premises in compliance with the liquor laws and rules of the
board (Title 66 RCW and Title 314 WAC). Any violations committed or
permitted by employees will be treated by the board as violations com-
mitted or permitted by the licensee.

(b) The penalties for violations of liquor laws or rules are in:
WAC 314-29-015 through 314-29-035, as now or hereafter amended, for
licensees; and WAC 314-17-105 and 314-17-110, as now or hereafter
amended, for employees who hold mandatory alcohol server training per-
mits. These rules also outline aggravating and mitigating circumstan-
ces that may affect what penalty is applied if a licensee or employee
violates a liquor law or rule.

(2) Licensees and their employees also have the responsibility to
conduct the licensed premises in compliance with the following laws,
as they now exist or may later be amended:

[ | Titles 9 and 9A RCW, the criminal code laws;

[ | Title 69 RCW, which outlines the laws regarding controlled
substances; and

[ | Titles 70.155, 82.24 RCW, and RCW 26.28.080 which outline
laws regarding tobacco.

(3) Licensees have the responsibility to control their conduct
and the conduct of employees and patrons on the premises at all times.
Except as otherwise provided by law, licensees or employees may not:

(a) Be disorderly or apparently intoxicated on the licensed prem-
ises;

(b) Permit any disorderly person to remain on the licensed prem-
ises;

(c) Engage in or allow behavior that provokes conduct which
presents a threat to public safety;

(d) Consume liquor of any kind while working on the licensed
premises; except that:

(i) Entertainers per WAC 314-02-010 may drink while performing
under the following conditions:

(A) Alcohol service must be monitored by MAST servers;

(B) Drinks must be served in unlabeled containers;

(C) Entertainers may not advertise any alcohol brands or prod-
ucts;

(D) Entertainers may not promote drink specials; and

(E) ITf any member of the entertainment group is under twenty-one
years of age, alcohol may not be consumed by any member of the group
while performing.

(i1) Licensed beer manufacturers and their employees may sample
beer of their own manufacture for manufacturing, evaluating or pricing
product in areas where the public is not served, so long as the licen-
see or employee does not become apparently iIntoxicated;

(iii) Licensed wine manufacturers and their employees may:

(A) Sample wine for manufacturing, evaluating, or pricing prod-
uct, so long as the licensee or employee does not become apparently
intoxicated; and the licensee or employee who is sampling for these
purposes is not also engaged iIn serving alcohol to the public; and
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(B) Sample wine of their own manufacture for quality control or
consumer education purposes, so long as the licensee or employee does
not become apparently intoxicated.

(e) Engage in, or permit any employee or other person to engage
in, conduct on the licensed premises which is prohibited by any por-
tion of Titles 9, 9A, or 69 RCW; ((e¥))

(f) Engage in or permit any employee or other person to engage in
the consumption of any type of marijuana, usable marijuana, or mari-
juana-infused products in a liquor licensed business, including out-
door service areas or any part of the property owned or controlled by
the licensee;

(g) Permit any person consuming, or who has consumed, any type of
marijuana, usable marijuana, or marijuana-infused products to remain
on _any part of the licensed premises; or

(h) Sell or serve liquor by means of "drive-in" or by "curb serv-

ice.

(4) Licensees have the responsibility to control the interaction
between the licensee or employee and their patrons. At a minimum, li-
censees or employees may not:

(a) Solicit any patron to purchase any beverage for the licensee
or employee, or allow a person to remain on the premises for such pur-
pose;

(b) Spend time or dance with, or permit any person to spend time
or dance with, any patron for direct or indirect compensation by a pa-
tron.

(c) See WAC 314-11-050 for further guidelines on prohibited con-
duct.
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Petition from the city of Olympia —

Initiate the process to recognize the Downtown Urban Core
Alcohol Impact Area

Date: October 30, 2013
Presented by: Jo Ann Sample, Management Analyst
Licensing and Regulation Division

Problem or Opportunity

The city of Olympia has been unsuccessful in their initiative to mitigate the effects of chronic public
inebriation (CPI) through a voluntary Alcohol Impact Area in the downtown section of the city. Board
recognition will enable mandatory product restrictions within the geographic bounds of the Alcohol Impact
Area, significantly improving the potential for positive change in the community. Absent board recognition
the city’s public safety initiative may result in increased drain on the city’s law enforcement department,
medical responders within the fire department, and community social service organizations.

Background

In 2010 the city launched the “Downtown Project” which is a multidirectional approach toward creating a safe and
welcoming environment for all users of downtown. One of the elements was establishing Best Management
Practices (BPM) with Bar and Tavern owners. The aim of BPM was to prevent overservice, set minimum staffing
levels based on the number of patrons, and increase communication. In addition, the city created the Downtown
Ambassador Program (DAP) which increased the availability of social service referrals for Chronic Public
Inebriants (CPI); they successfully referred over 2 dozen individuals in the first six months of the program.

March 13, 2012, the city adopted city ordinance number 6796 establishing the voluntary Downtown Urban Core
Alcohol Impact Area. This action was the city’s response to the citizens of Olympia, the Olympia Downtown
Association, and the Parking & Business Improvement Area.

April 24, 2012, the city adopted city ordinance number 6803 amending ordinance number 6796. The banned
product list was modified and the start date of the 6-month voluntary compliance period was modified to April 24,
2012.

January 15, 2013 the city adopted city ordinance number M-1792 declaring the 6-month voluntary compliance
period completed, directed staff to prepare a petition to the WSLCB to recognize the Downtown Urban Core
Alcohol Impact Area. The petition was hand-delivered to WSLCB January 18, 2013.

July 2, 2013 the Board voted to delay the decision on the city’s request for mandatory recognition. The Board
asked the city to submit additional documentation justifying their request October 8, 2013. The city delivered the
additional documentation October 7, 2013.

October 8, 2013 Additional documentation provided by the city includes a substantially modified banned products
list, statistical data, photographic evidence, and sworn affidavits of various local government leaders supporting
the data.

The geographical area in the City of Olympia described below is declared to be an Alcohol Impact Area as
defined by WAC 8§314-12-215:

City of Olympia Alcohol Impact Area situated in Section 14, the Southeast Quarter of Section 15, the North half of
Section 23, all of Township 18 North, Range 2 West, Willamette Meridian, Thurston County, Washington. The
Alcohol Impact Area is generally depicted in the map set forth in Exhibit A and is more particularly described as
being contained and bounded by the following described roadway corridors and includes all parcels of land
adjacent to and fronting said roadway corridors:
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BEGINNING at the intersection of Eastside Street and Olympia Avenue;

Thence Westerly along Olympia Avenue to Marine Drive;

Thence Northerly and Northwesterly along Marine Drive to D Avenue;

Thence Westerly along D Avenue to Market Street;

Thence Southwesterly along Market Street to Corky Avenue;

Thence Westerly along Corky Avenue to the Columbia Street;

Thence Southerly along Columbia Street to State Avenue;

Thence Westerly along the extension of State Avenue to the margin of Budd Inlet’s West Bay;
Thence Southwesterly along the margin of West Bay to 5th Avenue;

Thence Easterly along 5th Avenue to Water Street;

Thence Southerly along Water Street to 7th Avenue;

Thence Easterly along 7th Avenue to Columbia Street;

Thence Southerly along Columbia Street to 11th Avenue;

Thence Easterly along 11th Avenue to Capitol Way;

Thence Southerly along Capitol Way to 14th Avenue;

Thence Easterly and Southeasterly along 14th Avenue and the 15 ramp to the intersection with Eastside Street;
Thence Northerly along Eastside Street to the POINT OF BEGINNING

Significant Action Timeline:
. 2010 City launches the Downtown Project, a multidirectional approach to creating a safe and
welcoming environment for all users of the downtown area.
e Established the Best Management Practices (BMP) with tavern and bar owners to
prevent overservice and promote public safety.
e Created the Downtown Ambassador Program (DAP) to provide customer service to all
users of downtown. One aspect of this program is training the ambassadors to provide
social service referrals.

. March, 2012 City adopted Ordinance 6796 creating a voluntary alcohol impact area within the
downtown urban core of the city of Olympia.

. April, 2012 City adopted Ordinance 6803 amending the banned products list and changing the
effective date to April 24, 2012.

e  January, 2013 City adopted Ordinance M-1792 to request mandatory recognition of the Downtown
Urban Core Alcohol Impact Area.

o July, 2013 Board delays consideration of request for mandatory recognition. Directs city to submit
additional supporting documentation by October 8, 2013.

o  October, 2013 City submitted additional documentation as requested by the Board. This documentation
is included with this document.

There are 8 active retail licensees in the Downtown Urban Core Alcohol Impact Area. The city and community
group(s) has actively sought voluntary compliance in the Downtown Urban Core Alcohol Impact Area. However,
their efforts did not produce effective voluntary compliance.
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Recommendations

The city, in partnership with the community, has demonstrated the efforts to obtain voluntary compliance
in the Downtown Urban Core Alcohol Impact Area to the satisfaction of WAC 314.12. Staff recommends;

. The Board authorizes the public comment period during which the Licensing division will collect
data and report to the Board at a future date to be determined.

Benefits Drawbacks

e There can be more consistent e We may receive objections related to
enforcement activities the negative economic impact

e Distributors and retailers can more e Suppliers may object to their products
easily comply with the amended list being added to the list

e Monitoring of consumer activities will
be more productive

e Assist the city in maximizing
resources

Expected Results

The Board’s endorsement of this request will help maximize enforcement efforts, and improve the health
and safety of the community.

Estimated Cost and Timeframe

Date Activity Current Status
October Present city’s request for mandatory recognition to Board | Completed
30, 2013 requesting authority to open a second public comment

period.
November | Open public comment period Pending
4, 2013
December | End of public comment period Pending
3, 2013
December | Brief Board chair and members regarding public Pending
10, 2013 comments
December | Public Hearing during Board Meeting Pending
11, 2013

December | Brief Board chair and members on staff recommendation | Pending
17,2013

December | Present adoption recommendation resolution to the Pending
18, 2014 Board for final action

December | Distribute notice of Board’s action Pending
20, 2013

February Effective date of new banned products, if approved Pending
15, 2014

Funding Source
Administrative funding expense will be absorbed into current appropriation
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Stakeholder Impacts

Identify internal stakeholders and get their feedback about how they might be affected.

Liquor Control Board

Issue Paper

Stakeholder

Impacts (Political, Resource, Other)

Director’s Office

Political

Licensing

Resource

Enforcement

Resource

Human Resources

Business Enterprise

Administrative Services

Information Technology

Contracts Office

Finance

Identify external stakeholders get thei

r feedback about how they might be affected.

Stakeholder

Fiscal and Resource Impacts

Washington State Agencies N/A

Prevention Resource

Industry Resource

Vendors Resource
Acceptance

We have reviewed this document and

approve resources for project definition:

Approved by Signature Date

Name Sharon Foster
Title Board Chair

Name Ruthann Kurose
Title Board Member

Name Chris Marr
Title Board Member
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Proposed Banned Products List
City of Olympia Downtown Alcohol Impact Area

Issue Paper

Effective TBD
Manufacturer Brand Name Alcohol Content
by Volume
The Steel Brewing Co Steel Reserve — All Flavors 8.1%
Anheuser Busch Hurricane High Gravity 8.1%
Miller Brewing Co Milwaukee Best Ice 5.9%
Miller Brewing Co Olde English 800 — All Flavors 5.9%
Mickey’s Brewing Co Mickey’s Ice 5.8%
Drink Four Brewing Co Four Loko — All Flavors 12%
Mike’s Hard Lemonade Co Mike’s Harder — All Flavors 8% - 9.9%
Coors Brewing Co Keystone Ice 5.9%
Olde English 800 Brewing Co | Olde English 800 High Gravity 8%
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Date: October 30, 2013

To: Sharon Foster, Board Chair
Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Rick Garza, Director
Randy Simmons, Deputy Administrator
Justin Nordhorn, Chief of Enforcement
Alan Rathbun, Licensing Director

Subject: Approval for filing proposed rules (CR 102) to amend WAC 314-11-
015 to prohibit consumption of marijuana and/or marijuana products
in liquor licensed premises

There are public safety concerns related to mixing alcohol and marijuana in liquor
licensed premises. These include impacts to over-service compliance and increased
impaired driving from locations allowing on premises consumption. Initiative 502 also
prohibited consumption of marijuana in public view.

Process

The Rules Coordinator requests approval to file the proposed rules (CR 102) for the rule
making described above. An issue paper on this rule was presented at the Board
meeting on October 30, 2013, and is attached to this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

October 30, 2013 Board is asked to approve filing the proposed rules (CR
102 filing)

November 20, 2013 Code Reviser publishes notice, LCB sends notice to
rules distribution list

December 11, 2013 Public hearing held

December 11, 2013 End of written comment period

December 18, 2013 Board is asked to adopt rules

December 18, 2013 Agency sends notice to those who commented both at
the public hearing and in writing.

December 18, 2013 Agency files adopted rules with the Code Reviser (CR

CR 102 MJ consumption
in liquor licensed premises 1 10/30/13
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January 18, 2013

Rules are effective (30 days after filing)

Approve

 Approve
/

V/ Approve

Attachment: Issue Paper

CR 102 MJ consumption
in liquor licensed premises

_ Disapprove /_% %' %4;(:77& /oégé;

Sharon Foster, Chairman Date

Disapprove MC‘A‘} (Ciwuae lo /20/'3

Rut/l'é? Kufose, Board Member Date

__ Disapprove / { | / Jo[%a
Chyi€’Marr, Board Member Date
2 10/30/13
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Date: October 30, 2013

To: Sharon Foster, Board Chair
Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Rick Garza, Director
Randy Simmons, Deputy Administrator
Justin Nordhorn, Chief of Enforcement
Alan Rathbun, Licensing Director

Subject: Approval for filing proposed rules (CR 102) to amend WAC 314-11-
015 to prohibit consumption of marijuana and/or marijuana products

in liquor licensed premises

There are public safety concerns related to mixing alcohol and marijuana in liquor

licensed premises. These include impacts to over-service compliance and increased
impaired driving from locations allowing on premises consumption. Initiative 502 also

prohibited consumption of marijuana in public view.

Process

The Rules Coordinator requests approval to file the pre-proposal statement of inquiry

(CR 101) for the rule making described above. An issue paper on this rule was
presented at the Board meeting on April 3, 2013, and is attached to this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

October 30, 2013

Board is asked to approve filing the proposed rules (CR
102 filing)

November 20, 2013

Code Reviser publishes notice, LCB sends notice to
rules distribution list

December 11, 2013

Public hearing held

December 11, 2013

End of written comment period

December 18, 2013

Board is asked to adopt rules

December 18, 2013

Agency sends notice to those who commented both at
the public hearing and in writing.

December 18, 2013

Agency files adopted rules with the Code Reviser (CR

CR 102 MJ consumption

in liquor licensed premises

1 10/30/13
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January 18, 2013 Rules are effective (30 days after filing)
Approve Disapprove
Sharon Foster, Chairman Date
Approve Disapprove

Ruthann Kurose, Board Member Date

Approve Disapprove

Chris Marr, Board Member Date

Attachment: Issue Paper

CR 102 MJ consumption
in liquor licensed premises 2 10/30/13





