Washington State
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WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — July 25, 2012

PLEASE NOTE: an audio recording of this Board Meeting is posted on the LCB website
along with these minutes.

Board Chair Sharon Foster called the regular meeting of the Washington State Liquor Control Board
(WSLCB) to order at 10:03 a.m., on Wednesday, July 25, 2012 in the Boardroom at 3000 Pacific Avenue
South, Olympia, Washington. Board Members Ruthann Kurose and Chris Marr were present.

Approval of Minutes
Minutes from the July 18, 2012 meeting were approved.

Board Adoption of Rules (CR 103) for Restaurants with Cinemas

WSLCB Rules Coordinator Karen McCall requested the Board’s approval of final rulemaking for WAC 314-
03-050. This rulemaking will allow minors in restaurant premises with cinemas under certain conditions.
The Board was originally petitioned by Kevin and Kate Spitzer, owners of Central Cinema and liquor
licensees, requesting a change to WACs to allow minors in a dinner theater venue. The public hearing for
this rulemaking took place at the July 18, 2012 Board meeting, with two stakeholders providing comment in
support of the rule change. Member Kurose made a motion to approve the CR 103. Member Marr
seconded. All were in favor.

2" public Hearing on Rules to Implement 1-1183

Chair Foster opened up the Board meeting to stakeholder comments regarding rules to implement 1-1183.
Given the abundance of stakeholder comments received prior to the July 18, 2012 Board meeting, Karen
McCall requested that the Board hold a second hearing on this rulemaking to provide an opportunity for
stakeholders to give input. Six attendees provided comments, all in reference to WAC 314-52-110,
subsection 3d. This subsection refers to a retailer’s ability to sell below acquisition cost. The language
initially proposed to the Board by staff eliminated that subsection. Four stakeholders were in support of
removing the language in subsection 3d, two were not. Please listen to the audio posted along with these
minutes for specific testimony. The Board will vote on this rulemaking at their next meeting, August 1,
2012.

Years of Service Recognition

Human Resources Director Clarice Nnanabu recognized Beverly Burdette for 25 years of service to the State
of Washington. Beverly, who has been with the WSLCB since 2011, started her State career with the
Department of Labor and Industries. Clarice and the Board expressed their appreciation for Bev's work
with the WSLCB, during an especially challenging time.

Retirement Recognition

Justin Nordhorn, Chief of Enforcement, acknowledged Lieutenant Mike Waldron for 39 years of service to
the State. Lieutenant Waldron, who has worked in WSLCB Enforcement for 32 years, plans to retire and
spend time with his family. Chief Nordhorn praised Lieutenant Waldron for his professionalism and
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incredible ability to maintain a positive, can-do attitude. The Board thanked Lieutenant Waldron for his
service, and wished him health and happiness in retirement.

New Business
There was no new business.

Old Business:
There was no old business.

The Board Meeting was adjourned at 10:54 a.m.
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Board Chair Board Member Board Member
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Washington State
Liquor Control Board

Date: July 25, 2012

To: Sharon Foster, Board Chair

Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director
' Rick Garza, Deputy Administrator
Justin Nordhorn, Chief of Enforcement
Alan Rathbun, Licensing Director

Subject: Approval of final rulemaking (CR 103) to allowing minors in
restaurants with cinemas under certain conditions

At the Board meeting on July 25, 2012, the rules coordinator requests that the Liquor
Control Board approve the final rulemaking (CR 103) for WAC 314-03-050.

The Board was briefed on the rule making background, pubhc comment, and agency
response for this rule makmg An issue paper and text of the rule change is attached.

If approved, the Rules Coordinator will send an explanation of the rule maklng to all
persons who submitted comments. Two comments were given at the public hearing
held on July 18, 2012, held in the Board’s meeting room in Olympia, Washington. After
sending this explanation, the Rules Coordinator will file the rules with the Office of the
Code Reviser. The effective date of the rules will be 31 days after filing.

/ Approve Disapprove ﬁ% % 7«’,75 -/ 2

Sharon Faoster, Chairman Date

v’ ".' |
Approve Disapprove 4’/‘/0& F(Ls / 2

ose, Board Member Date

/ Approve  _____ Disapprove 7/2(_/14./

Marr Board Member Date

Attachment: [ssue Paper
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Washington State Liquor Control Board

Issue Paper |
Rulemaking on Restaurants with Cinemas and Minors
Date: July 25, 2012

Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State
Liquor Control Board (WSLCB) proceed with final rule making and adopt WAC
314-03-105 Non-patron participation entertainment at a spirits, beer
and wine restauraint or a beer and/or wine restaurant.

Why is rule making necessary? ,
Kevin and Kate Spitzer, the liquor licensees at Central Cinema, located at 1411
21% Ave., Seattle WA, sent a petition to the board requesting a change to WAC
314-02-027 and WAC 314-02-051to allow minors in a dinner theater venue.

The rules currently prohibit minors in theater venues that allow alcohol service
and consumption. Central Cinema is in fact a full service restaurant that shows
movies as entertainment at their venue. A new WAC was created in Chapter
314-03 WAC to allow minors in restaurants that show cinemas as entertainment.

Public Comment

Two comments in Support of this rule change were received at the public hearing
on July 18, 2012.

What changes are being proposed?

New Section. WAC 314-03-050 Non-patron participation entertainment
at a spirits, beer, and wine restaurant or a beer and/or wine restaurant.
Allows minors in restaurant premises with cinemas under certain conditions.-

Attachment: WAC 314-03-050
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NEW SECTION

WAC 314-03-050 Limited patron participation entertainment at
a spirits, beer, and wine restaurant or a beer and/or wine
restaurant. {1y A spirits, beer, and wine restaurant cr a beer
and/or wine restaurant may provide entertainment with limited
physical participation by patrons in the dedicated dining area of

their licensed premises. Examples of this form of permitted
entertainment include text messaging to movie screens, watching
movies, nonpatron skits, and comedy acts. Such limited patron

participation is permitted under the following conditions:

The dedicated dining area meets the following criteria:

(a)  Wait staff provides table service to patrons which
includes interaction; and

(b) Lighting requirements outlined in WAC 314-11-085.

(2) Licensees must submit a request to the board's licensing
and regulation division to provide limited patron participation
entertainment in the dedicated dining area of their premises.

{a) The licensee may begin the activity as soon as the
approval is received.

{b) Board approval will be based on the request meeting the
requirements outlined in this section.

(3) Minors are allowed after 11:00 p.m. in the dining area of
a premises that has received approval as referenced in this
section.

[ 1] OTS-4726.2
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AMENDATORY SECTION (Amending WSR 10—06—122, filed 3/3/10, effective
4/3/10)

WAC 314-52-110 Advertising by retail licensees. (1) Every
advertisement by a retail licensee shall carry the licensed trade
name or the registered franchise name or the trademark name. The
term "trade name" shall be defined as the name as it appears on the
license issued Lo the licensee:

(a) Words such as tavern, cafe, grocery, market, wine shop,
and other similar words used to identify the type of business
licensed, and numbers used to identify chain licensees, shall
neither be required nor prohibited as part of the trade name in
advertisements.

{b} Advertisements by a spirit, beser and wine restaurant
licensee may also refer to cocktails, bar, lounge and/or the "room
name." The term "room name" shall be defined as the name of the
room designated as the cocktail lounge and/or the dining room,

(2) No retail licensee shall offer for sale any liguor for on
premises consumption under advertising slogans where the expressed
or implied meaning is that a customer, in order to receive a
reduced price, would be required to purchase more than one drink at
a time, such "as "two for the price of one," "buy one—--gelt one
free,” or "two for $ L

(3} Beer, wine, or spirituous liquor shall not be advertised,
offered for sale, or sold by retail licensees at less than
acquisition cost. The provisions of this section shall not apply
to any sales made:

{a) For the purpose of discontinuing the trade of any product
or disposing of seasonal goods after the season has passed;

(b} When the goods are damaged or deteriorated in quality, or
to the bona fide sale of perishable goods to prevent loss to the
vendor by spoilage or depreciation provided notice is given to the
public; ) ‘

(c) By an officer acting under the orders of any court((;—or
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(4) Specialty shops, wineries, breweries, and craft .
distilleries acting as a retail licensee, providing free tastings
to the public, are prohibited from using any term that implies the
product is free in their advertising for such events.
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