OFFICE OF THE
WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — March 11, 2009

Board Chairman Lorraine Lee called the regular meeting of the Washmgton State Liquor Control
Board to order at 10:05 am, on Wednesday, March 11, 2009 in the boardroom, 3000 Pacific
Avenue SE, Olympia, Washington. Board Members Ro ger Hoen and Ruthann Kurose attended
via teleconference.

Board Approval of Final Rulemaking (CR 103) on Public Records and Liquor Law
Pamphlets and Annual Reports — Karen McCall
(Attachments include: Approval of Final Rulemaking document, Issue Paper, Proposed Rules)

Karen McCall addressed the Board Members and explained that no public comments
have been received since the beginning of this mlemakmg action.

Lorraine Lee’s previous comments and concerns had been addressed whereby Karen
included a reference to RCW 42.56.070 for consistency.

The Board Members unanimously apjproved the CR103 on public records, liquor law
pamphlets, and annual reports.

Approval of Minutes
The Board Members reviewed the February 25,2009 Board meeting minutes which were

approved with one typo graphical change.

The meeting adjourned at 10:18 a.m.

i R T

Lotraine Lee Roger Hoen ) Ruthann Kurose
Chairman Board Member Board Member

March 11, 2009 Board Meeting Minutes




AMENDATORY SECTION (Amending WSR 94-03-060, filed 1/14/94,
effective 2/14/94)

WAC 314-60-010 Purpose--Washington state liquor - control
board. (({%))) The purposes of this chapter ((i=)) are to ( (compty
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(1) Describe the organization of the liquor control board
LCB
(2) Ensure that I.CB complies with laws governing the
disclosure (release) of public records; and
' (3) Explain how an individual or organization can obtain
public records.

NEW SECTION

WAC. 314-60-015 Agency description--Contact information--
Public records officer. (1) (a) The board is an agency created to
exercise the police power of the state in administering and
enforcing all of the laws and regulations relating to alcoholic
beverage control (Title 66 RCW). The board issues licenses to
persons who handle liquor; collects taxes imposed on liquor; and
distributes and sells spirituous liquor.

(b) The board is responsible for enforcing laws preventing
access to tobacco products by persons under the age of eighteen
years (chapter 70.155 RCW). The board enforces the tobacco tax
laws and the department of revenue administers tobacco tax laws
(chapters. 82.24 and 82.26 RCW).

(2) The "Washington state liquor control board"” or "board"
pursuant to RCW 66.08.012 and 66.08.014, consists of three members
appointed by the governor with the consent of the senate, for terms
of six years that are staggered so that an appointment or
reappointment is made every two years. Where appropriate, the term
"board" also refers to the staff and employees of the Washington
state liquor control board.
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(3) The board delegates certain administrative functions to an
administrative director appointed by the board.

(4) The Washington state liquor control board is organized
into six divisions: '

(a) The director's office;

(b) Licensing and regulation;

(c) Enforcement and education;

(d) Administrative services;

(e) Business enterprise; and

(f) Human resources.

- (5) (a) The administrative offices of the Washington state
liquor control board are located at 3000 Pacific Avenue Southeast,
Olympia, Washington 98504-3080.

(b) LCB staff is also located at:

(i) The distribution center, 4401 East Marginal Way South,
Seattle, Washington;

(ii) State liquor stores in areas throughout the state; and

(iid) Enforcement offices maintained in major «cities
throughout the state.

(c) LCB contracts with individuals to sell 1liquor on
commission. These contract liquor stores are located in areas
~throughout the state.

(d) Exact locations of state liquor stores, contract liquor
stores, enforcement offices, and contact number are located on the
LCB home page at www.lig.wa.gov.

(6) Any person wishing to access LCB public records should
contact the LCB's public records officer:

Public Records Officer

Liquor Control Board

3000 Pacific Avenue Southeast

Olympia, Washington 98504

- 360-664-1714

Fax 360-664-9689

e-mail publicrecords@liqg.wa.gov

Information is also available on the LCB web site at
WWw.lig.wa.gov.

(7) The public records officer will oversee compliance with
the act and the implementation of the LCB's rules and regulations
regarding release of public records, coordinating the staff of the
public records unit and the LCB employees in this regard, and
generally coordinating compliance by the LCB with the public
records disclosure requirements of chapter 42.56 RCW. The public
records officer will provide the "fullest assistance” to
requestors; create and maintain for use by the public and LCB
officials an index to public records of the LCB; ensure that public
records are protected from damage or disorganization; and to
prevent public records requests from causing excessive interference
with essential functions of the LCB.
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AMENDATORY SECTION (Amending WSR 02-10-00¢6, filed 4/19/02,
effective 5/20/02)

WAC 314-60-040 Operations and procedure. The general course
and method by which the operations of the board are channeled and
determined are illustrated by the following:

(1) An organizational chart is available from the board's
public records office which illustrates the general structure ( (erd
composttion)) of the board's operations.

(2) Board procedures relating to hearings involving alleged
violations of the liquor act and/or revised rules and regulations
of the board are covered in chapter ((3%4—04)) 314-42 WAC ( (armd—n
L,llclldtCJ_ 314 08 ‘;IJAC PJ_Clbt_LL/C Cll.l\:l. LJJ_UbCLlu_Le) ) .

(a) General information pertaining to formal hearings is
available from the board's public records office.

(b) Forms of notice of board action proposing to suspend a
liquor license are . available from the board's public records
office. )

(3) Pursuant to the requirements of the Open Public Meetings
Act (chapter 42.30 RCW) all determinations and business of the
board, except matters which are exempt from the act under RCW
42.30.140, or properly conducted in executive session, pursuant to
RCW 42.30.110, will be made and conducted in meetings open to the
public. The board holds regular meetings as published with the
office of the code reviser per RCW ( (43-36-695—42-36-695%))
42.30.075 and as published on the board's internet site at
www.liq.wa.gov; Generally, the ( (boardts chulaL mcctiugo areiretd
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Tts—offices—Im—theboerd—Troom—at—36680—Facifie—Avere Southeasts
Orympta;—Washimgton)) board will conduct business at reqular
meetings on Monday, Tuesday, and Wednesday of each week at a place
and time selected by the board and published with the Washington
State Register and posted on the liquor control board web site.
Occasionally the board may deem it necessary to conduct business on
a Thursday and/or Friday, during these occasions, stakeholder
notification will occur. For scheduling purposes, it 1is the
board's intent to schedule petitions, take public testimony, take
rule making actions, and adopt resolutions at its regular Wednesday
board meetings.

AMENDATORY SECTION (Amending Order 22, filed 4/17/73, effective
5/18/73)

WAC 314-60-070 ((6ffice—hours:)) Availability of public.
records. (1) Hours for inspection of records. Public records
((stedt—Pe)) are available for inspection and copying at the main
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office of the board during ( (tts—customary office)) normal business

hours ( (= For—tire—purpose—of—this——clapter—the—<ustomary office
hours—shati—¥=)) of the ILCB, Monday through Friday, from 8 a.m. to
((11uu11 arc—from—t A UN tu)) 4 p.m., ((Muuu‘ta_y tlu.uugh FJ_.;_da_y,))
excluding legal holidays.

(2) Records index. An index of public records is available
for use bv members of the public, including:

(a) Final opinions, including concurring and dissenting

opinions, as well as orders, made in the adjudication of cases.

(b) Those statements of policy and interpretations of policy,
statute and the constitution which have been adopted by the agency.

(c) Administrative staff manuals and instructions to staff
that affect a member of the public. .

(d) Planning policies and goals, and interim and final
planning decisions.

(e) Factual staff reports and studies, factual consultant's
reports and studies, scientific reports and studies, and any other
factual information derived from tests, studies, reports or
surveys, whether conducted by public employees or others.

(f) Correspondence, and materials referred to therein, by and
with the agency relating to any regulatory, SuUpervisory oOr
enforcement responsibilities of the agency, whereby the agency
determines, or opines upon, or is asked to determine or opine upon,
the rights of the state, the public, a subdivision of state
government, or of any private party.

(3) Organization of records. The ILCB will maintain its
records in a reasonably organized manner. The ICB will take
reasonable actions to protect records from damage and
disorganization. A requestor shall not take ILCB records from ILCB

offices without the permission of the public records officer. A
variety of records is available on the T.CB web site at
WWW.lig.wa.gov. Reguestors are encouradged to view the documents

_available on the web site prior to submitting a records regquest.

AMENDATORY SECTION (Amending - WSR 94-03-060, filed 1/14/94,
effective 2/14/94) ‘

WAC 314-60-080 Making requests for public records. ( (I
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reqguest a public record orally or in writing. The board encourages
that all public record requests be in writing and may be sent via
e-mail.

(1) ((A chucot ey re—rrarcte—iT WLitillg.)) A form prescribed
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by the board ((stratt—b=)) is available at its main office. The
written request or prescribed form shall be submitted or presented
to the public records officer((, or ty aITY mentrer—of—the—boardts

otaff, _;_f thc k)bll.}lj_\.a .LCL.;UJ_\.].D Uff.‘l.\.,CL J._D llUt availablc, Clt t].lc maiu
offitee—of—tireboard duLiug puatumaLy uffipc huuLa)). The request
((stratt)) should include the following information:

(a) The name ((amd)), organization, mailing address, telephone

number, fax number, and e-mail address of the person requesting the
record.

(b) The time of day and calendar date on which the request was
received at the main office of the board. _

(C) ((Thc rrertore—of—tie chucat.)) A detailed description éf
the public record being requested.

(d) If the matter requested is referenced within the current
index maintained by the board, a reference to the requested record
as described.
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record—reguesteds)) The address where copies of the record are to
be mailed, or that the requestor wants to examine the record at the
ILCB.
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regquestedy)) If the public records officer accepts a request other
than in writing, he or she will confirm receipt of the information
and the substance of the reguest in writing.

' (3) If the requestor wishes to have copies of the records made
instead of simply inspecting them, he or she should so indicate and
make arrangements to pay for .copies of the records or a_ deposit.
Standard photocopies will be provided at fifteen cents per page.
(See WAC 314-60-090.)

(4) When it appears that a request for a record is made bv or
on behalf of a party to a lawsuit or a controversy to which the
board is also a party (or when a request is made by or on behalf of
an attorney for a party) the request shall be referred to the
assistant attorney general assigned to the board for an appropriate

response.

NEW SECTION

WAC 314-60-085 Processing public records requests. (1) The
public records officer will process requests in the order allowing
the most requests to be processed in the most efficient manner.

(2) Acknowledging receipt of request. Within five business
days of receipt of the request, the public records officer will do
one or more of the following:
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(a) Make the reécords available for inspection and copying;

(b) If copies are requested and payment of a deposit for
copies, if any, is made or terms of payment agreed upon, send the
copies to the requestor; _

(c) Provide a reasonable estimate of when records will be
available; or

(d) If the request is unclear or does not sufficiently
identify the requested records, request clarification from the
requestor. Such clarification may be requested and provided by
telephone. The public records officer may revise the estimate of
when records will be available; or '

(e) Deny the request.

(3) Protecting the rights of others. If the requested records
contain information that may affect rights of others and may be
exempt from disclosure, the public records officer may, prior to
providing the records, give notice to such others whose rights may
be affected by the disclosure. Such notice should be given so as
to make it possible for those other persons to contact the
requestor and ask him or her to revise the request, or, if
necessary, seek an order from a court to prevent or limit the
disclosure. The notice to the affected persons will include a copy
of the request.

(4) Records exempt from disclosure. Some records are exempt
from disclosure, in whole or in part. If the LCB believes that a
record is exempt from disclosure and should be withheld, the public
records officer will state the specific exemption and provide a
brief explanation of why the record or a portion of the record is
being withheld. If only a portion of a record is exempt from
disclosure, but the remainder is not exempt, the public records
officer will redact the exempt portions, provide the nonexempt
portions, and indicate to the requestor why portions of the record
are being redacted.

(5) Inspection of records.

(a) Consistent with other demands, the LCB shall promptly
provide space to inspect public records. No member of the public
may remove a document from the viewing area or disassemble or alter
any document. The requestor shall indicate which documents he or
she wishes the agency to copy.

(b) The requestor must claim or review the assembled records
within thirty days of the LCB's notification to him or her that the
records are available for inspection or copying. The agency will
notify the requestor in writing of this requirement and inform the
requestor that he or she should contact the agency to make
arrangements to claim or review the records. If the requestor or
a representative of the requestor fails to claim or review the
records within the thirty-day period or make other arrangements,
the LCB may close the request and refile the assembled records.
Other public records requests can be processed ahead of a
subsequent request by the same person for the same or almost
‘identical records, which can be processed as a new request.

(6) Providing copies of records. After inspection is
complete, the public records officer shall make the requested
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copies or arrange for copying.

(7) Providing records in installments. When the request is
for a large number of records, the public records officer will
provide access for inspection and copying in installments, if he or
she reasonably determines that it would be practical to provide the
records in that way. If, within thirty days, the requestor fails
to inspect the entire set of records or one or more of the
installments, the public records officer or designee may stop
searching for the remaining records and close the request.

, (8) Completion of inspection. When the inspection of the
requested records 1is complete and all requested copies are
provided, the public records officer will indicate that the LCB has
completed a diligent search for the requested records and made any
located nonexempt records available for inspection.

(9) Closing withdrawn or abandoned request. When the
requestor either withdraws the request or fails to fulfill his or
her obligations to inspect the records or pay the deposit or final
payment for the requested copies, the public records officer will
close the request and indicate to the requestor that the LCB has
closed the request.

(10) Later discovered documents. If, after the LCB has
informed the requestor that it has provided all available records,
the LCB becomes aware of additional responsive documents existing
at the time of the request, it will promptly inform the requestor
of the additional documents and provide them on an expedited basis.

NEW SECTION

WAC 314-60-087 Processing public records requests—--Electronic
records. (1) Requesting electronic records. The process for
requesting electronic public records is the same as for requesting
paper public records.

(2) Providing electronic records. When a requestor requests
records in an electronic format, the public records officer will
provide the nonexempt records or portions of such records that are
reasonably locatable in an electronic format that is used by the
agency and is generally commercially available, or in a format that
is reasonably translatable from the format in which the agency
keeps the record. Costs for providing electronic records are
governed by WAC 314-60-090. _

(3) Customized access to data bases. With the consent of the
requestor, the agency may provide customized access under RCW
43.105.280 if the record is not reasonably locatable or not
reasonably translatable into the format requested. The LCB may
charge a fee consistent with RCW 43.105.280 for such customized
access.
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AMENDATORY SECTION (Amending Order 22, filed 4/17/73, effective
5/18/73) '

WAC 314-60-090 ((€opyingr)) Costs of providing copies of
public records. (1) No fee shall be charged for the inspection of
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(2) After the first one hundred free copies, the board charges
one or more of the following fees for copies of public records:

(a) Up to fifteen cents per page for black and white
photocopies of a record;

(b) The actual cost of manuals, blueprints, and other
nonprinted materials such as CDs, audio tapes, or video tapes;

(c) Up to fifteen cents per page for scanning existing WSLCB
paper or other nonelectronic records. There will be no charge for
e-mailing electronic records to a requestor, unless a scanning fee
applies; and

(d) The cost of postage, when items are mailed. (See RCW
42.56.070.) '

AMENDATORY SECTION (Amending Order 56, filed 5/31/77, effective
7/1/77)

- |l 1 J S L
WAC 314-60-100 Exemptions. (1) ((Fre—board——reserves tne
. h PR . " I . ) e h P - | sjen. ] . ]
rigirtt—to—determire—thet—=pubiic—recordregquested TiT acCToraalce
. e 1 L 1 =1 o | . h e v o W 3 1A oy fav¥awal x. e 3 .
witi—theproceduresouttimed—anr WAC ST4—60U0—U0UTsexXempt under tre
o o = 1 . A 1 77 e W 1 4
provistorrsof chepter—FZ-1T7RCW=
LY I 1ol o e e . 1 -
- —Fr—eadditron,—pursuant—to—<lapter

[(
F b
He

K ) . P - .l -1 . . LI = . 1 . L 1
LTOTLVES LT L TYILIC ) UTITLT TUTITU L LY TITY (@) [=} =) WIITIIL TU UG RT O

L | 1] 1o 2 1 P A 2 k) N
davVaIrTadoTe UL PpUDIT LOolITo diry "pulo L LT TTCOULU, TIT dITy  CdotTo WIITII L1IIT LT

o o 1 o 4= . J . | Wy 1 J s L | J ol 1
Lo L[CTAdoULllT LU T UTLLTVE ClaC oI sTcrosurt o Stucir detalrls wouulTu Ut dll

. . Wad 1 . . . 11 h) A 42 e By B, o W 5 % 4 Mlo—a.
TITVasSTUIT UL pPpEloUllal PpLtivdly PLULTULTU Uy CITapLTL S22 L 7 AU, L1

P S ] W o~ . Koy i | L R = ) J 3 i . I
pUuoL 1o eCOoOIrasS~ O ICCl Wl LUl Ly JUDLJ_J_Y S UCIT e IrTcUIUIT TIT- WL T U X1Iy .
LN b W I | 1 . i Kl . o Joda J . 1. h)
V27 SLl4 Utllilatito UL LTYuUuTOoLo . LUL | L% M By I TCULUS WL4i 1 T

. 3 1 L Y L . e e 4 o) N el
atltulipalliiTu Uy d WITCCTTII o CalTiCIIUT opTU L LY LilYy CIre LTAdOoUIL LU LT

J . ul . h 3 e, b ol ) e et ) . .
UTITIrar, TIHICLUULIIYg d SCcacThHiTiIcT ULl LIIT opTu L 10 CATIPL LUIL JUCITOUOL LA LIIY

tlll:' W..Lt}.llluld.i_llg Uf thc: _Lt:bUJ_k}. dllb‘l [=1 L)J_J'_Cf cAb)lctlldt_LUll Uf .‘llUW thc
czscmyt_'l_uu ayplj_ca to—tie—record Withhcld. )} The Public Records Act
(chapter 42.56 RCW) provides that a number of types of documents
are exempt from public inspection and copyving. In addition,
documents are exempt from disclosure if any "other statute"” exempts
or prohibits disclosure. Reguestors should be aware of the
following exemptions, outside the Public Records Act, that restrict
the availability of some documents held by WSLCB for inspection and

copving:
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(a) Autopsy, post mortem or medical examiner reports.
Requests for these records should be referred to the agency which

originated the record(s): Coroner's office, medical examiner's
office, etc. (RCW_68.50.105)
(b) Claim file information. On any industrial +dnsurance

claim. (RCW_51.28.070)

(c) Criminal histoxy reports. Concerning nonconviction data.
Law enforcement agency reports should be referred to the agency
that originated the report. (RCW_10.97.080)

(d) Crime victims. Files and information. (RCW 7.68.140)

{e) Individual purchases. All records whatsoever of the board
showing purchases of liguor by any individual or establishment.
(RCW_66.16.090)

(f) Medical records and data. Medical records, drug records,
accident victims and other persons to which LCB has access. (RCW
42.56.360(2) and chapter 70.02 RCW)

(g) Social Security numbers. (RCW 42.56.250(3) and 42 U.S.C.
Section 405(c) (2) (C) (vid) (1))

(h) Trade secrets. As defined in RCW 19.108.010, including
blueprints, diagrams, drawings, formulas, photos, etc., reguested
to be held confidential by the affected person. Should be labeled
"RESTRICTED TRADE INFORMATION." (RCW 39.10.470(2) and 49.17.200)

(i) Special order requests and records of purchases by any
person or persons, including spirits, beer, and wine restaurant
licensees. (See RCW_66.16.090.)

(i) Financial or proprietary information supplied to the board
by a domestic winery, brewery, or microbrewery, acting as its own
distributor, or certificate of approval holder with a direct
shipping to Washington retailer endorsement, containing the
identity and amount of beer or wine sold directly to licensed
Washington retailers. (See RCW 66.24.206 (1) (a), 66.24.270 (2) (a),
and 42.56.270.)

(k) Financial or proprietary information supplied to the board
by a licensed Washington ligquor retailer containing the identityv
and amount of beer or wine purchased vdirectly from a domestic
winery, brewery, microbrewery, or a certificate of approval holder
with a direct shipping to Washington retailer endorsement. (See
RCW 66.24.210, 66.24.290, and 42.56.270.)

(2) The WSLCB is prohibited by statute from disclosing lists
of individuals for commercial purposes. (See RCW 42.56.070.)

(3) Before beginning to make the copies, the public records
officer may require a deposit of up to ten percent of the estimated
costs of copying all the records selected by the requestor. The
public records officer may also reguire the payment of the
remainder of the copying costs before providing all the records, or
the payment of the costs of copving an installment before providing
that installment. The LCB will not charge sales tax when it makes
copies of public records.
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AMENDATORY SECTION (Amending WSR 94-03-060, filed 1/14/94,
effective 2/14/94)

WAC 314-60-110 Review of denials of public records requests.
(1) Any person who objects to the denial of a request for a public
record may petition for prompt review of such decision by tendering
a written request for review. The written request shall
specifically refer to the written statement by the public records
( (offteer—or—otier)) staff member which constituted or accompanied
the denial. Send vour written petition for review to:

Public Records Officer, Public Records Unit

P.O. Box 43080

Olympia, Washington 98504-3080

360-664-1714

jdk@lig.wa.gov

(2) Immediately after receiving a written request for review
of a decision denying a public record, the public records officer
( (or—other—staffmember dcuyiug tire Lequcot)) shall refer it to the
( (L}Udl.d k,lld_]..l_lllcllll UL _i_lJ. l.lJ.D Ct}JDClJ.bC, [=] lllCllL}JCJ_ Uf thc: bUdJ:d) )
administrative director. The ((buaLd clrertrmerr—or uwubCL, as—the
casemay—be;)) administrative director shall immediately consider
the matter and either affirm or reverse such denial ((or—cati—=
DLJCL/J,_G.J_ mcctiug Uf t.‘l.lc lJUG.J..\l dS SUULLD do lcgall_y PUDDJ‘.}JJ_C tU LCV.‘E@W
tire—demtat)). ((Brany—case;)) The request shall be returned with
a final decision, within two business days following the LCB's
receipt of the request for review of the original denial, or within
such other time as the LCB and the requestor mutually agree to.

r 1 P | . . . T = 1 11 e 1 .l |
(3) ( (nu.m_uu_;: LLAdLLVT LTUHICULTS olilid 1L T TTOU U T CUITOILTUTLTU

1 o | L | Sl 1 J L e N I T, NI S L ) J . -
TRIIAUS CCU UITCTI I Ciic DOLU s tTLUTIICU LT oo L L LUl Willi d UTTC Lo LUll

UL uutil thc l_,lUDC Uf thc DCL/UJ..lLl }JU.D.LJ..[CDD L}.Ci_y fUllUWJ’.llLJ Llcu_;_al Uf
rrspectiomr—whriclhever first—occurs~)) If the ICB denies a requestor
access to public records because it claims the record is exempt in
whole or in part from disclosure, the requestor may request the

attorney general's office to review the matter. The attorney
general has adopted rules on such requests in WAC 44-06-160.
(4) Judicial review. Any person may obtain court review of

denials of public records request.

REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 314-60-020 Definitions--Public records--
Writing.
WAC 314-60-030 Description of central and field

organization of Washington state
liquor control board.
WAC 314-60-050 Public records available.
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WAC
WAC
WAC
WAC
WAC

314-60-060
314-60-105
314-60-120
314-60-130
314-60-140

Public records officer.

General guidelines--Exempt -records.
Protection of public records.
Records index.

Communications and submissions
relating to public records.
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Washington State
Liquor Control Board

Date: March 11, 2009

To: Lorraine Lee, Board Chair
Ruthann Kurose, Board Member
Roger Hoen, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director

Rick Garza, Deputy Administrative Director
Brian Smith, Communications Director

Subject: Approval of final rulemaking (CR 103) on Public Records and
Liquor Law Pamphlets and Annual Reports

At the Board meeting on March 11, 2009, the Agency Rules Coordinator requests that
the Liquor Control Board approve final rule making (CR 103) on public records and liquor
law pamphlets and annual reports. v

The Board was briefed on the rule making background, public comment, and agency
response for this rule making. An issue paper and text of rule changes are attached.

If approved, the Agency Rules Coordinator will send an explanation of the rule making
to all persons who submitted comments. After sending this explanation, the Rules
Coordinator will file the rules with the Office of the Code Reviser. The effective date of
the rules will be 31 days after filing. : '

1/_/"’ , t\/ - O
;‘/ Approve __ Disapprove /%M %@ S-17 07

“Torraine Lee, Chairman Date

_____‘/Approve Disapprove M 2-(9H~0 ‘j

Ruthann Kutose, Bogrd Member Date
/Approve Disapprove Q{C/ 3 —/8-0f
ger Hoen, ‘Bt#rd Member Date

Attachments
Issue Paper
Proposed Rule Language

Bd adoption — CR 103 — Public Records 1 3/11/09






AMENDATORY SECTION (Amending Order 81, Resolution No. 90, filed
9/23/81)

WAC 314-62-010 Liquor law pamphlets. Pursuant to RCW
66.08.030 ((asamended—lby sectiortH—chapter—115—Ttawsof—3197F—e=%=
sessT) ), pamphlets containing ((tire)) state liquor laws (Title 66
RCW and other liquor related statutes) and the revised rules and
regulations of the board ((shatt)) will be made publlcly available
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((l,J.lJ.Uuk:Jll Lllc UUC[J_U b= \/CJ.J.LJ.C[_L UL LTCT OC.LV.LK_,CD LJJ_V..LD.LUlJ., TUZ0 LdoU

I1. . B e faVall nlf oW} :

UL TUIT  AVTITUTY V.l._ylllb).J.Cl, WlelJ.ll\J LUIT TJOJIUS Y, J_UJ_ \J.J.D l..LJ.JJlAL,J.UlJ., U.lJUl.l
i A= 1 el ot 1

LTUYUTS L, LU Adlly IIICIioT L~ UL LT puoTTIT 1T ubJLA.O.L,.LlJ.&J DT L VJ_L,C k.»UVCJ_.Ll.l\J

| e i o e B k S |
dIITIUIIEIIL S LU LI D IIJUUL ™ ACT diTar CITe J.CVJ_DCU J_U.J.CD auu J..Cgl,LJ_ClL_LULlD

g - 3 1 1o 13 1 1 i | 1ol N 1 . s L v
UL L1t ooacu ollal aloU P avalldloltT LUl o UTTT ULo L L TIOUUAUIN

ok} h . - ) la 3 o ], L o . . - I 3 | =g
CITdL YT o olIdal 1 DTTIIdUT T UL UCIITS5T TLTIHD dao Ul LretteTT™ Vy LT ULl U TTUIIN

- . - . e e ofa - - | k) N e
Ll LU LA LU TCUVTL LITTCUS LS UL L LU Ty alitd LR Y= A 3 A B 5 A Y

ot VD | N 1 ml . . Wy ), - 31 Nl
DL oOv.iIucdu, THHUWTVTL, 1lidu CUPLTOS UL L1IIT L LYUuoUL LaAWo allll

 § O N I T J- . - 1 J1.] 1 S | ] LS, e Jo
LTCYUYULAQAL LU dlilU UIIiT UupUa LT STLVICOT SllIalT OT MLOUVIUTU WL LUITOUTTU ClIdLytT

i | £ m b ], da ) s Nd o e
Ao LULILIUWOS . \ L7 10O LIt DC\,J_CLO..L_Y UL I OTIIaTT 1L UL uostT UL STITAalLT™

LN — e . LN g dl 1ot Wad ] 1 Nl Ja “
CUIMNINLTULTTS, L L LTTIT CUPTITS,, (4] LUTUITIC CIITT L CTITTI KO CITe IToustT LOor

Nl L . e . LN e o e )
UST UL TITIUTOST CULLNITTULTT S, LWTIILY UM LT, \2/ LU UITT 5 CacltT™ -LAilLAdlyy
. : VA EAY . ) s - .l | . . L .
CWU CUP LTS, 13 [ LI o LALT Law LLOULALYY LWU CUPTTSY, \J) | w)
1.4 = s h) 3 lo LN 4o : 'l
T TCTIIOTTS UL CLIT PUJILTT, Ul CUMY callTy \YY) | ) L CCUUITTZTU 1ITWO
e .- - e . . s N agl adi) e I LI s |
LTUUL l.J.llL_J oCTLVITTDS lllClJ_llLCl.LllJ_J..lg _bJCJ.lllle.CllL UL L LTS [=A™ L1IT L/Cl}_J_L LU,
h) o k] 3.3 k| 1 L] 1 LI ) e 1o
Uil CUVY CdAdCll. Uil CUVY ollad b AT oU T MLUVIUTSU WICITUUL CITdT YTy,
. g | PN, B g T \] P -~ A
UPUIL LCHUT O L, Y 1TU LS LAdUbUL Sy, YUVTILINEITUd X caAlll HONLPDLUL T
. ) ] 1 : 1 " ] - 31 : 1
Urtydlri Za LU TUILS, AdACaQUcClIl LT LTCOoOCdLUIT o LUUTLIIT S, L ITUT dL TTS, allla

1 1 J = . N e | e . e . \
aICOITOIL I SIT INITrormMac Ivil g creatcment L,cuL,c.La)) on the agency web
site.

AMENDATORY SECTIONv(Amending Order 81, Resolution No. 90, filed
9/23/81)

WAC 314-62-020 Annual reports. ( (Pursuarnt—to—REW
©6-06-6287)) The board makes annual reports ((to—the—governor))
covering the administration and enforcement of the Liguor Act
during the preceding fiscal year. Copies of this report ((statt))
Wlll be QubllCly available ((thi_uugh tHre—board's—Centrat—6ffice
OCJ_V.LL/CD JJ.LV_LDJ_UIL, J_ULJ E.lcl-bl. ULlJ‘.UlJ. AVCLIU.C, \Jl_ylll}_d.;.cl, ‘l;\-I’CchJ._J.l\JtUll
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Washington State Liquor Control Board
Issue Paper
Rule Making to Review Rules on Public Records and

Liquor Law Pamphlets and Annual Reports
Date: ‘March 11, 2009
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State
Liquor Control Board (WSLCB) proceed with final rulemaking (CR 103) to adopt
rules and rule changes regarding Public Records (WAC 314-60) and Liquor
Law Pamphlets and Annual Reports (WAC 314-62). -

Background

The Liquor Control Board filed a Pre-Proposal (CR 101) for this rulemaking on
October 19, 2007, and filed Proposed Rules (CR 102) on January 15, 2009. The
WSLCB now enters into the final step of rule development by adopting the
proposed rules language (CR-103).

As part of the Liquor Control Board’s on-going rules review process, rules
regarding ‘public records and liquor law pamphlets and annual reports were
reviewed for relevance, clarity, and accuracy. Rules regarding Public Records did
not represent the Liquor Control Board’s current practice in its entirety, and
needed to be expanded to provide more detail about the process and to plain
talk the language used. Model rules are also now available to assist agencies in
developing rules regarding electronic documents. Rules regarding liquor law
pamphlets and annual reports did not represent the Liquor Control Board's
current practice of placing these documents on our agency web site for public
availability. '

No comments were received on this rulemaking.

What changes are being proposed?

Amendatory Section WAC 314-60-010 Purpose — Washington state
liquor control board.

Describes the organization of the WSLCB and that WSLCB will comply with the
public disclosure laws.
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New Section WAC 314-60-015 Agency description — Contact
information — Public records officer.

Describes the Board of the WSLCB and that the WSLCB is organlzed into six
divisions; the Director's Office; Licensing and Regulation; Enforcement and
Education; Administrative services; Business Enterprise; and Human Resources.
The public records officer oversees the compliance with the act and the
implementation of the WSLCB's rules and regulations regarding release of public
records.

Amendatory Section WAC 314-60-040 Operations and procedure.
Revised to reflect the board’s current business work schedule.

Amendatory Section WAC 314-60-070 Availability of public records. (1)
The hours of operation (8 AM to 4 PM).
(2) The Records Index.

- (3) The Organization of Records and the protection of the records.

Amendatory Section WAC 314-60-080 Making requests for public
records.

We are encouraging all public record requests be in writing and may be sent via
e-mail.

(1) A form prescribed by the board is available at its main office.

(2) Request other than in writing.

(3) Fee for copies of public records.

(4) When and how we contact the assistant attorney general assigned to the
board for an appropriate response.

New Section WAC 314-60-085 Processing public records requests.

(1) Describes that process of how we handle public records request:

(2) Acknowledging receipt of request,

(3) Protecting the rights of others- by allowing the person whose rights may be
affected by the disclosure seek an order from a court to prevent or limit the
disclosure.

(4) Records exempt from disclosure. Some records are exempt from disclosure,
in whole or in part.

(5 & 6) Inspection of records. (b) The requestor must claim or review the
assembled records within thirty days of the LCB's notification to him or her that
the records are available for inspection or copying.

(7) Providing records in installments. When the request is for a large number of
records, the public records officer will provide access for inspection and copying
in installments.

(8) Completion of inspection. When the inspection of the requested records is
complete and all requested copies are provided.
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(9) Closing withdrawn or abandoned request. When the requestor either
withdraws the request or fails to fulfill the obligations to inspect the records, the
public records officer will close the request.

(10) Later discovered documents. And later discovered additional responsive
documents existing at the time of the request, we will promptly inform the
requestor of the additional documents and provide the documents.

New Section WAC 314-60-087 Processing public records requests —

Electronic records.

(1) Describes the process of electronic public records is the same as for

requesting paper public records.

(2) Providing electronic records and when a requestor requests records in an

electronic format and the cost associated providing electronic records as

governed by WAC 314-60-090.

(3) Customized access to data bases. With the consent of the requestor the
agency may provide customized access under RCW 43.105.280 and LCB may

charge a fee consistent with RCW 43.105.280 for such customized access.

Amendatory Section WAC 314-60-090 Costs of providing copies of
public records.

(1) Describes the costs of providing copies of public records.

(2) After the first one hundred free copies, the board charges one or more of the
following fees for copies of public records: fifteen cents per page for black and
white photocopies of a record; and the actual cost of CD, DVD, Etc.

Amendatory Section WAC 314-60-100 Exemptions.

(1)Describes the exemptions most commonly used by WSLCB. Most of the
exemptions used by WSLCB come from 42.56 but we have other exemptions
from other section of law that we use.

Amendatory Section WAC 314-60-110 Rewew of denials of public
records requests.

(1) Describes the process of how we handle review of denials of public records
requests. The main change to this section of the WAC is review of denials will go
to the administrative director. The AD shall immediately consider the matter and
either affirm or reverse such denial. The other two routes of denial of public
records requests is to the attorney general's office to review the matter or a
Judicial review.
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Amendatory Section WAC 314-62-010 Liquor law pamphlets.
Describes where liquor law pamphlets, rules, and regulations can be found.

Amendatory Section WAC 314-62-020 Annual reports.
Describes where copies of the annual report can be found.

Sections Repealed:
| _ WAC 314-60-020 Definitions — Public records — Writing. .
WAC 314-60-030 Description of central and field organization of
Washington state liquor control board.
WAC 314-60-050 Public records available.
WAC 314-60-060 Public records officer.
WAC 324-60-105 General guidelines — Exempt records.
WAC 314-60-120 Protection of public records.
WAC 314-60-130 Records index.
WAC 314-60-140 Communications and submissions relating to public
| records.

Recommendation , ‘

i Staff recommends that the WSLCB proceed with the final step of rule making

| (CR-103) to adopt the proposed rules for public records and liquor law pamphlets
and annual reports.

Attachment: Proposed Rules
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