


was served, as it was dated, and received by the Board, on January 25,2010. The Licensee filed a

Response to the Petition for Review, which was received by the Board on February 4, 2010.

6. On February 5, 2010, the Enforcement Division filed a Motion for Extension of

Time to File Petition for Review. The reason stated for the late filing was that Assistant Attorney

General Brian Considine calendared the due date incorrectly. The Board finds that the reasons

stated for the late filing are not compelling, and the Board has not considered the Enforcement

Division’s Petition for Review in entering its Final Order.

7. The Licensee wrote a letter to the Administrative Law Judge dated January 4,2010,

noting that it appears that a word was unintentionally left out of the last sentence of Finding of Fact

No.4. The last sentence of Finding of Fact No.4 is modified to read: ’’No copies of the sales

receipt, videotape of the transactions in the store on February 6, 2009, or a continuation by a third

party witness were presented to confinn the testimony."

8. The entire record in this proceeding was presented to the Board for [mal decision,

and the Board having fully considered said record and being fully advised in the premises; NOW

THEREFORE; IT IS HEREBY ORDERED that that the Administrative Law Judge’s Findings of

Fact, Conclusions of Law and Initial Order heretofore made and entered in this matter, as modified

by paragraph 7 of this Order, be, and the same hereby are, AFFIRMED and adopted as th~ Findings
of Fact, Conclusions of Law and Final Order of the Board, and that the Complaint is DISMISSED. 

DATED at Olympia, Washingtonthis~dayof J??~~ ,2010. 
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Reconsideration. Pursuant to RCW 34.05.470, you have ten (10) days :trom the mailing of

this Order to file a petition for reconsideration stating the specific grounds on which relief is

requested. A petition for reconsideration, together with any argument in support thereof, should be

filed by mailing or delivering it directly to the Washington State Liquor Control Board, Attn:

Kevin McCarroll, 3000 Pacific Avenue Southeast, PO Box 43076, Olympia, W A 98504-3076,

with a copy to all other parties of record and their representatives. Filing means actual receipt of the

document at the Board’s office. RCW 34.05.010(6). A copy shall also be sent to Mary M.

Tennyson, Senior Assistant Attorney General, 1125 Washington St. SE, P.O. Box 40110, Olympia,
WA 98504-0110. A timely petition for reconsideration is deemed to be denied if, within twenty
(20) days :trom the date the petition is filed, the agency does not (a) dispose of the petition or (b)

serve the parties with a written notice specifying the date by which it will act on the petition. An

order denying reconsideration is not subject to judicial review. RCW 34.05.470(5). The filing of a

petition for reconsideration is not a prerequisite for filing a petition for judicial review.

Stay of Effectiveness. The filing of a petition for reconsideration does not stay the

effectiveness of this Order. The Board has determined not to consider a petition to stay the

effectiveness of this Order. Any such request should be made in connection with a petition for

judicial review under chapter 34.05 RCW and RCW 34.05.550.

Judicial Review. Proceedings for judicial review may be instituted by filing a petition in

superior court according to the procedures specified in chapter 34.05 RCW, Part V, Judicial Review

and Civil Enforcement. The petition for judicial review of this Order shall be filed with the

appropriate court and served on the Board, the Office of the Attorney General, and all parties within

thirty days after service ofthe fmal order, as provided in RCW 34.05.542.
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Service. This Order was served on you the day it was deposited in the United States mail.
RCW 34.05.010(19).
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Washington State 
Liquor Control Board

March 3,2010

Kenneth Beckley, Attorney for Licensee 
701 N Pine 8t 
Ellensburg, W A 98926-2939

YS Park, mc-Licensee 
d/b/a Happy’s Market 
207 W University Ave 
Ellensburg, W A 98926-2866

Brian Considine, AAG 
GCE Division, Office of Attorney General 
1125 Washington Street SE 
PO Box 40100 
Olympia, W A 98504-0100

RE: FINAL ORDER OF THE BOARD 
ADMINISTRATIVE VIOLATION NOTICE NO. 4E9056A 
LICENSEE: YS Park, Inc 
TRADE NAME: Happy’s Market 
LOCATION: 207 W University Ave, Ellensburg, WA 98926-2866 
LICENSE NO. 350252 
LCB HEARING NO. 23,513 
OAH NO. 2009-LCB-0032 
UBI: 602384899 001 0001

Dear Parties:

Enclosed please find a Declaration of Service by Mail and a copy of the Final Order in the above 
referenced matter. If you have any questions, please contact me at (360) 664-1602.

s~r~l{ ~ ~G Ke~l McCanoll 
Adjudicative Proceedings Coordinator

Enclosures (2)

cc: Spokane and Wenatchee Enforcement and Education Divisions, WSLCB 
Amber Hanis, WSLCB 

PO Box 43076,3000 Pacific Ave. SE, Olympia WA 98504-3076, (360) 664-1602 www.liq.wa.gov
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WASHINGTON STATE LIQUOR CONTROL BOARD

IN THE MATTER OF: LCB NO. 23,513 
OAR NO. 2009-LCB-0032

5 YSPARK,INC 
d/b/a HAPPY’S MARKET 

6 207 W UNIVERSITY AVE 
ELLENSBURG, W A 98926-2866

7 

8 

9

DECLARATION OF SERVICE BY 
MAIL

LICENSEE

LICENSE NO. 350252 
A VN NO. 4E9056A10 

11

12
I declare under penalty of perjury under the laws of the state of Washington that on 

March 3, 2010, I served a true and correct copy of the FINAL ORDER OF THE BOARD in the
13

14
above-referenced matter, by placing a copy of said documents in the U.S. mail, postage

15
prepaid, to all parties or their counsel of record. 

DATED this )nt day of (A .~r0L ,2010, at Olympia, Washington. /~~/]~~ ~ McCarroU, Adjudicative Proceedings Coordinator
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.

KENNETH BECKLEY, ATTORNEY FOR 
LICENSEE 
701 N PINE ST 
ELLENSBURG, W A 98926-2939

BRIAN CONSIDINE, ASSISTANT 
ATTORNEY GENERAL, GCE DIVISION 
OFFICE OF THE ATTORNEY GENERAL 
1125 WASHINGTON STREET SE 
PO BOX 40100 
OLYMPIA, WA 98504-0100

23 

24

YS PARK., INC-LICENSEE 
d/b/a HAPPY’S MARKET 
207 W UNIVERSITY A VB 
ELLENSBURG, W A 98926-2866

25 

26
,

DECLARATION OF SERVICE BY 
MAIL

1 Washington State Liquor Control Board 
3000 Pacific A venue SE 

PO Box 43076 
Olympia, WA 98504-3076 

(360) 664-1602













3. RCW 66.44.270(1) prohibits the sale or furnishing of liquor to a minor. It

states:

(1) It is unlawful for any person to sell, give, or otherwise supply 
liquor to any person under the age of twenty-one years or 
permit any person under that age to consume liquor on his or 
her premises or on any premises under his or her control. . .

4. The liquor control regulations reiterate the same prohibition. WAC 314-11-

020( 1) states:

(1) Per RCW 66.44.270, licensees or employees may not 
supply liquor to any person under twenty-one years of age, 
either for his/her own use or for the use of any other person.

5. In this case, the determination of whether a minor has been furnished liquor

is a factual issue. Where there is a conflict in the evidence, the credibility of the evidence

must be determined. Any findings based substantially on credibility of evidence or

demeanor of witnesses shall be so identified. RCW 34.05.461 (3). The demeanor of the

witnesses provides an important basis for determining the credibility of the evidence

presented here.

6. Based on the findings of fact, the evidence relied on by the Division is not

credible and no other evidence exists to show, by a preponderance of the evidence, that

the Licensee or its employees violated RCW 66.44.270(1) or WAC 314-11-020(1). Since

such a violation has not been shown, it must be concluded that the Licensee should not be

subject to a penalty as claimed in the AVN.

INITIAL ORDER

The Licensee did not violate RCW 66.44.270(1) on February 6, 2009 as alleged.

The Licensee is not subject to a penalty.

Initial Order 
Page - 6

OFFICE OF ADMINISTRATIVE HEARINGS 
32 N 3RD ST SUITE 320 

YAKIMA, WA 98901-2730 
Phone: (509) 575-2147 (800) 843-3491 

Fax: (509) 454-7281



Dated and Mailed this 0\ day of December, 2009 at Yakima, Washington.~~
Chris Bias 
Administrative Law Judge 
Office of Administrative Hearings 
32 North Third Street, Ste 320 
Yakima, WA 98901

Notice to Parties:

Copies mailed to:

YS Park, Licensee 
Kenneth Beckley, Attorney for Licensee 
Brian Considine, AAG

NOTICE TO PARTIES

Either the licensee, permit holder, or the assistant attorney general may file a petition for 
review of the initial order with the liquor control board within twenty (20) days of the date 
of service of the initial order. With notice to all parties the board may change the time for 
filing a petition for review of the initial order. The board may extend or shorten the filing 
time based on a voluntary stipulation of the parties or upon motion of a party that 
demonstrates a clear and convincing showing of exigent circumstances. The petition for 
review must: (i) Specify the portions of the initial order to which exception is taken; and 
(ii) Refer to the evidence of record which is relied upon to support the petition. Within 
ten days after service of the petition for review, any party may file a reply with the liquor 
control board and copies of the reply must be mailed to all other parties or their 
representatives at the time the reply is filed. WAC 314-42-095(2).

Initial Order 
Page - 7

OFFICE OF ADMINISTRATIVE HEARINGS 
32 N 3RD ST SUITE 320 

YAKIMA, WA 98901-2730 
Phone: (509) 575-2147 (800) 843-3491 

Fax: (509) 454-7281
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WSLCB

BEFORE THE WASHINGTON STATE LIQUOR CONTROL BOARD

IN THE MA ITER OF: 

YS PARK, INC. d/b/a HAPPY’S 
MARKET 

207 WEST UNIVERSITY WAY 
ELLENSBVRG, W A 98926 

LICENSEE. 
LICENSE NO. 350252 
A VN NO. 4E9056A

OAR NO. 2008-LCB-0032 
LCB NO. 23,513 

ENFORCEMENT DIVISION’S 
PETITION FOR REVIEW OF THE 
INITIAL ORDER

The Washington State Liquor Control Board’s (Board) Education & Enforcement 

Division (Enforcement), by and through its attorneys, ROBERT M. MCKENNA, Attorney

General, and BRIAN J. CONSIDINE, Assistant Attorney General, and pursuant to

RCW 34.05.464 and WAC 314-42-095(2), submits the following exceptions to the Initial Order
issued by Administrative Law Judge Chris BIas, on December 31,2009, in the above-captioned

case.

I. PROCEDURAL BACKGROUND

22 On June 10, 2009, the Board issued a Complaint to the Licensee, YS Park Inc. d/b/a

23 Happy’s Market, alleging that on or about January 6, 2009, the Licensee and/or an employee 

24 thereof, gave, sold, and/or supplied liquor to a person(s) under the age of twenty-one (21),

25 contrary to RCW 66.44.270 and/or WAC 314-11-020(1).
26

ENFORCEMENT DIVISION’S PETITION 
FOR REVIEW OF THE INITIAL ORDER.

OFFICE OF THE ATIORNEY GENERAL 
1125 Washington Street SE 

PO Box 40100 
Olympia, WA98504-0100 

(360) 664-9006

1
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RECEIVED 
fEB 04 zn1n 

LIQUOR C01\f’fROlBOARD 
BOARD A~WUNISTMTION

STATE OF WASHINGTON 
OFFICE OF ADMINISTRATIVE HEARINGS 

FOR THE WASHINGTON STATE LIQUOR CONTROL 
BOARD

10. the Matter of: OAR No. 2009-LCB-0032 
LCB Case No- 23,513

YS PARK INC., 
dba HAPPY’S MARKET, LICENSEE PARK RESPONSE TO 

ENFORCEM.ENT DIVISION’S PETITION 
FOR REVIEW OF THE INITIAL ORDERLicensee.

License No. 350252

JNTRODUCTXON:

25

Licensee Park believes the following summarization win be of 
benefit i.n. reviewing the 

Enforcem.ent Divisiou’s Petition for Review of the Initial Order of highly 
experienced and 

longtime 5tanding Administrative Law Judge Chris Bias Initial 
Order entered on December 31: 

2009 which terminated any administra.tive sanction to be im.posed upon Licensee 
Park 

The following summarization is applicable: 

1. The Department sought to enforce a sanction upon Licensee 
Park. ba.sed upon an . 

alleged violation occnrring or about JlUlC 10, 2009 based upon 
a Notice of Violation on 

February 26, 2009. 

2. Licensee Park timeJy filed a Request for Administrative Appeal. 
3- Following exchange of discovery between Licensee Park and the 

Dcpaliment the 

administrative heari!\g was scheduled in Ellensburg, WashingtoD before lo11gtime 
experienced 

AdministTative Law Judge Chris BIas.

26

27

28 

29 I.A W OfF1 E OJ’ 
KENNETH D. HECKLEY 
^ I’ROFE:;.~l{)NAL SEJ1. VTr;H COJ1.POfl.A TION . 

701 NORTI,T T;’INI: 
ELLENSJRTRCJ, WA98926 
TELEPHONE (509) ~25.4128 

FAX (509) 96i-291~

LICENSEE PARK RESPONSE TO J’!NFORCEMENT DIVISION’S 
30 PETITION FOR REV1EW OF TRg TNITl.AJJ ORJ)ER - 1
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4. The hearing took place OD November 5, 2009. 
The hearing was held in cODjl\11ction 

with another hearing nvolving Licensee Park under 
OAI-I No. 2009-LCB No. 0031. 

5. The heating took a full8-houT day. Multiple witnesses 
were personally prese11t and. aU 

parties, including Licensee Park, and the Department had 
the opportul1tty to present any and. an 

evidence that was applicable with respect to the action south 
the Defendant the defense of 

Licensee Park. . 

6. Longti.me experienced Administrative Law J dge Chris BIas following the heari:og 

considered all testimony, exhibits introduced into evidence and the 
administrative record as 

applicabJ e and entered an Initial Order on December 31 , 2009. The thrust 
of the Ir tial Ordcr 

based upon detailed Findings of Fact and Con.c1usions of Law state: 

"The Licensee did not violate RCW 66.44.270(1) on February 26,2009" 

in El1ensburg,Washington. 

The precise date may be inaccurate a bit but it was based npon the 
alleged violation 

occurring on February Q, 2009. 

7. The Initial Order provided notice to parties that either part)’ may file a petition 
for 

review with the Liquor Control Board within twenty (20) days of the date 
of service of the Initial 

Order, Assuming the Initial Order was served by being mailed 011 
December 31, 2009 the 20-day 

period would have expired on Jar\ary 20, 2010. H.owever, iftbere is 
a procedure to allow an 

additional "3 days" - withiJ:J the policy of the Department then the notification date would be 

extended. 3 days cOJ11111encing January 4th, If that date is ehmirtated uDder customary 

complication oHime and then 20 days is aUowed the 
20th day would have been OD January 24th 

a.1ld if the customary rtlle of the Department is there would be an extension of the next business 

dayit would be to January 25th. The notice ofpet ion for Review is dated January 25, 2010. 

Licensee Park does Dot know whether it was fi1ed with the Department on Janu.ary 25, 
20100r 

not. However, it was maiJed and. not received by mail communication LlntiJ January 27, 201 0 by 
Licensee Park$;’ attorney-
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LICENSEE PARK RESPONSE TO ENFORCBMENT DJVlS10N’S 
PETITION FOR REVIEW OF THE INITIAL ORDER-2

LAW <)F~ICE OF 
KENNETH D. BECKLEY 
fl. PROl’l!SSIONfll. ~SRVlCJj CORPOIt^Tl0N 

701 NORTH PINE 
EL1)~:NSI3URG. WA 9~92(, 
W.1.T>PHONE (509) 925-4128 

FAX (509) 962.291~
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8. The Initial Order by Administrative Law Judge 
Blas specified that a 1icensce within 10 

days after service of the petition for Review may 
:fe a response. The Petition for Review was 

o:ffi.cially received by mail 011 January 2ih although a faxed copy 
came 1n on January 25,2010 

and may have been received on January 
25th or reviewed 011 January 26th. The 1 O-day peri.od for 

:filing a response to the PetitioD for Review has been 
met by the Licensee Park.

SPECIFIC RESPONSE TO PETITION FOR REvIEW:

Licensee Park succinctly states the following pertaining 
to a response for petition for 

Review: 

1. The Department outlines a ’Variety of objections as to the 
evidence presented, what 

weight should be given to the evidence and what credi.bility should have 
been established or 

accepted by Administrative Law Judge BIas pertaining to the testim.ony 
presented. Licensee 

Park has not received a copy of a transcribed record with respect 
to the actual testimony 

presented nor a copy of any disc pertaini.ng to the testim.ony preseJ:1ted. Consequently, 
it is 

ass me that the Department acting through Assistant Attorney 
General Considine is relying on 

his memory or other s urces that are not offically before the Department with respect to 
bjs 

deri.vation and beliefs as to what the Findings of Fact may have stated.. However, it is clear that 

in aD administrative hearing an issues of credibility and weight to be given 
to testimony 

presented are wi.thin the dis etion of the Administrative Law Judge. See RCW 34.05.461(3) 

which. provides in pertinent part: 
"Any findings based substantia.Uy on credibility of evidence or demeanor of 
witnesses shalJ be so identified,"

27

Administrative Law Judge Blas clearly set forth specific basis and reasons as 
to credibility Qf 

witnesses and what weight he would provide as to the credibility ofthe 
va.dous witnesses who 

testified. That credibility determination and weight to be provided to the testimony 
of witnesses 

should not be intruded upon by a petition for Review. 10 that regard, 
attention is a.ddressed to

28 

29 

30
LICENSEE PARK RESPONSE TO ENFORCEMENT DIVISION’S 
PEnTJON FOR REVIEW OF TH.B INITIAL ORI)ER-3

1.i\W O!’l’fCE OF 
KENNETH D, BECKLEY 
II.1’1\QF"_~S10~AL S1!RVlCE CORl’()!l.ATION 

101 NORTH PINE 
GLLENSHUItG, \VA 9R926 
TET.:r:.PHom (509) 925-" J 2S 

FAX (509)- 962-291~
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Nationscauital v. Department of FinancaJ Institutions, 133 Wn.App. 723 (2006) 
at p.75J. 

wherein there i.s recitation ofRCW 34.05.461(3) and the following statement: 

"In evaluating whether findings and conclusions ~atisfied the statute, ’adequacy 
not eloqu.ence is the test’ ... .The statute does not require that findings a.nd 
conclusions contain an exhaustive analysis."

8

Counsel fo.r Licensee Park shes that general authority which is well known to the Department. 
However, under the circnmstances ofthis pmticular appeal the Findings of 

Fact made by 

Admiu.strative Law Judge Blas are eloquent, detailed, comprehensive a11d satisfy any 
requirement of any nature whatsoever with respect to fac1:ual detem:1.nations to be made. 

2. Counsel for Licensee Park could set forth a d.eta.iled recitation of recollection of what . 

the "evidence" was at the time of the hearing and how it supports the determination 
of Findings 

of Fact made by AdmiJ.11stTative Law Judge BIas but does not wish to d.o So because 
there is 

administrative record where there can be a specific focus on a partjcular word or absence 
of word 

as relied upon by the Department acting tlJrough Assistant Attorney Gerieral Brian 
Considine. 

3. The factual findi.ngs ma.de were supported by substantial cviden.ce. The Department 

failed to present sufficient credible evidence to support to support the clai.m. The legal 
conclusions correctly flowed frorn the factual findings.
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CONCLUSION:

The Ini.tial Order entered by Administrative Law Judge Blas on December 31, 2009 
shou.ld be affirmed. 

DATED this ~ day of February, 2010 in ElIellsb\U’g, Kittitas County, Wa.shington.

24

25 Kenneth D. Beckley 
Attorney for Licensee Park 
WSBA#00469
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30
LlCENSEE P.ARK RESPONSE TO ENFORCEMENT mVISION’S 
"PETITION FOR REVIEW OF THE. INITIAL ORDER. 4 

.

I..A W OFFICE OF 
:KENNETH D. BECKLEY 
A FROF S~lcn’ML SERVlCB CQRl’Q1l.ATI(lN 

70) NORTHJ>!NE 
T;:1.LENS13URG. W A. 9R97.i1 
T’ELEl’HOJom (509) nS-’1128 

Fi\ x (509) 962.2914
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BOARD ADMINISTRATION

BEFORE THE WASHINGTON STATE LIQUOR CONTROL BOARD

IN THE MATTER OF: OAH NO. 2008-LCB-0032 
LCB NO. 23,513 

ENFORCEMENT DIVISION’S 
MOTION TO EXTEND THE TIME 
FOR FILING PETITION FOR 
REVIEW

YS PARK, INC. d/b/aHAPPY’S 
8 MARKET 

9 207 WEST UNIVERSITY WAY 
ELLENS BURG, W A 98926

10 

11
LICENSEE.

LICENSE NO. 350252 
12 A VN NO. 4E9056A

13 The Washington State Liquor Control Board’s (Board) Education & Enforcement 

14 Division (Enforcement), by and through its attorneys, ROB~RT M. MCKENNA, Attorney 
15 General, and BRIAN J. CONSIDINE, Assistant Attorney General, and pursuant to WAC 314- 

16 42-095, respectfully move the Board for an Order extending the time for filing Enforcement’s

17 Petition for Review.

18 Enforcement may petition the Board for an extension of the filing time for its petition for

19 review. WAC 314-42-095(2)(a). Enforcement’s counsel mistakenly calendared February 25,

20 2010, as the due date for Enforcement’s Petition for Review in the above-referenced matter. See

23 February 25, 2010.

24 III

25 III

26 III

21 Attachment 1, Declaration of Brian J. Considine. Enforcement respectfully requests that the 

22 Board extend the filing period to allow Enforcement to have filed its Petition for Review on 

The Licensee will not be prejudiced if the Board gran.ts ~forcement’ s ~ece’" 
. 

.. 1\)\\\ ~ ,\::’ \) J 
\l\1S\..C\3

ENFORCEMENT DIVISION’S MOTION 
TO EXTEND THE TIME FOR FILING 
PETITION FOR REVffiW

1 OFFICE OF THE ATTORNEY GENERAL 
1125 Washington Street SE 

PO Box 40100 
Olympia, W A 98504-0100 

(360) 664-9006

23,513



1 Motion because the time frame for the Licensee to file a reply does not start until after 

2 Enforcement submits its Petition for Review. 1

3 

4 DATED this Sf/... day of February, 2010.
5 ROBERT M. MCKENNA 

Attorney General
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26

-BIt N J ONSIDINE, WSBA #39517 
Assistant Attorney General 
Attorneys for the Washington State Liquor 
Control Board Enforcement Division

Rece\\led 

. C\ h 1~\\\ 
\ \:.t> \J J 

\j\JS\..G
1 Enforcement received the Licensee’s Reply to its Petition for Review by fax on February 4, 2010.

ENFORCEMENT DIVISION’S MOTION 
TO EXTEND THE TIME FOR FILING 
PETITION FOR REVIEW

OFFICE OF THE ATTORNEY GENERAL 
1125 Washington Street SE 

PO Box 40100 
Olympia, W A 98504-0 I 00 

(360) 664-9006

2

23,513
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2 

3 

4 

5 

6 

7 STATE OF WASHINGTON 
OFFICE OF ADMINISTRATIVE HEARINGS 

8 FOR THE WASHINGTON STATE LIQUOR CONTROL BOARD

9 IN THE MATTER OF: OAR NO. 2008-LCB-0032
LCB NO. 23,513

10 YS PARK, INC. d/b/a HAPPY’S
MARKET DECLARATION OF BRIAN J.

11 CONSIDINE IN SUPPORT OF
207 WEST UNIVERSITY WAY ENFORCEMENT’S MOTION TO

12 ELLENSBURG, W A 98926 EXTEND THE TIME FOR FILING
PETITION FOR REVIEW

13 LICENSEE.
14 LICENSE NO. 350252

A VN NO. 4E9056A
15

16 I, BRIAN J. CONSIDINE, hereby declare as follows:

17 1. I am currently the attorney of record for the Washington State Liquor Control

18 Board, Education and Enforcement Division (Enforcement) in this matter.

19 2. I am over the age of eighteen, and am competent to testify hereto, and make this

20 Declaration upon personal knowledge of its contents.

21 3. On January 4,2010, I received Administrative Law Judge BIas’ Initial Order in

22 the above-referenced matter, and erroneously calendared January 25, 2010, as the due date to 

23 submit Enforcement’s Petition for Review (Petition) with the Board.

24 4. On January 25, 2010, I submitted Enforcement’s Petition in the above-

25 referenced matter to the Board. I also faxed and mailed a copy of Enforcement’s Petition to

DECLARATION OF BRIAN J. 
CONSIDINE IN SUPPORT OF 
ENFORCEMENT’S MOTION TO 
EXTEND THE TIME FOR FILING 
PETITION FOR REVIEW

’ et\eCe~ 
1 ’L~\~ ATIORNEYGENERALOFWASHINGTON 

..’- v.. \) t) 1125 Washington Street SE 

\ ’(..\J PO Box 40100 
Olympia, W A 98504-0100 

(360) 664-9006’ s\,G~

26 the Licensee’s attorney.

23,513



1 5. Enforcement’s Petition in the above-reference matter should have been

2 submitted to the Board by January 20, 2010, and I did not realize my calendaring error until

3 February 5,2010.
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6. I submitted my Motion to Extend Time as soon as I realized my calendaring

error.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge. 

EXECUTED this.5:.j-L..day of February, 2010, at Olympia, Washington.~’~~ 
B J;NS DINE
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DECLARATION OF BRIAN J. 
CONSIDINE IN SUPPORT OF 
ENFORCEMENT’S MOTION TO 
EXTEND THE TIME FOR FILING 
PETITION FOR REVIEW
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State of Washington 
Office of Administrative Hearings 
Attn: Chris BIas, Administrative Law Judge 
Washington State Liquor Control Board 
32 North Third Street, Ste 320 
Yakima, WA 98901

RE: Initial Order under OAR Docket No. 2009-LCB-0032 
In the Matter of: YS Park, Inc., dba Happy’s Market

Dear Judge BIas:

I have read and careflllly reviewed the initial Order.

I have bllt one comment at this point and it is: I direct YOll attention to Findings of Fact No.4, 
page 3 and the last sentence of it. I believe the word"nofwas inadvertently omitted between the 
words third party witnesses were and presented since the absence of that evidence was carried 
forward in to Findings of Fact No. 13 and the last sentence thereof as set forth on initial Order, 
page 5.

The insertion of the word’ ot’in Findings of Fact No.5 w011ld then snpport and malce it 
consistent with the Findings of Fact in ~ 13.
Very tlllly yours,

~\"B_Y 
KDB/lg 
Cc: Mr. Y ong Sun Park (w/enc.) 

Mr. Brian Considine, Assistant Attorney General
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