BEFORE THE WASHINGTON STATE LIQUOR CONTROL BOARD

IN THE MATTER OF: LCB NO. M-25,410
OAH NO, 02-2015-L.CB-00033
BUCKINGHAM BUDS LLC
d/b/a SWEET B BUDS
1521 WAUTOMA RD STE B FINAL ORDER OF THE BOARD

SUNNYSIDE, WA 98944
APPLICANT

LICENSE APPLICATION NO. 413336
UBI: 603 320 945 001 0001

The above-captioned matter coming on regularly before the Board, and it appearing that:

L. The Licensing Division of the Liquor Control Board issued a Statement of Intent to
Deny Marijuana License dated January 15, 2015, asserting that Applicant Alex Robert
Buckingham accrued 12 criminal history points for a felony conviction for Criminal Conspiracy
Manufacture; Marijuana (2011).

2. The Applicant submitted a request for a brief adjudicative proceeding.

3. On March 26, 2015, Administrative Law Judge Terry A. Schuh issued Findings of
Fact, Conclusions of Law and Initial Order on Brief Adjudicative Proceeding, affirming the
decision to deny the Applicant’s license application as expressed in the Statement of Intent to
Deny Marijuana License and remanding the matter to the Liquor Control Board for the
opportunity to inquire into the purported changes in ownership structure for reconsideration,

4. No request for administrative review was received.
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5. The entire record in this proceeding was presented to the Board for final decision,
and the Board having fully considered said record and being fully advised in the premises;
NOW, THEREFORE, IT IS HEREBY ORDERED that the Administrative Law Judge’s Findings
of Fact, Conclusions of Law and Initial Order are, AFFIRMED and adopted as the Findings of
Fact, Conclusions of Law and Final Order of the Board;
IT IS HEREBY FURTHER ORDERED that the Licensing Division shall review the application
and process the revised application in the manner in which it would process other applications for
marijuana licenses in which changes to the ownership of the applicant business are made.

DATED at Olympia, Washington this Z:zﬂuday of A & L 2015

WASHINGTON STATE LIQUOR CONTROL BOARD

(//ZLW’\&“VV\/ Flsost

Reconsideration. Pursuant to RCW 34.05.470, you have ten (10) days from the mailing of

this Order to file a petition for reconsideration stating the specific grounds on which relief is
requested. A petition for reconsideration, together with any argument in support thereof, should
be filed by mailing or delivering it directly to the Washington State Liquor Control Board, Atin:
Kevin McCarroll, 3000 Pacific Avenue Southeast, PO Box 43076, Olympia, WA 98504-3076,
with a copy to all other parties of record and their representatives. Filing means actual receipt of
the document at the Board's office. RCW 34.05.010(6). A copy shall also be sent to Mary M,

Tennyson, Senior Assistant Attorney General, 1125 Washington St. SE, P.O. Box 40110,
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Olympia, WA 98504-0110. A timely petition for reconsideration is deemed to be denied if,
within twenty (20) days from the date the petition is filed, the agency does not (a) dispose of the
petition or {b) serve the parties with a written notice specifying the date by which it will act on the
petition. An order denying reconsideration is not subject to judicial review. RCW 34,05.470(3).
The filing of a petition for reconsideration is not a prerequisite for filing a petition for judicial
review.

Stay of Effectiveness. The filing of a petition for reconsideration does not stay the

effectiveness of this Order. The Board has determined not to consider a petition to stay the
effectiveness of this Order. Any such request should be made in connection with a petition for
judicial review under chapter 34.05 RCW and RCW 34.,05.550.

Judicial Review. Proceedings for judicial review may be instituted by filing a petition in

superior court according to the procedures specified in chapter 34.05 RCW, Part V, Tudicial
Review and Civil Enforcement. The petition for judicial review of this Order shall be filed with
the appropriate court and served on the Board, the Office of the Attorney General, and all parties
within thirty days after service of the final order, as provided in RCW 34.05.542.

Service. This Order was served on you the day it was deposited in the United States mail.

RCW 34.05.010(19).
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\ Washington State
/4 Liquor Control Board

April 23, 2015

Buckingham Buds LLC
d/b/a Sweet B Buds

1521 Wautoma Rd Ste B
Sunnyside, WA 98944-9523

Becky Smith

Licensing Director

Washington State Liquor Control Board
PO Box 43098

Olympia, WA 98504-3098

RE: FINAL ORDER OF THE BOARD

APPLICANT: Buckingham Buds LLC

TRADE NAME: Sweet B Buds

LOCATION: 1521 Wautoma Rd Ste B, Sunnyside, WA 98944-9523
LICENSE APPLICATION NO. 413336

LCB HEARING NO. M-25,410

OAH NO. 02-2015-1.CB-00033

UBI: 603 320 945 001 0001

Dear Parties:

Please find the enclosed Final Order of the Board and Declaration of Service by Mail in the
above-referenced matter.

If you have any questions, please contact me at (360) 664—1602.

Sincerely, )
K/e/vin I\/I(:CarrolluA—’Q_’Q

Adjudicative Proceedings Coordinator
KM:mg
Enclosures (2)

cC: Kim Gabbard, Licensing Supervisor, WLSCB
Mary Henley, Administrative Assistant, WSLCB

PO Box 43076, 3000 Pacific Ave. SE, Olympia WA 98504-3076, (360) 664-1602 www.lig.wa.gov




WASHINGTON STATE LIQUOR CONTROL BOARD

IN THE MATTER OF: LCB NO. M-25410
OAH NO. 02-2015-LCB-00033
BUCKINGHAM BUDS LLC
d/b/a SWEET B BUDS DECLARATION OF SERVICE BY
1521 WAUTOMA RD STEB MAIL

SUNNYSIDE, WA 98944-9523
APPLICANT

LICENSE APPLICATION NO. 413336
UBI NO. 603-320-945-001-0001

I certify that I caused a copy of the FINAL ORDER OF THE BOARD in the above-
referenced matter to be served on all parties or their counsel of record by US Mail Postage
Prepaid via Consolidated Mail Service for applicants and licensees, by electronic mail for
WSLCB offices, and Campus Mail via Consolidated Mail Services for state offices on the date

below to:

BUCKINGHAM BUDS LLC BECKY SMITH

d/b/a SWEET B BUDS LICENSING DIRECTOR
1521 WAUTOMA RD STE B WSILCB

SUNNYSIDE, WA 98944-9523

BUCKINGHAM BUDS LLC
d/b/a SWEET B BUDS

511 WAUTOMA ROAD
SUNNYSIDE, WA 98944-9513

DATED this __ZZC %y of 14 ;pfb L ,

15, at Olympia, Washington.

LlN .\ _« '
Kevih McCarroll, Adjudicative Proceedings Coordinator




WASHINGTON STATE
OFFICE OF ADMINISTRATIVE HEARINGS

In the Matter of the Denial of the Docket No. 02-2015-LCB-00033
Marijuana license application for the
privileges of a Marijuana Producer Tier | FINDINGS OF FACT,

3 / Processor for: CONCLUSIONS OF LAW, AND
INITIAL ORDER ON BRIEF
Buckingham Buds LLC dba Sweet B ADJUDICATIVE PROCEEDING
Buds,
Agency: Liguor Control Board

Location Address: Program:  Marijuana Licensing
1521 Wautoma Rd, Suite B Agency No: M-25,410
Sunnyside, WA 98944,

Applicant, : :

| f. REED:CEIVED
License Application No. 413336 [ MR27 2005 .
UBI 603 320 945 001 0001 [ W‘% .k
Wittty

1. ISSUE PRESENTED

1.1. Whether the Liquor Control Board's decision to deny the Applicant’'s application for
a marijuana license should be affirmed.

2. ORDER SUMMARY

2.1. The Liquor Control Board's decision to deny the Applicant's application for a
marijuana license is affirmed.

2.2.However, the matter is remanded to the Liquor Control Board for the opportunity to
inquire into the Applicant’'s change in ownership, management, and name and
determine if those changes warrant reconsideration of the denial of the Applicant’s
application for a marijuana license.

3. HEARING

3.1. Brief Adjudicative Proceeding: A Brief Adjudicative Proceeding was conducted in
this matter by the Administrative Law Judge, as delegated by the Liquor Control
Board. The proceeding was conducted under RCW 34.05.482 through .494, Title
66 RCW, and Title 314 WAC.

3.2. Administrative Law Judge: Terry A, Schuh
3.3. Applicant: Buckingham Buds LLC dba Sweet B Buds

INITIAL ORDER Office of Administrative Hearings: (800) 583-8271
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3.3.1. Representative: John Robert
3.4.Agency: Liquor Control Board

3.5.Documents reviewed: The Administrative Law Judge reviewed the marijuana
licensing records as listed in the “Index of Marijuana Licensing Records for BAP”
attached to the scheduling letter for this proceeding. The Administrative Law Judge
also reviewed any additional documents submitted by the Applicant for this
proceeding. The Applicant submitted the following documents for the brief
adjudicative process: fax cover sheet with comment; cover letter to ALJ Schuh from
John Robert dated March 12, 2015; Registered Agent / Officer Changes Form filed
with Office of the Secretary of State; and Change in Governing People,
Percentage Owned and/or Stock Unit Ownership Form filed with Department of
Revenue.

4. FINDINGS OF FACT
I find the following facts by a preponderance of the evidence:

4.1.The Applicant, Buckingham Buds LLC dba Sweet B Buds applied for a marijuana
producer tier 3 / processor license during the application window.

4.2, The application process required submission of the Applicant's Personal/Criminal
History Statement. The Applicant is a Limited Liability Company. If an applicant is a
limited liability company, the Liquor Control Board (LCB) requires members and
spouses of members to each submit a Personal/Criminal History Statement. At the
time of application, Alex Robert Buckingham was the managing member of
Buckingham Buds LLC dba Sweet B Buds (the LLC). Mr. Buckingham had a 25%
interest in the LLC.

4.3.Mr. Buckingham submitted the Personal/Criminal History Statement, signed on
September 15, 2014,

4.4,0n that Statement, Mr. Buckingham reported several charges, including
manufacturing medical marijuana. For that offense, Mr. Buckingham reported an
offense date of November 22, 2011, in Snchomish County, and he reported that the’
charge was dismissed on January 18, 2013. However, a report that LCB obtained
from the Washington State Patrol showed that Mr. Buckingham was arrested on
March 12, 2009, and charged with conspiracy to manufacture marijuana, a felony, in
Snohomish County, and that he was convicted on April 8, 2011. Mr. Buckingham did
not report that conviction.

4.5. Accordingly, LCB assigned 12 criminal history points to Mr. Buckingham.

4.6.0n the LCB Report of Application, the manager/director wrote in relevant part: “The
information [regarding the charge] was not disclosed on his criminal history and
background check as a conviction. The applicant took no responsibility for his
actions at the time.”
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4.7.Subsequently, LCB issued o the LLC a Statement of Intent to Deny Marijuana
License dated January 15, 2015.

4.8.0n February 11, 2015, the LLC filed with the Department of Revenue a change form
that removed Mr. Buckingham as a manager and member of the LLC and changed
the name of the LLC to Sweet B Buds LLC.

4.9.0n February 17, 2015, the LLC filed with the Secretary of State a change form that
substituted John Robert for Alex Buckingham as manager and registered agent and
deleted Mr. Buckingham from the list of members of the LLC.

5. CONCLUSIONS OF LAW
Based upon the facts above, | make the following conclusions:

5.1.1 have jurisdiction over the Applicant and subject matter of this proceeding under
RCW 69.50.334, RCW 34.05.485(1)(c), RCW 34.12.040, chapter 34.05, WAC 314-
42-120(1), and chapter 314-42 WAC.

5.2. When the Liquor Control Board denies a marijuana license application based upon
the Applicant's criminal history, an appeal of that denial is addressed with a brief
adjudicative proceeding. WAC  314-42-110.  Accordingly, this appeal is
appropriately resolved by a brief adjudicative proceeding.

5.3.The LCB may investigate and consider criminal history in determining whether to
grant an applicant a license. RCW 69.50.331(1); WAC 314-55-020(3).

5.4.If the applicant is a limited liability company, all members must qualify for a
marijuana license. WAC 314-55-035(1). In other words, the criminal history of
each member is in effect attributed to the applicant limited liability company. So it is
in this case.

5.5.An Applicaht’s failure to meet the criminal history standards outlined in WAC 314-
55-040 constitutes a basis for the Liquor Control Board to deny a marijuana license
application. WAC 314-55-050(4).

5.6. More specifically, a criminal history accumulating eight or more points as described
in WAC 314-55-040(1) is grounds for denying a marijuana license application, WAC
314-55-040(1), (3).

5.7.Here, Mr. Buckingham had a felony conviction on April 9, 2011. A felony conviction
within the 10 years preceding an application is assigned 12 points. WAC 314-55-
040(1). So, Mr. Buckingham'’s criminal history points are 12,

5.8.However, one exception to criminal history point assignment exists that may be
relevant to these circumstances: “Prior to initial license application, any single state
or federal conviction for the growing, possession, or sale of marijuana will be
considered for mitigation on an individual basis. Mitigation will be considered
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based on the quantity of product involved and other circumstances surrounding the
conviction.” WAC 314-55-040(3)(b) (emphasis added). Here, the LCB specifically
observed that Mr. Buckingham failed to properly disclose the conviction and that he
“took no responsibility for his actions at the time”, Accordingly, apparently, the LCB
decided not to except Mr. Buckingham's felony conviction from criminal history point
assignment.  Mitigation, if applied, is at the discretion of the LCB. The
Administrative Law Judge has no authority to override that discretion.

5.9.Here, Mr. Buckingham exceeds the regulatory threshold for a negative criminal
history and the LLC's application should be denied.

5.10. Nevertheless, the LLC took steps to insulate itself from Mr. Buckingham's
negative criminal history by canceling his membership in the LLC as well as his
management role, and changing the name of the LLC. However, ownership
changes must be pre-approved by the LCB. WAC 314-55-120(1). The only
evidence in the record that LCB pre-approved the change in ownership here was
Mr. Robert's reference in his cover letter that Mr. Buckingham was removed as
instructed by the LCB. Moreover, given that Mr. Buckingham was apparently
instrumental in generating the LLC’s application and given that he was experienced
in growing marijuana, there remains a question as to the actual degree to which Mr.
Buckingham'’s relationship with the LLC has changed. Further, and more to the
point: “The [LCB] may inquire into all matters in connection with any . . . proposed
change in officers/members.” WAC 314-55-120(2). There is no evidence in the
record that L.CB had the opportunity to make any such inquiry. Thus, this matter
shouid be remanded to the LCB for the opportunity to make such inquiry.

5.11. Accordingly, in sum, the LCB's denial of the LLC’s application should be affirmed
but the matter remanded to the LCB for the opportunity to inquire into change in
ownership and management of the LLC. '

i
i1

6. INITIAL ORDER
IT 1S HEREBY ORDERED THAT:

“6.1.The Liguor Control Board's decision to deny the Applicant's application for a
marijuana producer tier 3 / processor license is AFFIRMED.

6.2. The Applicant’s application for a marijuana producer tier 3 / processor license is
denied.

6.3. This matter is REMANDED to the Liquor Control Board for the opportunity to
inquire into the change in ownership, management, and name of the Applicant,
Buckingham Buds LLC dba Sweet B Buds and to determine if the nature and timing
of those changes causes the Liguor Control Board to reconsider its decision to
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deny the Applicant’s application for a marijuana producer tier 3 / processor license.

Issued from Olympia, Washington, on the date of mailing

Terry A. Schuh, Senior Administrative Law Judge
Office of Administrative Hearings

RIGHTS OF REVIEW

Under RCW 34.05.488, RCW 34.05.491, and WAC 314-42-130, within twenty-one
(21) days of the date of mailing of this order, the Applicant may request an
administrative review of this order. The request must state the reasons for requesting
an administrative review. The request must be received by the Washington State
Liquor Control Board Reviewing Officer within twenty-one (21) days of the date this
order was mailed.

Address for filing a request for administrative review:
Washington State Liguor Control Board

Attention: Kevin McCarroll

3000 Pacific Avenue S.E.

PO Box 43076

Olympia, WA 98504-3076.

The Reviewing Officer will either uphold or overturn this initial order. The Reviewing
Officer’s decision will be the final agency decision and will be mailed to the last address
the Applicant furnished to the Liquor Control Board. That order will include a description
of any further appeal rights the Applicant may have.
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DECLARATION OF SERVICE

| declare under penalty of perjury under the laws of the State of Washington that today |
served a copy of this document, by placing it in the mail with postage prepaid,
addressed to the following parties of record:

Becky Smith Agency Contact
WSLCB Licensing and Regulation Division

PO Box 43098

Olympia, WA 98504-3098

Kevinh McCarroll Agency Contact
Adjudicative Proceedings Coordinator

WSLCB

PO Box 43076

Olympia, WA 98504-3076

“John Robert Licensee
Buckingham Buds LLC

d/b/a Sweet B Buds

511 Wautoma Road

Sunnyside, WA 98944-9513

Dated March 26, 2015, at Olympia, Washington.

(DATE OF MAILING)
Representative
Office of Administrative Hearings
. 2420 Bristol Court SW
Olympia, WA 98502
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Mar. 122015 1:21PM x , No, 1204 P, 2

Jurdge Tetry Schuh,

Swaet B Buds LLC was denfed a marijuana producer\processor license from the liquor control boary
because the governing member\manager Alex Buckingham did not meet the minimum threshold
requirements due to his criminal history. As Instructed by the LCB Alex Buckingham has since been
removed from the business licenses, now making the entity eligible for approval and meeting the
threshoid requirements. We have provided documentation from Secretary of State and the
Dapartment of Revenue proving Alex Buckingham has been removed from the entity,

Sincerely, 4 _

John Robgpt
Sweet B Buds LLC

3 jz-tS
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