Washington State
Liquor Control Board

Washington State Liquor Control Board Special Meeting

Wednesday, June 10, 2015, 10:00 a.m.
Boardroom, LCB Headquarters - 3000 Pacific Avenue SE, Olympia WA 98501

Meeting Agenda

1. CALL TO ORDER

2. APPROVAL OF MEETING MINUTES
Approval of May 20, 2015, Meeting Minutes

3. ACTION ITEMS

Presenter - Patrick Woods, Education & Outreach Manager
A. Board Review of Petition for Tacoma West End Alcohol Impact Area (AlA)/Decision to Open
Public Comment Period

Presenter - Sharon Hendricks, Policy & Compliance Manager
B. Board Decision on Sugquamish Memorandum of Agreement

Presenter - Karen McCall, Agency Rules Coordinator

Board Decision on Petition for Rulemaking - Repeal Marijuana Rules

Board Decision on Petition for Rulemaking - Change Buffer Zone for Marijuana Licensing
Board Approval to File (CR 101) for Penalty Guidelines

Board Approval to File (CR 102) for Sports Entertainment Facilities

Board Adoption of Emergency Rules for Marijuana Rules

OTmoo

4. ADDITIONAL BUSINESS
Citizens are invited to address the Board concisely.

5. ADJOURN

Public Meetings Accommodations

For questions about a reasonable accommodation for a WSLCB agency event, please contact our ADA Coordinator Claris
Nnanabu, Human Resources, at 360-664-1642, or email: claris.nnanabu@Icb.wa.gov. You can also contact our state TTY service,
by calling the Washington Relay Service at 7-1-1 or 1-800-833-6388. For all other accommodations, please contact us two weeks
prior to the event to process in a timely manner. (Examples: sign language interpreter, seat in front, etc.)

LCB Mission - Promote public safety and trust through fair administration and enforcement of liquor, tobacco and marijuana laws.

Please note - meeting agendas are subject to change to accommodate LCB business needs
Complete meeting packets are available online: http://Icb.wa.qov/boardmeetings/board _meetings

For questions about agendas or meeting materials you may email maureen.malahovsky@Icb.wa.gov or call 360.664.1717



http://lcb.wa.gov/boardmeetings/board_meetings
mailto:m
mailto:claris.nnanabu@lcb.wa.gov


\} Washington State
/! Liquor Control Board

Washington State Liquor Control Board

Issue Paper

AIA Petition for Mandatory Alcohol impact Area — City of
Tacoma West End

Date: June 2, 2015
Presented by: Patrick Woods, Education and Outreach Manager

Background

The city of Tacoma has two Board approved Alcohol Impact Areas including the
Downtown and Hill Top districts that was approved in 2002 and the Lincoln district that
was approved in 2008.

The city has stated that alcohol related incidents involving police calls for service have
decreased since the AIAs have been established in the Downtown and Lincoln districts.

The city of Tacoma is currently requesting the approval of a third AIA for the West End
of the city.

Summary of Petition

1. The city of Tacoma’s Alcohol Impact Area Timeline for the West End is as
follows:

February 26, 2013, city ordinance #28135 created an Alcohol Impact Area within
the West End of the City of Tacoma. This was in response to a 40% increase in calls
for service for alcohol related incidents between 2011 and 2012. In addition the city
estimates a 400% increase in alcohol related calls within the West End since the
establishment of the Lincoln AIA in 2008;

August 23, 2013 through February 28, 2014 Voluntary AIA product ban was
granted by Tacoma City Council. During the voluntary ban the City estimates that
participation by retail licensees ranged from 17% at the outset, rose to a height of
49% and then declined to 38.5% at the closing phase;
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December 5, 2014 letter from Donald L. Ramsdell, Police Chief, City of Tacoma
to WSLCB requesting a hearing to establish a Mandatory Alcohol Impact Area in the
West End.

June 10, 2015 Board Reviews Tacoma'’s AIA Petition: Board opens public
comment period on AIA petition and receives staff briefing and initial comments
from stakeholders.

2. The City of Tacoma'’s Petition for a Mandatory AIA Highlights: The City
outlined the following challenges and risks associated with having a CPI population and
the related benefits of establish an AIA within its West End District. The following
information was provided by the city to validate their concerns and support their
petition: (Please note this information has not been independently validated by WSLCB
staff.)

A. CPI Population Consume High Levels of Public Services: Individuals
experiencing chronic homelessness are heavy users of costly public resources,
with an estimated 10% of CPI’s using 50% of first responder services. The
services include:

% Emergency Medical
% Psychiatric Treatment
% Detox Facilities
Shelters
Law Enforcement & Corrections

K/ R/
L X X4

B. Public Health Risks Associated with CPI’s: Rise in Methicillin-Resistant
Staphylococcus Aureus MSRA from 716 new cases in 2001 to 5,344 in 2008 and 2176 in
2012. (Please note information did not specify direct link to West End district)

C. City’'s Comprehensive Approach to CPI Problem: City partnered with
Franciscan Health Care Services, Multi-care Hospital, community members and other
service providers to provide the following services: Detox Center and Healthcare for
Homeless People within the Metropolitan Development Center; Encampment Outreach
initiative; Tacoma’s Homeless Services; and “Project for Assistance from Homelessness
PATH Team” providing housing, case management and mental health services.

D. Voluntary Compliance Program Not Successful: The voluntary AIA Program
was in effect from August 2013 to February 2014. The city reported that the program
was not successful in limiting access to products used by the CPI population and as a
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result did not have the desired public health and safety benefits it set out to achieve.
The city highlighted the low level of retail licensee participation and lack of ongoing
support from the local distributor.

The City’s Voluntary Compliance Program included the following
components: Retailer Information Packet: Good Neighbor Agreement; Banned Product
List; Tacoma City Ordinance #28135; West End AIA Map; AIA WAC 314-12-125;
Homeless & Alcohol City Services Information Book Marker with contact information;
Window decal for participating retail stores; and site-visit and periodic check-ins from
Officer Donald Stodola, Community Liaison Officer with Tacoma PD.

E. Alcohol Related Fire-Detox-DUI & Sobering Admissions: The statistics
submitted by the City of Tacoma indicate a general pattern of incident growth during
the time period under consideration. This includes:

Type of Services 2009 2010 2011 2012 | 2013 2014
Thru
May
Fire Department- 236 234 271 307 286
Incidents
Detox Services- 1535 1582 655
Adult
Detox Services- 28 49 17
Youth
DUI-Incidents 307 259 132
Sobering Recipients 1029 1857 576

F. Alcohol Related Police Calls: The City provided alcohol related police calls from
an array of neighborhoods that spans a time period prior to the establishment of their
first AIA in 2002 ( Downtown Tacoma) and the second AIA ( Lincoln district) through
2013. The city provided the data to indicate a pattern of reduction in CPI related
incidents where AIAs are established and a significant increase (200% increase over 14
years) in the West End area as compared with other non AIA areas in the City (under
100%), where AIAs are not in place. The information includes:
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Alcohol Related Calls-Tacoma Police Department 2000-2013

Area 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013
Downto (413 |633 | 653 | 391 | 246 | 269 | 264 | 281 |381 |249 |237 |332 | 307 |223
whn AIA AIA

Lincoln |95 138 | 202 | 253 (176 | 192 |262 |302 |274 |187 | 127 |131 | 181 | 144
AIA AIA

West 65 83 118 | 165 | 165 (206 |149 | 160 |142 (174 (175 |159 213 |179
End AIA

Sector 3 | 43 41 51 75 52 79 57 63 86 83 74 74 |78 74
—=Non

AIA

Rest of |41 40 49 52 56 58 56 64 57 77 68 64 |67 57
City-

Non AIA

G. Community Support for West End AIA: The following organizations and

individuals are in support of establishing an AIA in the West End, Including: Tacoma-
Pierce County Health Department; Tacoma Mayor’s Office; North End Neighborhood
Council; Central Neighborhood Council; Central Neighborhood Council; University of

Puget Sound; Tacoma School District & Tacoma Public Schools; Bellarmine Preparatory
School; St. Charles Borromo Parish; Old Town Business Association; Sixth Avenue
Business District; West End Puget Sound Kiwanis Club; Allenmore Ridge Condominium
Association; City of Tacoma Fire Department; Pierce Transit; Metro Parks

Commissioners;

3. West End Proposed Banned Products List

The City has requested that the Banned Products list be consolidated between the
existing two AIAs in the Downtown and Lincoln Districts and the West End Region. This

list includes:
Manufacturer Brand Name Alcohol
*New Products added in 2009 Content by
Volume
Cisco Wine Co. Cisco- all flavors (wine) 13.5%-20%
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The 20/20 Wine Company

MD 20/20- all flavors (wine)

13%-18%

E&J Gallo Night Train Express (wine) 17.5%

Canandaigua Wine Richards Wild Irish Rose (wine) 18%

E&J Gallo Winery Thunderbird (wine) 17.5%

United Brands Co. 3 Sum (energy drink) 6%

Drink Four Brewing Co. Four Loko- all flavors (energy 12%
drink)

Drink Four Brewing Co. Four Max (energy drink) 10%

Hard Wired Brewing Hard Wine X (energy drink) 6.9%

United Brands Co. Joose- all products (energy drink) | 9.9%

Charge Beverage Co. Liquid Charge- all flavors (energy | 6.9%
drink)

No Records Rize Up! (energy drink)

Rock Star Inc. Rock Star 21 (energy drink)

Steel Brewing Co. Sparks-all flavors (energy drink) 6%-8%

Anheuser Busch Tilt-all flavors (energy drink) 6.6%-8%

Pabst Brewing Co. Big Bear (malt beverage) 7.5%

Pabst Brewing Co. Blast by Colt 45*-all flavors (malt | 8%-12%
bev.)

Anheuser-Busch Bud Ice 5.5%

Pabst Brewing Co. Bull Ice 8.2%

Anheuser Busch Busch Ice 5.9%

Camo Brewing Co.

Camo-all flavors

6.3%-10.7%

G. Heileman Brewing Co.

Colt 45 Ice-all flavors

6.1%-8.5%

Miller Coors

Colt 45 Malt Liquor & HG*

8.5%

Charge Beverage Corporation Core High Gravity 6.9-12%
Rock Wall Brewing Co. Dog Bite * 8%-10%
Drink Four Brewing Co. Earth Quake HG* 8.1%
Miller Edge by Ice House * 8%
Anheuser Busch Hurricane High Gravity 8.1%
Miller HG 800 7.9%
Anheuser-Busch Hurricane Ice Malt Liquor 7.5%
Miller Brewing Co. Ice House 5.5%
Coors Brewing Co. Keystone Ice 5.9%
Anheuser Busch King Cobra Malt Liquor 6%
Labatt Brewing Co. Labatt Ice-all flavors 7.1%
Mike's Hard Lemonade Co. Mike's Harder Lemonade —all 8%-9.9%
flavors

Mickey’s Brewing Co. Mickey’s Ice Brew Ale 5.8%
Miller Coors Brewing Co. Milwaukee's Best Ice 5.9%
Molson Coors Canada Molson Ice 5.6%
Anheuser Busch Natty Daddy * 8%
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Joseph Schlitz Brewing Old Milwaukee Ice-all flavors 5.9%
Miller Brewing Co. 0ld English 800-all flavors 5.9%
Pabst Brewing Co. Rainier Ale 7.2%
Miller Coors Red Dog 4.9%
Miller Brewing Co. Schlitz High Gravity 8.5%
Pabst Brewing Co. Schmidt's Ice 5.9%
Diageo-Guinness USA Smirnoff Ice Black* 8%
Miller Coors Special 800 Reserve-all flavors 6%
United Brands Stack HG* 9.9%
Saint Ides Brewing St. Ides Liquor & Special Brews-all | 6%-7.3%
flavor.
The Steel Brewing Co. Steel Reserve-all flavors 8.1%

Link to City of Tacoma’s West End AIA Petition Documents:
http://Icb.wa.qgov/licensing/alcohol-impact-areas-existing-locations

Staff Recommendation

Clarifications: The following issues required additional information in order to
complete the staff recommendation:
1. Did the City of Tacoma conduct a litter survey?

City of Tacoma’s Response: Only collected photos because the Tacoma City
Council said that they did not need us to bring in garbage or counts of trash as in the
past since this will be our 3° AIA. The Council said that photos would suffice for them.

2. What criteria did the City of Tacoma use in developing the “"Banned
Products List” for the proposed West End AIA?

City of Tacoma’s Response: Started with current list from Lincoln District which was
enforced in 2009. The newly added products were from the trash we observed in
transient camps, day camps and regular drinking sites in the proposed area and banned
areas in the city. We continue to see the major banned products from the current list so
we kept those on the list too (Steele Reserve, Olde English 800, etc...)

Preliminary Recommendation: The material provided by the city of Tacoma meets
the requirements for a public hearing and public comment on their petition for a
mandatory alcohol impact area.
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Date: June &, 2015

To: Jane Rushford, Board Chair
~ Ruthann Kurose, Board Member
Russell Hauge, Board Member

From: Sharon Aﬁﬁ%émdks, Compliance & Policy Manager
Copy: Rebecca Smith, Director, Licensing & Regulation
Subject: Amendment to Suquamish Tribal Memorandum of Agreenient

The Suquamish Indian Tribe is requesting approval of a proposed amendment to their current
Memorandum of Agreement. The amendment materials are attached.

This amendment involves the addition of a new hotel branch. ‘This hotel branch connects
directly at one end to the casino and at the other end is a sky bridge connecting to the original
hotel. Within the new hotel branch are alcohol service locations as well as the typical room
service offered by a hotel.

In analyzing this amendment I have no concerns or issues of any kind. In addition I forwarded
this amendment material to Enforcement Captain Lisa Reinke, who also indicated no concerns or

issues of any kind. '

Please let me know if the Board wishes to discuss or has any questions.

PO Box 43098, 3000 Pacific Ave. SE, Olympla WA 98504-3098, (360) 664-1727, www.lig.wa.gov





FIRST AMENDMENT TO MEMORANDUM OF AGREEMENT

Port Madison Enterprises, a wholly-owned governmental agency of the Suquamish Indian Tribe
(“PME”), and the Washington State Liquor Control Board (“Board”) (each a “Party,”
collectively the “Parties™) amend, as set forth below, the Memorandum of Agreement between
PME and the Board Concerning Authorization of Liquor Sales dated January 7, 2015 (“MOA™),
This Amendment amends the MOA and any exhibits and attachments to the MOA by deleting,
modifying, or adding terms, as enumerated below. The Parties incorporate this Amendment into
the MOA by this reference. This Amendment supersedes the language of the MOA and prevails
over any conflicting or inconsistent terms and conditions contained in the MOA and any exhibits
or attachments to the MOA.

1. In the Spring of 2015, PME will open a new hotel with banquet/conference/event rooms
and food/beverage establishments, connected to the existing Suquamish Clearwater
Casino Resort. Accordingly, Section A of the Operating Plan in Exhibit A of the MOA is
amended to add the following locations (illustrated in Attachment A to this Amendment)
where alcohol will be served at the Suquamish Clearwater Casino Resort:

Location Type of Hours alcohol Nature of alcohol
Establishment is typically service
sold”

21. Agate Pass Deli Deli 10am-1:30am | Beet/wine/spirits by
(existing location the drink service
within Casino) bar/table service.

22, New Hotel rooms Hotel 10am-10pm Beer/wine/spirits by

the drink or bottle with
room service;
complimentary bottle
of beer/wine/spirits in
select guest rooms
upon check-in; locked
honor-bars
(beer/wine/spirits)
with access limited to
those 21 and over

* PME reserves the right to change the hours of service of each location as business dictates without notice to the Board, provided that PME does
not sell, serve, or allow public consumption between 2am-6am. Any change in hours of service will not be an “additional privilege” requiring
notice to the Board under the MOA.,
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23. New Hotel lobby Hotel lobby 10am-1:30am | Beer/wine/spirits bar

with Beach Glass and table service;
Caf¢, Beach Bru complimentary b/w/s
Coffee, and small service for hotel guests
outdoor patio area | only

24. Banquet Rooms, Meeting, party, 6am-2am Beer/wine/spirits
Pre-Function Area, | event space depending on | catered by staff (may
and Outdoor events be hosted or non-
Terrace scheduled hosted bar, payment by

cash or drink ticket);

may include bottle
service or tastings for
some events.

25. The Clearwater Fine Dining 10am-1:30am | Beer/wine/spirits bar
Restaurant and table service;
tastings

2. Exhibit B, Section A(3) is amended to clarify that PME’s Masi Shop is not required to
participate in the Responsible Vendor Program. If the Masi Shop at some point does not
participate in the Responsible Vendor Program, all Masi Shop employees who sell or
supervise the selling of spirits for off-premises consumption will nevertheless be MAST
certified and receive appropriate ongoing training.

3. In Exhibit B, Section B(2)(a), delete “3” from the first sentence and replace it with “4” to
account for the fact that there will be an additional entrance to the Casino where the new
hotel connects to the Cagino.

IN WITNESS WHEREOF, the Parties execute this Amendment, effective as of the  day of
» 2015, Each signatory below represents and warrants that he/she is duly
authorized to execute this Amendment on behalf of the Party he/she represents, and to bind that
Party to the Amendment. This Amendment will not be effective or binding upon any Party until
signed by its duly authorized representative. By executing this Amendment, each Party
acknowledges and agrees that it has read, accepts, and agrees to comply with and be bound by
the Amendment,
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Washington State Liquor Control Port Madison Enterprises
Board

Jane Rushford, Board Chair _
~ Washington State Liquor Control Board Port Madison Enterprises

Ruthann Kurose, Board Member
Washington State Liquor Control Board

Russ Hauge, Board Member
Washington State Liquor Control Board

Rick Garza, Agency Director
Washington State Liquor Control Board
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Attachment A
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Topic: Petition for Rulemaking to repeal current marijuana rules
Date: June 10, 2015
Presented by: Karen McCall

Problem or Opportunity

A petition for rulemaking was submitted by John Worthington, a private citizen. Mr.
Worthington is requesting the board repeal all current rules adopted to implement
Initiative 502. Mr. Worthington feels the board did not achieve the policy goals in
Initiative 502. Mr. Worthington also feels the board violated RCW 35.05.375 which
covers rulemaking procedures.

Background

This is the second petition from Mr. Worthington requesting the board repeal all rules
adopted to implement Initiative 502. The current rules for recreational marijuana are
found in chapter 314-55 WAC. The board adopted the original rules to implement
Initiative 502 in October, 2013. Since then several revisions to those rules and new rules
have been adopted.

Mr. Worthington has filed at least one lawsuit against the board challenging Initiative 502
and the rules adopted by the Board using the same basis included in the petition.

Recommendation

Director’s Office staff recommends the board deny the petition for rulemaking for the
following reasons:

e The Petition does not object to any particular rule, but only to the Board’s rule
adoption process and alleged effect of the rules. Staff believes the proper
rulemaking processes were followed and the rules properly implement the

initiative.
Approve Disapprove

Jane Rushford, Chairman Date
Approve Disapprove

Ruthann Kurose, Board Member Date
Approve Disapprove

Russ Hauge, Board Member Date

Issue Paper Petition for Rulemaking 6/10/15

Marijuana Rules






PETITION FOR ADOPTION, AMENDMENT, OR REPEAL
OF A STATE ADMINISTRATIVE RULE

Print Form

In accordance with RCW 34.05.330, the Office of Financial Management (OFM) created this form for individuals or groups
who wish to petition a state agency or institution of higher education to adopt, amend, or repeal an administrative rule. You
may use this form to submit your request. You also may contact agencies using other formats, such as a letter or email.

The agency or institution will give full consideration to your petition and will respond to you within 60 days of receiving your
petition. For more information on the rule petition process, see Chapter 82-05 of the Washington Administrative Code (WAC)
at hitp://apps.leqg.wa.gov/wac/defaylt. aspx?cite=82-05.

CONTACT INFORMATION (please type or print)
Petitioner's Name JOHN WORTHINGTON

Name of Organization

Mailing Address 4500 SE 2ND PL
City RENTON State WA Zip Code 98059
Telephone 425-917-2235 Email worthingtonjw2u@hotmail.com

COMPLETING AND SENDING PETITION FORM

& Check all of the boxes that apply.

® Provide relevant examples.

¢ [nciude suggested language for a rule, if possible.
& Aftach additional pages, if needed.

® Send your petition to the agency with authority to adopt or administer the rule. Here is a list of agencies and
their rules coordinators: hitp.//www.leg.wa.gov/CodeReviser/Documents/RClist.htm.

INFORMATION ON RULE PETITION
Agency responsible for adopting or administering the rule: WASHINGTON STATE LIQUOR CONTROL BOARD

[] 1. NEW RULE - | am requesting the agency to adopt a new rule.

[[] The subject {or purpose) of this rule is:

[] The rule is needed because:

["] The new rule would affect the following people or groups:

PETITION FOR ADOPTION, AMENDMENT, OR REPEAL OF A STATE ADMINISTRATIVE RULE 1
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[] 2. AMEND RULE - | am requesting the agency to change an existing rule.

List rule number (WACQC), if known:

[] am requesting the following change:

[] This change is needed because:

[] The effect of this rule change will be:

[7] The rule is not clearly or simply stated:

3. REPEAL RULE - | am requesting the agency to eliminate an existing rule.

List rule number (WAQC), if known: ALL MARLUJUANA RULES AND MARIJUANA LAND USE DECISIONS BY THE WSLCB

(Check one or more boxes)

[] Itdoes not do what it was intended to do.

[] !ltis no longer needed because:

[] #imposes unreasonable costs:

[] The agency has no authority to make this rule:

[] ltis applied differently to public and private parties:

[] Htconflicts with another federal, state, or local law or
rule. List conflicting law or rule, if known:

] It duplicates another federal, state or local law or rule.
List duplicate law or rule, if known:

{j) Whether the rule was adopted according to all applicable provisions of law.
Other (please explain):

PETITION FOR ADOPTION, AMENDMENT, OR REPEAL OF A STATE ADMINISTRATIVE RULE






PRELIMINARY LIST OF WAC's TO BE REPEALED

WAC 314-55-077

WAC 314-55-079

WAC 314-55-084

WAC 314-55-085

WAC 314-55-089

WAC 314-55-092

WAC 314-55-104

WAC 314-55-105

WAC 314-55-075

10. WAC 314-55-050

11. WAC 314-55-010

A. Any Marijuana infused products WAC
B. Any 1000 ft. rule WAC.

C. Any WAC establishing how many stores per city, county.

W WMok WN e

All of these WAC's, and more were developed without disclosing ex-parte contact and publishing ex-
parte contact comments.






4/20/2015
Attachment to repeal of I-502 rules

WASHINGTON STATE LIQUOR CONTROL BOARD
3000 Pacific Avenue SE
Olympia, WA 98504

Hello,

Please repeal all rules involved with the implementation of I-502. The rules should
be repealed because in the course of making rules for I-502, the Washington State
Liquor Control Board (WSLCB), violated the Appearance of Fairness Doctrine by
meeting with cities, counties, law enforcement, and treatment professionals in
private.

In addition to meeting with these groups, the WSLCB failed to place comments
made by these individuals on the record, within the time frame required to allow
the public to inspect or rebut comments made by the secret stakeholders.

The WSLCB has violated the Appearance of fairness doctrine in case law and in
the statute regarding ex-parte contact as show below:

RCW 42.36.060
Quasi-judicial proceedings — Ex parte communications prohibited, exceptions.

During the pendency of any quasi-judicial proceeding, no member of a decision-
making body may engage in ex parte communications with opponents or
proponents with respect to the proposal which is the subject of the proceeding
unless that person:

(1) Places on the record the substance of any written or oral ex parte
communications concerning the decision of action; and

(2) Provides that a public announcement of the content of the communication
and of the parties' rights to rebut the substance of the communication shall be made
at each hearing where action is considered or taken on the subject to which the
communication related. This prohibition does not preclude a member of a decision-
making body from seeking in a public hearing specific information or data from
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such parties relative to the decision if both the request and the results are a part of
the record. Nor does such prohibition preclude correspondence between a citizen
and his or her elected official if any such correspondence is made a part of the
record when it pertains to the subject matter of a quasi-judicial proceeding.

The WSLCB met 17 times with various entities on the issues of rules, land use, and
public safety, and did not place any of the comments, written or oral in the
administrative record, and in some cases, removed communications from the rule
making files, which is a felony in Washington State. Furthermore, the WSLCB
never made a public announcement of the content of the communication between
these special stakeholders.

Meanwhile, the I-502 external team functioned as a partner in implementation and
never once held any public meetings, disclosed to the public any materials it
worked on and none of their work made it to the rule making file for the public to
view. All work done by the External team is ex-parte contact in violation of the
Appearance of Fairness Doctrine.

Due to the violations of the appearance of fairness doctrine, RCW 42.36.060 (1)
and (2), all I-502 rules should be repealed and the process should be redone so the
public confidence can be restored. Until that time all rules made and adopted are
tainted by these secret rule making meetings, which were purposely kept from the
rule making file to avoid detection by the public.

The State of Washington follows an appearance of fairness standard. In Smith v.
Skagit County, 75 Wash. 2d 715, 453 P.2d 832 (1969)., the planning commission
met with advocates of a rezoning during an executive session, but excluded the
opponents. Id at 75 Wash. 2d at 742-43, 453 P.2d at 848. The Washington
Supreme Court did not even address the issue of bias because the decision had lost
its appearance of fairness, and "appearances are quite as important as substance. /d.

at 733, 453 P.2d at 842.

Here, the WSLCB met with various individuals and agencies that collected
paychecks off the war on drugs. Many of these groups are funded by federal grants
which are prohibited under USC 18 1913 to influence “any” government.' The

' No part of the money appropriated by any enactment of Congress shall, in the absence of
express authorization by Congress, be used directly or indirectly to pay for any personal service,
advertisement, telegram, telephone, letter, printed or written matter, or other device, intended or
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worst of these federal grants come from the Office of National Drug Control Policy
(ONDCP), which does not recognize medical or recreational marijuana laws. In
fact the WSLCB itself belongs to a group that received CADCA? funding to
prevent drug abuse. Again CADCA does not recognize medical or recreational
marijuana. Their sole purpose is to keep marijuana from becoming legal, in a
vision of a “drug free community.”

ONDCP Grant recipients are actually loaned state employees to the Executive
branch who are covered under the Westfall and Federal Tort Claims Acts. The SPE
policy consortium has juvenile court judges which makes both groups participation
complete a circle of executive, judicial and legislative branch intrusion. The
separation of powers is implicit in our state constitution and arises from “the very
division of our government into different branches.” Carrick v. Locke, 125
Wash.2d 129, 135, 882 P.2d 173 (1994). The branches are not “hermetically
sealed,” but instead “must remain partially intertwined.” Id. At bottom, the
separation of powers doctrine ensures “that the fundamental functions of each
branch remain inviolate,” id., and that the actions of one branch do not threaten
“the independence or integrity or invade|[ ] the prerogatives of another,” Zylstra v.
Piva, 85 Wash.2d 743, 750, 539 P.2d 823 (1975).

Many of these federal grant recipients signed statement of assurances declaring
these funds would not be used for lobbying. When it was discovered in December
of 2014, that these groups participated in secret I-502 rule making meetings, all
credibility and trust for the I-502 rulemaking process was lost. Since these groups
discussed in private, issues of zoning, how many marijuana stores per city and
county and a 1000 ft. rule, this is a land use issue of quasi-judicial nature that
required adjudications.

designed to influence in any manner a Member of Congress, a jurisdiction, or an official of any

government, to favor, adopt, or oppose, by vote or otherwise, any legislation, law, ratification,
policy, or appropriation, whether before or after the introduction of any bill, measure, or

resolution proposing such legislation, law, ratification, policy, or appropriation; but this shall not
prevent officers or employees of the United States or of its departments or agencies from
communicating to any such Member or official, at his request, or to Congress or such official,
through the proper official channels, requests for any legislation, law, ratification, policy, or
appropriations which they deem necessary for the efficient conduct of the public business, or
from making any communication whose prohibition by this section might, in the opinion of the
Attorney General, violate the Constitution or interfere with the conduct of foreign policy,
counter-intelligence, intelligence, or national security activities. Violations of this section shall
gonstitute violations of section 1352 (a) of title 31.






Under the appearance of fairness doctrine, a court can invalidate a land use
decision under any fact pattern involving ex parte communications

that casts an aura of improper influence, partiality, and prejudgment over the
proceedings. Smith v. Skagit County, 75 Wash. 2d 715, 453 P.2d 832 (1969)

Not only must local boards' land use hearings remain free of actual interest, bias, or
unfairness, but the general public must also perceive that the board undertook

the hearing in a fair manner. Smith v. Skagit County, 75 Wash. 2d at 741, 454 P.2d
at 847. In fact, the showing of any interest which may have influenced an official
suffices to invalidate a land use decision. Buell v. City of Bremerton, 80 Wash. 2d
518, 523, 495 P.2d 1358, 1361-62 (1972) An ex parte communication is the most
obvious way an official can manifest a possible interest to the general public.
Although if no one observes the communication, the public will be unaware that it
has taken place since it is by nature off the record.

Courts that employ the appearance of fairness standard place great importance on
whether people perceive the "system" as fair. A dependence on appearances will
also upset otherwise carefully considered decisions that are blemished by a mere
appearance of unfairness. See Chrobuck v. Snohomish County, 78 Wash. 2d at
874,480 P.2d at 498 (Hill, J., dissenting) (the court overturned a local

planning decision which accorded with the original zoning plan and which was
reached after seven months of deliberations and special hearings). For example, in
Chrobuck , the Washington Supreme Court held that the "evil" to be remedied was
not only the elimination of actual bias, prejudice, or favoritism, but also the
prevention of situations that create suspicion and generate misinterpretation.

Here, the WSLCB engaged in massive ex-parte contact with groups and
individuals with major conflicts of interests. The public, including Worthington
has lost all confidence in the WSLCB and is highly suspicious of their ability to
conduct open and transparent rule making on land use and marijuana related rules.

All of their work should be held void under the appearance of Fairness Doctrine
and be invalidated under Judicial Review.





Thank you
John Worthington

4500 SE 2P pPL
RENTON WA.98059
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Ill be makmg more;detaﬂed requests‘saon but those are the ﬁrst:documents will need

: i
Sent: Tuesday, July 16, 2013300 PM
To: chier Shamn Kurose Ruthann Marr Chns
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fTo ‘bstuckart@spokanecity org' ﬁnyder@spokanemty org -
- Ge: Bock, Candice; Gairza, Rick J - RS
1‘~iSubject Loca! Ofﬁc;at DISCUSSIOH re !~502 -

334 West Spokane Fails Blvd o
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“ an my dnscussmns with Our new Dlrector R:ck Garza we taiked about the poss:bmty of
using some of our time that afternoon to meet with interested area local’ electeds to--

discuss issues.re manjuana tegahzahon (zoning, public: safety etc) 1 thought you two :

might be interested in- organizing such a meeting. I've also copied Candace Bock at -

AWC, who has been very helpful in settmg up webmars and engagmg other crﬂes Let s

g;me know if'there |s mterest on your end

ff‘,Board Member PR R
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o Frome o Mam hns.j
. 'Sel j, Tuasday,aums 2013957 10AM
. Malahovsky; Mauteen E - R
' Bock, Candice; Garza, Rlckd ’bstuckart@spokanec yoigh;
o JSDNGT@SMMWO . 7
RE Local Ofﬁcial stcuss«on re l-502 ‘

'»obllque in my comments eﬁgagmg her be!ow lh any event, she is happy to-do some

‘discussion with staff and Board members on. Thursday 8/8, while we are. there for our
“public hearing. We probably wor't know who else bésides Spokane City Council might
be attending unifil early next. week: In the meantime, “could you work with' your contactin:
Spokane to set up a meeting location (perhaps a meeting room at City Hall) that oould .
,accommodate 20 folks or so? Our heanng is scheduled to start at 6PM, so pemaps ’
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Thanks for your help. Pleasa let me know if you have questions. Thanks.

From: Smith, Brian E

Sent: Tuesday, January 15, 2013 12:34 PM

Cc: Smith, Brian E

Subject: Media Release; Liquor Control Board Announces Public Forums on -502
implementation

Description; Description: wsicb-lefterhead.jpg

Liquor Control Board Announces Public Forums on 1-502 implementation

For immediate Release January 15,
2013

OLYMPIA — The Washington State Liquor Control Board will hold six evening public
forums across Washington regarding the implementation of initiative 502. The forums
are an opportunity for interested citizens to meet WSLCB staff involved in
implementation, be updated on implementation and to provide input to the Board for it to
consider as it develops rules.

“Clearty there is passion about what Washington's system of legal marijuana will look
like when fully implemented,” said Board Chair Sharon Foster, “This is an opportunity
for the public to meet the Board and staff involved in implementation, learn about our
rofe in implementation, and to provide testimony. We appreciate the cooperation of the
Association of Washington Cities for their help in aranging these forums.”

Schedule (2013)
7 1122: WSLCB Headquarters, Conference Room 201
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From: Lopez, Sberi L

Sent: Wednesday, February 13, 2013 12:09 PM
To: Trotter, Ssmantha E.

Subject: Minutes - Law Enforcement Meeting

February 12, 2013 at the Spokanc Police Department Academy
Began at 10:05am Ended at 11:25am

LCB Staff Present:
Rick Garza
Chris Marr
Ruthann Kurose
Brian Smith
Alan Rathbun
Justin Nordhorn
Sheri Lopez

16 Law Enforcement Officers attended the meeting, representing 11 agencics:
Pend Oreitle County Sheriff’s Office
U.S. Border Patrol

Spokane Police Department

D.EA.

Pullman Police Department

WSU Police Department

Liberty Lake Police Department
U.S. Sccret Service

Spokane County Drug Task Force
Spokane County Sheriff’s Office
U.S. Marshal

b - I gl s Mo

ool -l N B LI R S e
oo I R

?

L

Welcomed everyone as we went around then room introducing ourselves

* Briefly spoke on two current issues ~ 1) control of illicit drugs, and 2) medical
marijuana not covered in [-502

. Rules must be put together by December 1, 2013 — not required to have the stores
open by then but the public expects it

Ruthann
. Voiced concern with diversion 1o the black market

Rick
. Handed out 1-502 Fact Sheet, Tentative Rulemaking Timeline, RFP, Forum
Schedule, FAQ Sheet, and Law Enforcement Fact Sheet

Justin
. Criminal history — what’s the risk threshold

13-2-01603-3 LCB
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Law Enforcement Concerns & Comments

. State needs to fix the medical marijuana laws which allows for 240z, 15 plants
and no taxes — medical marijusna participants likely sell their excess

. 1-502 changed the definition of marijuana to include THC content ~ currently no
way to charge as there's no way to test THC except at the crime lab

. Prosecutors and Courts have really backed-off on marijuana convictions
. 1f medical marijuana roquires a Rx — why not regulate like opiates
o Medical marijuana requires an “suthorization” not a Rx

o Currently the “authorization” does not inctude an expiration date — Legislature
may look at placing specific time limits on “authorizations™ and cmtmg a rcglstry

. Marijuans smuggling from Canada seems to have decreased cut in reality it has
moved farther east before entering the U.S.

. Street dealers will undercut the state costs, plus no taxes and only a hand-slap
from the courts

. Drug dealers are hiding behind the medical marijuana “authorization”

- 200 WSU students (18-22 years of age) have medical marijuana “authorization”
o Investigation showed a member of NORML sct-up a clinic at a frat-house and for
$200 cash the marijuana practitioner would issue an “authorization”

. No way [-502 and current medical marijuana laws will work together

. What to do with theft/burglaries at marijuana stores

o Justin commented on discussion around a “gun store” model

. 1-502 does not include open marijuana contginers in a vehicle

. There has been an increase in public consumptm of marijuana

. How do you address the issue of agencics funded or partiatly funded by federal
money

. How many marijuana grows are anticipated

o 1t will be based on estimated consumption rate

o Possibly modeled after the former liquor store model of 350 stores

. Nothing in [-502 allows for money back to law enforcement agencics like the
liquor laws

. Laws need to back the packaging, labeling, ete.

. Will the marijuana stores be allowed to be armed

. Where are we going to be in 10 years

1] Medical marijuana was enacted 10+ years ago and it’s still not right

SLLsl
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Good morning SCSPCA members:

As | mentioned in our meeting last Thureday, Liquor Control Board Chair, Sharon
Foster, asked me to offer the LE professionals of Snohomish County the opportunity
hear from the Board and to hear your comments on the implementation of I-502.
Obviously, the input from Sno-County law enforcement would be of great value to us
as we move closer to our December 1* deadiine.

At this point | am just trying to get an idea as to the leve} of interest. If you think a
one-hour law enforcement forum with the Board would be a valuabie to you, | will set

something up in the Everett area. All | peed for now is an e-mail _reply from you
F YOu Of your uld be interested in attendi forum with th

Board. | appreciate your consideration and | look forward to hearing back.

The Board would like to meet on the same day as one of our public forums. On
February 19" we have scheduled a public forum in Mount Vernon. | could try to set
something up in Everett area for early afteroon.

http://mww.lig.wa.gov/publications/rules/2012%20Proposed%20Rules/Notice-to-stakeho
lders-12-26-MJ-producer-license-and-requirements-CR101 pdf

http://www.liq.wa.gov/publications/Marijuana/l-502/F act-Sheet-|-502-REVISED-11-19-1
2 pdf

Thomas A. Dixbn, Captain
WSLCB Logo.gif
Northwest Region
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From: Lopez, Sheri L [SLZBLIQWA.GOV]

Sent: Tuesday, March 05, 2013 4:15:02 PM

To: Trotter, Samantha E.

Subject: Meeting Minules - Law Enforcement Meeting - Yakima

Follow Up Flag: Foliow up
Flag Status: Complated

February 28, 2013 at the WA State Patrol District 3 Headquarters
Began at 11:00am Ended at 12;10pm

LCB Staff Present:

1.  Pat Kohler

Rick Garza
Sharon Foster
Chris Mar
Ruthann Kurose
Brian Smith
Alan Rathbun

Justin Nordhom

®© ® N & 0 kW N

Steve Johnson

-
[=]

. Dan Rehfield

b
—

. Ingrid Mungia Gourley

—
[

. Kent Williams
. Marie Reddout

. Mary Segawa
. Sheri Lopez

J Oy
[# I S
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17 Law Enforcement Officers attended the mesting, representing 15 agencies:
1. Sunnyside PD

WA State Patrol

Wapato PD

Benton County Sheriff's Office

Franklin County Sheriff's Office

Mabton PD

Toppenish PD

Connell PD

€ ® N O u A W N

Pasco PD

o
e

Richland PD

11. West Richland PD

12. Tieton PD

13. Selah PD

14. Yakima PD

156. LEAD (drug task force)

Rick and Pat gave a short presentation/overview of -502

. Handed out 1-502 Fact Sheet, Tentative Rulemaking Timeline, RFP, Forum
Schedule, FAQ Sheet, and Law Enforcement Fact Sheet

Law Enforcement Concerns & Comments

Hlicit markets ~ illegal grows — will still remain under local law enforcement

13-2-01603-3 LCB
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What about marijuana leaving the state — how will it be controlled?
Wil the grows be indoors only?

<]

Concemn that theft/trespass calls will increase if outdoor grows
Will purchases be tracked?
o What would stop someone from making multipie legal purchases?
o Suggest a pawn-store documented tracking system
What about tracking those folks under DOC supervision?
Suggest a pharmacy-style system like the one used for ephedrine purchases

o

- What about jail in-take? Do we retumn legal marijuana when a person is
released?

o Would giving it back be a violation of federal laws?

o}t should be handled like alcohol and not placed into a person’s property upon being
booked

Label and package like cigarettes

Yakima leads the state in illegal outdoor grows

Franklin County eradicates 20,000-40,000 plants annuaily
Background checks for licensees/appticants

[}

How deep will they go

| -

LCB i consuiting with the Gambling Commission

o

LCB s considering fingerprinting financiers
Wil 1-502 apply to tribes/reservations?
o Reservation grows is why Yakima County leads the state in illegal outdoor grows
o Sofar the Feds are saying, “...not in federal buikdings, on federal land, etc.”
o0 The AG is looking into the tribal issues

13-2-01603-3 LCB
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Alcohol is sold in sealed containers -~ can marijuana aiso be sold in sealed
containers? (ie: open container law)

o 1-502 not definitive on open container

o Ciy ordinance can be adoptad but packages need to not be re-sealable; like
alcohol, once open the seal is broken

1502 does not address medical marijuana
o Legislature is looking at ways to tighten-up the I-602/medical marijuana issue
o Nesads to be ane system, not two separate systems
o Change asset forfeiture laws to help law enforcement
o Eastern WA - no medical marijuana dispensaries but full of marijuana agricuiture
0 One plant can ba 6'H x 5'W and yield 4ibs-6ibs of marijuana
Can marijuana be chemically marked to show it's legally purchased?

SLL:sH
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Enforcement & Education Division
Phone: 360-739-1616
Fax: 360-704-4952

The Enforcement & Education Division's personnel carry out their duties with the
highest standards of personal and professional ethics based on honesty, integrity and
trust. Every individual who comes in contact with a division empioyee is to be treated
with the highest level of courtesy and respect.

From: Smith, Brian E

Sent: Thursday, January 17, 2013 1:34 PM
To: Nordhom, Justin T; Johnson, Steven D
Cc: Kohler, Pat A

Subject: Law Enforcement Mtgs.
Importance: High

Justin, per our brief conversation.

Below are the dates and locations for our public forums. Between the Board and staff,
we wanted to make the most of the travel days. For example, in some places we'll be
mesting with city officials or the U.S. Attorney. We would like provide an opportunity for
local law enforcement to meet with board members or staff on 1502.

L.aw Enforcement

? Will you work with your regional captains on a strategy for oufreach to the law
enforcement in the location of the forums.

? if appropriate, please include surrounding cities/towns/counties. Olympia and
Seattle aren’t necessary, but the remaining four are in play.

? We would need one law enforcement agency the host the hour-long
discussion. We'll also need to coordinate with the other activities going on that day.

13-2-01603-3 LCB
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From: Dave Rodriguez [DRodriguez@nw.hiita org)

Sent: Wednesday, January 30, 2013 1:13.42 PM

To: Dixon, Tom A

Subject: RE: 1-502 Law Enforcement Forum with the Liguor Control Board Members
Tom

it was good to meet you at the Chiefs meeting. You asked me to follow up on this issue;
below are just a few of my observations. My contact information is at the bottom of this
message.

Bocause legalization of Marijuana has not been allowed in any US state or territory we
are braaking new ground. Colorado enacted strict reguiations regarding their Marijuana
dispensaries but there was still considerable diversion to the illegal market. Some of
their restrictions involved the location and size of their dispensanes, background on
dispensary operators, barcoding of their plants, no advertising, etc. ( see attachment for
issues surrounding dispensaries ). All of these issues should be addressed in any rule
making. Also many dispensaries, particularly in California, have been involved with
Money laundering because it is a cash business with no audits.

| balieve it would be preferable to develop a nonprofit model similar to the State Liquor
stores that would be subject to State oversight and regular audits. All contracted
empioyees would be subject to a strict background check; no criminal violations and
polygraph on demand. All stores, processing and production sites shouki have security
cameras and guards and all losses of money or product reported immediately to law
enforcemert. There should also be a residency requirement to reduce out of state drug
tourism.

Below are other issues raised by WASAVF; the key one being the repeal of the Medical
Marijuana Statute that would eliminate a big headache for law enforcement.

The Washington Association for Substance Abuse and Violenca Prevention (WASAVP)
is developing a white paper addressing the implementation of 1-502 which should be
finalized in the next few weeks. Among the issues and recommendations to be
addressed:

« Budget increase for prevention services/programs
» Budget allocation for treatment services (not addressed in current legisiation)
s Budget increase for LCB enforcement personnel (current allocation will support app.

13-2-01603-3 LCB






30 FTEs for a state-wide industry)

» Budgset allocation for law enforcement (not addressed in current legislation,
overicoking impacts related to impaired driving and criminal activities associated
with the production, processing and selling of a valuable and high-demand
commodity in a cash-only environment)

+ Regulation and oversight of “medibles” (not addressed in current iegislation)

* Repeal of the current medical marijuana statute which is rendered redundant with
the passage of I-502 and allows the continued operation of collective gardens (while
personal cultivation is prohibited by 1-502), nominally-regulated
“dispensaries”(outside of and in competition with state-sanctioned sales), and
access for youth and adolescents who obtain parental consent to obtain a Medical
Marijuana card.

My colleague in Colorado informed me that the Governor of Colorado has appointed a
rule making commitiee that has until mid-February to send him recommendations on
implementation of the Statute. As with us whatever rules are adopted will go into effect
at the end of the year. if you need further information or expansion on the issues raised
let me know. Regards, Dave

Dave Rodriguez
Director NW HIDTA

300 Fifth Avenue, 13" Fir.
Seattle, WA 98104

(206) 352-3600
{HYPERLINK "mailto.drodriguez @nw.hidta.org"}

From: Dixon, Tom A [mailio. TAD@LIQ WA.GOV]
Sent: Wednesday, January 30, 2013 7:18 AM
Subject: 1-502 Law Enforcement Forum with the Liquor Control Board Members

13-2-01603-3 LCB
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ERIXVISANRE !

The Substance Abuse Pravention
Coaiition of Clark County

Dear Washington State Liquor Control Board, 2113

PREVENT! Coalition is a substance abuse prevention coalition in Clark County WA.
Since 2005 PREVENT! has been working to realize the vision of a “healthy, thriving Clark
County free of the effects of substance abuse.” The personal possession and recreational use of
the cannabis plant is in direct conflict to this vision. We understand the Liquor Control Board has
a tall order and short time frame to develop the rules and regulations for the manufacturing,
processing and selling of marijuana. The production, processing and selling of marijuana is an
extremely important matter for our community. We do not want to see any element within this
process that would jeopardize our youth or encourage criminal activity to exist due to increased
access of marijuana within this legislation.

Marijusns abuse has negative consequences for youth snd commaunities:

s Youth who use marijuana are 28% more likely to receive C's, D’s, and F’s in school than
youth who do not. 20/0 Heaithy Youth Survey

» Marijuana dependence accounted for 62% of youth admissions to WA treatment
programs. Washington State Treatment Assessment Report Generation Tool (TARGET)
2011

» The risk of heart attack is five times higher than usual in the hour after smoking
marijuana. “Marijuana and Heart Attacks. " Washington Post March 3, 2000

s  Weekly marijuana use doubles the risk of developing depression and triples the incidence
of suicidal thoughts amongst vouth. “Drug Abuse: Drug Czar, Others Warn parents that
Teen Marifuana Use can Lead 10 Depression” Life Sclence Weekly, May 31, 2003

# Critical skills related to attention, memory and leaming are significantly impaired among
marijuana users, even after 24 hours have passed since the last use. NID4, “Research
Report: Marijuana Abuse,” Oct, 2001

* Drivers who have used marijuana are more than twice as likely as other drivers to be
involved in car crashes. Epidemiologic Reviews, “Marljuana use and Molor Vehicle
Crashes, " Oct. 2011

2500 NE 85th Ave.
Vancouver, WA 98661
360-750-7500 x144
www.greventclarkcounty.org

13-2-01603-3 LCB
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AR VIINEE |

The Substince Abuse Prevention
Coslition of Clark County

PREVENT! recognizes that there are complicated legal and social issues surrounding
marijuana use and abuse. PREVENT! believes that treatment and prevention efforts must
address the social and psychological reasons that youth use marijuana, as well as advocating for
responsible laws that limit youth exposure and access to marijuans. We support appropriate
marijuana product labeling, significant advertising restrictions, outlet density restrictions,
mandated responsible vendor programs, and other protective measures which can help protect
kids and communities. Below is a list of recommendations we support. This list was created in
partnership with the Washington Association for Substance Abuse and Violence Prevention.

Provisions to Promote Healthy Children and Communities
in 8 Legal Marijuana Marketplace
o Increase Funding for Prevention to the Division of Behavioral Health and Recovery,
Office of the Superintendent of Public Instruction, Community Mobilization Program,
Community Networks, , and grants directly to community programs focused on substance

abuse prevention.

pcre s Sabsts ¢ Treatment including funding for school-based

Prevention/Intervention Spec:ahs!s (drug counselors) through the Educational Service
Districts for every Middie and High School to keep kids off marijuana and ready to learn.

¢ Restrict Qutlet Density to minimize exposure of youth to marijuana products and/or use.
In addition to be thoughtful and minimize outlet locations in terms of disadvantaged
neighborhoods.

s Marijuana Social Host Laws {o prevent youth marijuana use in homes and unmonitored
house parties.

+ Restrict Advertising on marijuana advertising including sponsorships, point-of-purchase
marketing, and depictions in entertainment venues.

« Restrictions on Proguct Sampling in stores, farmers markets, or any licensed outlet.
. tory Res ible Yend i for alt licensed vendors and medical marijuana
providers.

« Smoke-Free Laws Apply to marijuana use where tobacco smoking is banned.

* Limit on Hours of Sales for all licensed vendors.
2500 NE 65th Ave.
Vancouver, WA 88661
360-750-7500 x144
www.preventclarktounty.org

13-2-01603-3 LCB
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PREVEQDTO

The Substance Abuse Prevention
Coalition of Clark County

o Limit on Num Pu to support limitations on personal possession

amounts and discourage the black market.

+ Ban on Internet Sales/Delivery of marijuana to keep sales in the controlied and regulated

environments of licensed retail outlets and avoid additional access points for youth.

* Require State Residency for Marijuanas Pyrchases at state-licensed stores to discourage
the black market and illegal interstatefinternational trafficking.

i i pt so more than 25 additional

officers are in place for enforcement of the entire industry; including enough to
adequately conduct compliance checks on all vendors.

s Jucrease Funding for | aw Enforcement for training and additional staff to adequately
enforce driving under the influence of drugs (DUID) laws and for equipment for court-
admissible testing for marijuana intoxication in the field.

. er stry-| Fund from marijuana profits to pay for the health-related
costs among the adolescents, including an increased need for diversion programs and
treatment, so that taxpayers won't have to pick up the tab, V

* Protect Marijuana Dedicated Fund by putting it in a trust account, or similar fiscal
structure, that persnanently protects it from being transferred into any other fund
including the State General Fund or tapped for other purposes.

s A Surgeon Geperal’s Report on the impact of legal marijuana on adolescents to be
included with mandated reportsitracking under 1-502. ‘

* A Penalty Fee on the marijuana industry for every new underage user.

* Repeal or Reform “Medical” Marijuana Law to reduce youth access from personal
grow operations. Medical Marijuana Law is redundant and unnecessary under
legalization, reduces 1-502 tax revenue, and jeopardizes I-502 adolescent haym reduction
measures. Consider access for non-smoked cannabinoids via pharmacies.

. i lled by the nd m n like tobacco is now.

2500 NE 65th Ave.
Vancouver, WA 98661
360-750-7500 x144
www.preventcisrkcounty.org

13-2-01603-3 LCB
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RIAVIANAN !

The Substance Abuse Prevention
Coalition of Clark County

* Automatic Repeal (or Amendment) of marijuana legalization if underage marijuana use
exceeds certain levels (or trigger for significant increased funding to prevention and
treatrnent until use rates decline).

Thank you for your time and consideration of these suggestions. We lock forward to
partnering with the WA State Liquor Control Board in this process of rulemaking for the
implementation of 1-502 within our communities.

Sincerely,
PREVENT! Coalition

2500 NE 85th Ave,

Vancouvsr, WA 88661
360-750-7500 x144
wyew.preventclarkcounty org

13-2-01603-3 LCB
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Washington State

Liquor Control Board

[-502 Implementation Plan

External Team

State agencies involved in implementation

>

V V.V V V

Attorney General’s Office
Department of Agriculture
Washington State Patrol
Department of Revenue

Department of Health
Department of Social and Health Services
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Strategic Prevention Framework State Prevention Enhancement Grant

SAMHSA/SPE Grant (September 2011- August 2012): $600,000
A capacity building and strategic planning grant in preparation for health care reform

BACKGROUND

The Substance Abuse and Mental Health Services Administration (SAMHSA}, Center for Substance Abuse
Prevention (CSAP), FY2011 Strategic Prevention Framework State Prevention Enhancement grant {SPE grant} is
designed to strengthen and extend SAMHSA’s national implementation of the community level strategic planning
model, Strategic Prevention Framework {SPF), so as to bring the SPF to scale and support communities of high
need nationwide. The SPF process is an integral part of SAMHSA’s mission to reduce the impact of substance
abuse and mental iliness on America’s communities.

The SPE Program is designed to support our state in enhancing our infrastructure to reduce the impact of
substance abuse. Through stronger, more strategically aligned substance abuse infrastructures, the state will be
better positioned to apply the SPF process to implement data-driven, evidence-based prevention programs,
policies and practices in their communities. The SPE Program is intended to support the state in strengthening
and enhancing our current prevention infrastructure to (. \
support r.nore ?trateguc, comprehens.tve sYstems of GRANT INFORMATION
community-oriented care. SPE funding will foster more
responsive, interactive state systems that can better
address and adjust to the complexities of evolving heaith

The Division of Behavioral Health and
Recovery (DBHR) was awarded $800,000
to enhance our infrastructure by providing

carg initiatives and their fiscal implications for communities consistent professional training across our
of high need. state agencies and community partners,
providing a more accessible and responsive
WHAT IS THE Washington State Strategic Prevention | data collection system, and integrating
. primary care with substance abuse

Enhancement Project? prevention, to create a contemporary and
DBHR is working with the Strategic Prevention Enhancement responsive prevention system
{SPE) Policy Consortium and will deveiop and implement a infrastructure to meet the emerging
Capacity Building and Infrastructure Enhancement Plan, and demands of local needs and federal
a Comprehensive Strategic Prevention 5-year Plan. The SPE initiatives,

Prgject will enhance our prevention infrastructure to better
support local high-need communities as they address
substance abuse. The Division of Behavioral Health and

Full copy of the DBHR SPE proposal is
available on www.theAthenaForum.org.

Recovery (DBHR), using the SPE grant, will build on current Search “SPE”.
strengths in our systems to initiate and implement the \ /
following key enhancements:

1. Building more Interagency collaborations that align existing state efforts and bring current key state
and community partners together in the SPE Policy Consortium to reduce duplication and encourage
alignment and braiding of assessments, priorities, planning, reporting and evaluation. The SPE Policy
Consortium will capitalize on system strengths and bring in new partners essential to the success of
development of a state Capacity Building and Infrastructure Enhancement Plan, and a Comprehensive
5-Year Strategic Prevention Plan.

Key activities:

Capacity Building/Infrastructure Enhancement Plan

Comprehensive 5-Year Strategic Prevention Plan

Conduct monthly meetings

Develop primary care and mental health partnerships for increased integration

Seek stakeholder and community feedback for the development of the Plans

® & & 8 »
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2. Expand Training Plan to be a more extensive training, technical assistance and workforce development
plan that includes: enhance website capabilities to host video trainings, webinars, and distance
learning opportunities; expansion of trainings to include special topics areas and at risk populations and
feasibility studies on required prevention professional certification, provider licensing and service
rates.

Key Activities:
¢ [dentify and develop special training topic areas
e Conduct, record and post online trainings
s Support Communities That Care training for state staff and implementation in three
communities
*;. + CADCA Coaching and technical assistance training for state staff
¢ Revise Student Assistance manual and Art and Science of Community Mobilization training
¢ Conduct Certification, Licensing and Rates feasibility studies

3. Expand and operationalize current data collection and reporting systems making data collection and
reporting easily accessible and useable for both state and local communities. Enhancing data collection
systems for assessment, evaluation and monitoring: improving the current resources assessment data
collection instrument; incorporating improved reporting formats; increasing accessibility and use of
Healthy Youth Survey data; and developing support for its use among state and local partners.

Key Activities:
s  Write process and outcome evaluation reports and submit coding for addition to PBPS
¢ Add a resources assessment model that can track local community level resources and
coalitions
* Enhance askHYS.net to offer multiple-variable queries on Healthy Youth Survey results
¢ Develop with OSPI a standardized system for authorizing the local level review of school
building level data reports on askHYS.net.

4. Develop capacity in local communities to work with primary care through establishing a Primary Care
Integration Demonstration project, which will identify and/or develop innovative strategies, by
providing incentives to local communities to integrate substance abuse prevention with primary care,
and expand our understanding of mental/emotional behavioral disorders and prescription and over the
counter drug abuse prevention into current substance abuse prevention infrastructure.

Key Activities:
¢ Develop and distribute guidelines and requirements for Prevention Redesign Initiative
communities’ participation. Review and select communities.
¢ Review community reports semi-annually and distribute incentives.
Document process and outcomes of the Primary Care Integration Demonstration projects.
Disseminate lessons learned statewide and post information on TheAthenaForum.org.

The Washington State Strategic Prevention Enhancement project will provide infrastructure enhancement
support to state agencies, local governments and our providers. We anticipate that as a result of this
effort all of the citizens of Washington will share in its intended outcomes. This funding is for a
one-year infrastructure and planning project and therefore, no specific direct service population is
defined.
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GOALS

The State Prevention Enhancement Project will build state infrastructure and develop a multi-agency plan
for more integrated state substance abuse prevention system to create cost savings and improve

effectiveness and efficiency.
Increase state prepared Infrastructure in preparation for federal health care initiatives.
Improve access and use of process and outcome data in local community planning and

1

2.
3.
4,

implementation.

Increase availability of information regarding working with special populations and accessibility to

training resources for state prevention providers.

Increase knowledge and understanding of successful strategies for integration of substance abuse

prevention with primary care and mental health promotion.

PARTNER ORGANIZATIONS AND ACTIVITIES:

DBHR is partnering with the following 22 state agencies and organizations to support and be involved in the SPE
project.

UL A

Department of Commerce

Department of Early Learning

Department of Health

Division of Behavioral Health & Recovery
Family Policy Council

Health Care Authority

Lieutenant Governor’s Office

Liguor Control Board

Office of Indian Policy

Office of Juvenile Justice

Office of Superintendent of Public instruction
Office of the Attorney General

State Board of Health

State Epidemiological Outcome Workgroup
University of Washington

Washington Association for Substance Abuse
and Violence Prevention

Washington Coalition to Reduce Underage
Drinking

Washington Drug Free Communities Coalition of
Coalitions

Washington National Guard

Washington Prevention Professionals
Certification Board

Washington State Patrol

Washington State University

Washington Traffic Safety Commission

CONTACTS:

Michael Langer,

Project Director
Michael.Langer@dshs.wa.gov

Sarah Mariani,
SPE Project Manager
Sarah.Mariani@dshs.wa.gov

Cristal Connelly,
Policy Consortium Support Staff

Cristal.Conneily@dshs.wa.goy
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Washington State
Liquor Control Board

Topic: Petition for Rulemaking to revise the 1000 foot buffer for
marijuana licenses

Date: June 10, 2015

Presented by: Karen McCall

Problem or Opportunity

A petition for rulemaking was submitted by William Zosel, President of the Central Area
Neighborhoods District Council (CANDC). Mr. Zosel is requesting the board WAC 314-
55-050 adopted to implement Initiative 502. Mr. Zosel requests the board change the
1000 foot buffer requirement to prevent clustering of licensed retail marijuana stores.

Background

CANDC has concerns that the locations in which marijuana licenses can be located in
Seattle are limited. The impact of rules which direct marijuana stores to limited
locations can, and CANDC feels will, have the effect of creating clusters where such
businesses predominate to the exclusion of other types of business. CANDC believes
your rules should be changed so as to ensure that all neighborhoods are given the
opportunity to develop a broad range of commerce that appeals to a broad range of
people.

Recommendation

Director’s Office staff recommend the board deny the petition for rulemaking for the
following reasons:

e RCW 69.50.331 (8) states the board may not issue a marijuana license within
1000 feet of the perimeter of the grounds of any elementary or secondary school,
playground, recreation center or facility, child care center, public park, public
transit center, or library, or any game arcade admission to which is not restricted
to persons aged twenty-one years or older.

e The board cannot change the law through rule.

Approve Disapprove
Jane Rushford, Chairman Date
Approve Disapprove
Ruthann Kurose, Board Member Date
Approve Disapprove
Russ Hauge, Board Member Date
Issue Paper Petition for Rulemaking 6/10/15

1000 foot buffer
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C/0 Seattle Department of Neighborhoods Li
. quor Control Board
Suite 201, 2301 S. Jackson Street , Board Members
Seattle, WA 98144

CENTRAL AREA NEIGHBORHOODS DISTRICT COUNCIL

April 8, 2015

Ms. Jane Rushford, Chair

Washington State Liquor Control Board
P.O. Box 43080

Olympia, WA 98504

Dear Ms. Rushford:
1 am writing to you on behalf of The Central Area Neighborhoods District Council which is the District
Council for community councils and other community organizations in Central Seattle.

The CANDC requests that the Washington State Liquor Control Board commence a rule-making process
that will examine issues around the clustering of licensed retail marijuana stores. The concern of the
CANDC that certain locations in the Central Area will see a large concentration of retail marijuana stores.

As a state we voted to legalize the sale of marijuana. As a state, we must ensure that some business
districts or neighborhoods do not receive an undue concentration of marijuana stores. One example of
which we are aware is the neighborhood around the intersection of 23™ Avenue and E. Union Street. As
you know, the locations in which marijuana sales can take place in Seattle are limited. 23" and Union is
not close to a park or a school, or an accredited child care facility. The impact of rules which direct
marijuana stores to limited locations can, and we fear will, have the effect of creating clusters where
such businesses predominate to the exclusion of other types of businesses.

The Central Area is rich in history and culture. It is the traditional center of Seattle’s African American
community. We advocate for a business environment that builds on that history and culture. It is the
community’s goal and desire that, in the future there be a broad range of commercial activity.

We ask that you begin a rule making process immediately so that our community can bring the
problems, issues, and opportunities to your attention. We believe your licensing authority should be
changed so as to ensure that all neighborhoods are given the opportunity to develop a broad range of
commerce that appeals to a broad range of people.

Thank you for your consideration.

Vegy truly yo

i
/

William Zosel,

President Central Area Neighborhoods District Council





Central Area Nbrhoods D.C.
Seattle Dept. Neighborhoods
Suite 201, 2301 S. Jackson Street
Seattle, WA 98144
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Washington State
Liquor Control Board

Date: June 10, 2015

To: Jane Rushford, Board Chair
Ruthann Kurose, Board Member
Russ Hauge, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Rick Garza, Agency Director
Randy Simmons, Deputy Director
Justin Nordhorn, Chief of Enforcement
Becky smith, Licensing Director

Subject: Approval for filing a pre-proposal statement of inquiry (CR 101) to
revise Chapter 314-29 Penalty guidelines

As part of the Liquor Control Board’s on-going rules review process, Chapter 314-29
WAC is being reviewed for relevance, clarity, and accuracy.

Process

The Rules Coordinator requests approval to file the pre-proposal statement of inquiry
(CR 101) for the rule making described above. An issue paper on this rule was
presented at the Board meeting on June 10, 2015, and is attached to this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

June 10, 2015 Board is asked to approve filing the pre-proposal
statement of inquiry (CR 101)

July 1, 2015 Code Reviser publishes notice, LCB sends notice to
rules distribution list

August 1, 2015 End of written comment period

August 12, 2015 Board is asked to approve filing the proposed rules (CR
102 filing)

September 2, 2015 Code Reviser publishes notice, LCB sends notice to

rules distribution list

September 23, 2015 Public hearing held

September 23, 2015 End of written comment period

October 7, 2015 Board is asked to adopt rules

October 7, 2015 Agency sends notice to those who commented both at

CR 101 Penalty Guidlines 1 7/10/15





the public hearing and in writing.

October 7, 2015

Agency files adopted rules with the Code Reviser (CR
103)

November 7, 2015

Rules are effective (31 days after filing)

Approve

Approve

Approve

Attachment: Issue Paper

CR 101 Penalty Guidlines

Disapprove
Jane Rushford, Chairman Date
Disapprove
Ruthann Kurose, Board Member Date
Disapprove

Russ Hauge, Board Member Date

2 7/10/15






Washington State Liquor Control Board

Issue Paper

Rule Making on Chapter 314-29 WAC Penalty
Guidelines

Date: June 10, 2015
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file the
first stage of rule making (CR 101) to review Chapter 314-29 WAC Penalty
Guidelines.

Why is rule making necessary?

As part of the Liquor Control Board’s on-going rules review process, rules
regarding how to apply for a liquor license are being reviewed for relevance,
clarity, and accuracy.

Process

The rule making process begins by announcing LCB's intent to change the
existing rule by filing a CR 101 form. This allows staff and stakeholders to begin
discussing necessary rule changes. At the CR 101 stage of the process, no
proposed language is offered. The public may comment on the subject of this
rulemaking during the designated comment period. Notice will be sent to all who
have indicated that they want to receive notice of rule changes. The notice will
identify the public comment period and where comments can be sent. Based on
public input received, staff will draft proposed changes for presentation to the
Board at the next phase of the rule making process.

Issue Paper — CR101 1 6/10/15
Penalty Guideliines






Washington State
Liquor Control Board

Date: June 10, 2014

To: Jane Rushford, Board Chair
Ruthann Kurose, Board Member
Russ Hauge, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Rick Garza, Agency Director
Randy Simmons, Deputy Director
Justin Nordhorn, Chief of Enforcement
Becky Smith, Licensing Director

Subject: Approval for filing proposed rules (CR 102) for Sports Entertainment
Facility Licenses — WAC 314-02-056, WAC 314-02-057, WAC 314-02-
058, and WAC 314-02-059

This rulemaking is a result of stakeholders requesting the board to revise the sport’s
entertainment facility rules that would allow a sports entertainment facility licensee to
provide additional alcohol sale and service areas within the licensed facility.

Process

The Rules Coordinator requests approval to file the proposed rules (CR 102) for the rule
making described above. An issue paper on this rule was presented at the Board
meeting on June 10, 2015, and is attached to this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

June 10, 2015 Board is asked to approve filing the proposed rules (CR
102 filing)

July 1, 2015 Code Reviser publishes notice, LCB sends notice to
rules distribution list

July 29, 2015 Public hearing held

July 29, 2015 End of written comment period

August 12, 2015 Board is asked to adopt rules

August 12, 2015 Agency sends notice to those who commented both at
the public hearing and in writing.

August 12, 2015 Agency files adopted rules with the Code Reviser (CR

CR 102 SEF licenses 1 6/10/15





103)

September 12, 2015 Rules are effective (31 days after filing)

Approve Disapprove

Jane Rushford, Chairman Date
Approve Disapprove

Ruthann Kurose, Board Member Date
Approve Disapprove

Russ Hauge, Board Member Date

Attachment: Issue Paper

CR 102 SEF licenses 2 6/10/15






Washington State Liquor Control Board
Issue Paper
Revisions to the Sport’s Entertainment Facility

License Rules
Date: June 10, 2015
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file
proposed rules (CR 102) for Sports Entertainment Facility Licenses — WAC
314-02-056, WAC 314-02-057, WAC 314-02-058, and WAC 314-02-059.

Why is rule making necessary?
A petition for rulemaking was submitted by stakeholders to broaden the alcohol
service area within a sport’s entertainment facility venue.

What changes are being proposed?

WAC 314-02-056 Sports/entertainment facility license. No changes.
WAC 314-02-057 Definitions. Clarified event categories.

WAC 314-02-058 Sports/entertainment facility licenses —Operating
plans. Clarified what is required in an operating plan and updated the operating
plan matrix and clarified the types of events in each category. Repealed
language requiring a licensee’s hawking authorization be reviewed after the first

year and then every two years.

WAC 314-02-059 No changes.

CR 102- SEF 1 6/10/15






AMENDATORY SECTION (Amending WSR 11-01-133, filed 12/21/10, effective
1/21/11)

WAC 314-02-057 Definitions. (1) Premises - Buildings, parking
lots, and any open areas that are adjacent to and owned, leased, or
managed by the licensee and under the licensee®s control.

(2) Event categories - Types of events that the licensee expects
to hold on the premises:

(a) Professional sporting event - A contest involving paid ath-
letes and sanctioned by a professional sports organization that regu-
lates the specific sport.

((CH—A—preapproved—level—of-alcohol—service—wiHbe—applied—to

i i =)

(b) Amateur sporting event - A contest or demonstration involving
athletes who receive no monetary compensation that is sanctioned by a
national or regional amateur athletic regulatory organization.

(c) Entertainment event - A concert((s)) involving a live musi-
cian, a live comedy act, or similar event iIntended for the entertain-
ment of the audience. Broadcast television or background videos or mu-
sic does not qualify as live entertainment.

(d) SpeC|aI event - A conventlon trade show or other ((pebl+e#

)) Ilke Dubllc event Wlth Drlor aDDrovaI

(e) Private event - An event not open to the public such as a
wedding, private party, or business meeting, where the facility or a
portion of the facility where the event is held iIs not accessible to
the general public during the time of the private event.

(3) Hawking - The practice of selling alcohol in seating areas by
roving servers who carry the beverages with them, as outlined in WAC
314-02-058(4). Because of row seating arrangements, servers normally
do not have direct access to customers. Therefore, service usually re-
quires that drinks, money, and identification be passed down rows, iIn-
volving other spectators.

(4) Club seats - A specifically designated and controlled seating
area that is distinct from general seating with food and beverage
service provided by servers directly to the customer.

AMENDATORY SECTION (Amending WSR 11-01-133, filed 12/21/10, effective
1/21/11)

WAC 314-02-058 Sports/entertainment facility licenses—Operating
plans. (1) What ((#ules)) requirements govern the submission of oper-
ating plans?

(a) To receive a license, a sports/entertainment facility must
submit an operating plan for board approval.

(b) Once approved, the plan remains in effect until the licensee
requests a change or the board determines that a change Is necessary

[ 1] 0TS-7202.1





due to demonstrated problems or conditions not previously considered
or adequately addressed in the original plan.

(c) The plan must be submitted in a format designated by the
board.

(d) The plan must contain all of the following elements:

(i) How the sports/entertainment facility will prevent the sale
and service of alcohol to persons under twenty-one years of age and
those who appear to be intoxicated.

(i1) The ratio of alcohol service staff and security staff to the
size of the audiences at events where alcohol is being served. The
minimum ratio allowed is one staff person to fifty attendees at the
event.

(ifi1) Training provided to staff who serve, regulate, or super-
vise the service of alcohol. Mandatory alcohol server training is re-
quired for all staff.

(iv) The facility"s policy on the number of alcoholic beverages
that will be served to an individual patron during one transaction.
Two alcoholic beverages is the maximum number allowed to be sold and
served to an individual patron during one transaction.

(v) An explanation of the alcoholic beverage containers that will
be used to ensure they are significantly different from containers
utilized from nonalcoholic beverages.

(vi) A list of event categories (see WAC 314-02-057(2))
to be held in the facility at which alcohol service is planned, along
with a request for the level of alcohol service at each event.

((&+))) (vii) The date must be included in the operating plan.

((e+ri 1)) (viii) The pages must be numbered in the operating
plan.

( )) (ix) The operating plan must be signed by a principal
of the licensed entity.

(e) Prior to the first of each month, the licensee must provide a
schedule of events for the upcoming month to the facility"s local lig-
uor enforcement office. This schedule must show the date and time of
each event during which alcohol service is planned. The licensee must
notify the local enforcement office at least seventy-two hours iIn ad-
vance of any events where alcohol service is planned that were not in-
cluded in the monthly schedule. Notice of private events is not re-
quired when the event is being held in conjunction with a professional
or amateur sporting event, an entertainment event, or a special event
as outlined In WAC 314-02-057(2).

(2) May the [liquor control board impose any other mandatory
standards as a part of an operating plan? Yes. To prevent persons who
are under twenty-one years of age or who appear intoxicated from gain-
ing access to alcohol, the board may impose the following standards as
part of an operating plan:

(a) The board may require that an operating plan include addi-
tional mandatory requirements if it is judged by the board that the
plan does not effectively prevent violations of liquor laws and regu-
lations, particularly those that prevent persons under twenty-one
years of age or who are apparently intoxicated from obtaining alcohol.

(b) To permit alcohol servers to establish the age of patrons and
to prevent over-service, sports/entertainment facilities must meet
minimum lighting requirements established by WAC 314-11-055 1in any
area where alcohol is served or consumed. For the purpose of estab-
lishing a permanent technical standard, an operating plan may include
a lighting standard measured in foot candles, so long as the candle
power of the lighting is, at all times, sufficient to permit alcohol

[ 2] 0TS-7202.1





servers to establish the validity of documents printed in eight point
type.

(3) Where will spirits, beer, and wine be allowed in a sports/
entertainment facility? The purpose of the following matrix is to out-
line where and when alcohol service will normally be permitted. Due to
the unique nature of each facility, the board will determine the per-
mitted alcohol service based on the facility®"s approved operating
plan.

(a) If alcohol service is requested outside of the parameters
listed below, a special request with justification for the alcohol
service area must be submitted with the operating plan for considera-

tion by the board.

Type of event
as defined in
WAC
314-02-057

Beer, wine, and
spirits may be
sold and served
in approved
restaurants,
lounges, private
suites, and club
rooms

Beer, wine, and
spirits may be
sold and served in
temporary
lounges, beer
gardens, or other
approved service
areas

Spirits, beer, and
wine may be
served and
consumed in club
seats during
events

Beer and wine
may be consumed
throughout
seating areas
during events

Hawking - beer
may be served
throughout
seating areas,
subject to the
provisions of
WAC
314-02-058(4)

Professional

X

X

X

X

X

sporting events
of baseball,
football,
basketball,
soccer, tennis,
volleyball, horse
racing, hockey,
and track and
field events

All other X X X X
professional
sporting events
including WWE,
UFC, rodeo
motorcross
national auto
racing, and
monster truck
events (level of
alcohol service
will be
determined on a
case-by-case
basis per the
approved
operating plan)

Amateur sporting X X

events (nonpaid
athletes)

Entertainment X X
events

Special events X X

(trade shows,
conventions)

(b) For private events, beer, wine, and spirits may be served iIn
the area where the event is held. This area may be a separate meeting
or banquet room or the entire facility.

(c) In order to minimize youth access to alcohol, the board may
prohibit or restrict the service of alcohol at events where the at-
tendance is expected to be over thirty percent persons under twenty-
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one years of age. This restriction will not apply to the professional
sporting events outlined in WAC 314-02-057 (2)(a).-

(4) will hawking be allowed at sports/entertainment facilities?
Subject to the provisions of this rule, hawking may be permitted in
general seating areas for the sale and consumption of beer, at the
professional sporting events of baseball, football, basketball, soc-
cer, tennis, volleyball, horse racing, hockey, and track and field
events only, as defined by WAC 314-02-057 (2)(a).-

(a) An operating plan must include procedures for hawkers to ver-
ify the age of purchasers and to prevent service to apparently intoxi-
cated persons.

(b) During hawking, any patron may decline to handle alcoholic
beverages, either on behalf of themselves and for any person under
their supervision. When a patron objects to handling alcohol, hawkers
must accommodate the objection. The facility operating plan will ad-
dress how hawking will be managed, including how hawkers will respond
to patron objections to handllng alcohol.
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Washington State
Liquor Control Board

Date: June 10, 2015

To: Jane Rushford, Board Chair
Ruthann Kurose, Board Member
Russ Hauge, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Rick Garza, Agency Director
Randy Simmons, Deputy Director
Justin Nordhorn, Chief of Enforcement
Becky Smith, Licensing Director

Subject: Approval for Emergency Rules for Recreational Marijuana

These emergency rules are needed to clarify the types of marijuana-infused products
the board will allow marijuana processor to produce and marijuana retailers to sell to
consumers. The emergency rules also include a requirement for the board to approve
all marijuana-infused products, packaging, and labeling; new definitions; a prohibition on
conditional sales, and prohibited practices between the marijuana tiers.

The emergency rules are necessary for the preservation of the public health, safety, and
general welfare. The rule becomes effective upon filing with the Code Reviser’s Office
and will expire when the permanent rules become effective, June 20, 2015.

The emergency rules are part of the permanent rules adopted by the board on May 20,

2015. The permanent rules do not become effective until June 20, 2015. The
emergency rules are needed until the permanent rules become effective.

Process
The Rules Coordinator requests approval to file emergency rule described above.

If approved for filing, timeline is outlined below:

Junel0, 2015 The Board is asked to approve filing the emergency rule

June 10, 2015 The emergency rules becomes effective

June 20, 2015 The emergency rule expires when the permanent rules
become effective
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Approve Disapprove

Jane Rushford, Chairman Date

Approve Disapprove

Ruthann Kurose, Board Member Date

Approve Disapprove

Russ Hauge, Board Member Date

Attachment: Emergency Rule

Emergency Rules — Marijuana Rules 2 6/10/15






Washington State Liquor Control Board

Issue Paper

Emergency Rules for Recreational Marijuana
Date: June 10, 2015

Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this Issue Paper is to request approval from the Board for
emergency rules to clarify the types of marijuana-infused products the board will
allow marijuana processor to produce and marijuana retailers to sell to
consumers. The emergency rules also include a requirement for the board to
approve all marijuana-infused products, packaging, and labeling; new definitions;
a prohibition on conditional sales, and prohibited practices between the
marijuana tiers.

Why is rule making necessary?

These emergency rules were adopted by the board on February 11, 2015, and
expire June 15, 2015. The board adopted permanent rules on May 20, 2015, but
they do not become effective until June 20, 2015. The emergency rules need to
continue in effect until the permanent rules become effective.

The emergency rules provide additional clarity to the marijuana rules regarding
marijuana-infused products, specifically products that are appealing to children.
The mission of the board is to keep alcohol, tobacco, and marijuana out of the
hands of youth. Many marijuana-infused products on the medical marijuana
market today are appealing to children. Products such as lollipops, gummy
bears, and cotton candy are very appealing to children too young to read a label.
Definitions are needed to clarify “consultant”, “intermediate product’,
“paraphernalia”, and “selling price”. Rules are needed to prohibit conditional

sales and to explain prohibited practices between marijuana license tiers.

Process

The emergency rules are necessary for the preservation of the public health,
safety, and general welfare. The rule becomes effective upon filing with the
Code Reviser’s Office and will expire when the permanent rules become effective
on June 20, 2015.
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AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13, effective
11/21713)

WAC 314-55-010 Definitions. Following are definitions for the
purpose of this chapter. Other definitions are in RCW 69.50.101.

(1) "Applicant”™ or "marijuana license applicant’” means any person
or business entity who is considered by the board as a true party of
interest In a marijuana license, as outlined in WAC 314-55-035.

(2) "Batch™ means a quantity of marijuana-infused product con-
taining material from one or more lots of marijuana.

(3) "Business name'™ or "trade name™ means the name of a licensed
business as used by the licensee on signs and advertising.

(4) "Child care center'” means an entity that regularly provides
child day care and early learning services for a group of children for
periods of less than twenty-four hours licensed by the Washington
state department of early learning under chapter 170-295 WAC.

(5) "Consultant™ means an expert who provides advice or services
in a particular field, whether a fee is charged or not. A consultant
who #s in receipt of, or has the right to receive, a percentage of the
gross or net profit from the licensed business during any full or par-
tial calendar or fiscal year is a true party of interest and subject
to the requirements of WAC 314-55-035. A consultant who exercises any
control over an applicant®s or licensee®s business operations is also
subject to the requirements of WAC 314-55-035(4).

(6) "Elementary school™ means a school for early education that
provides the first four to eight years of basic education and recog-
nized by the Washington state superintendent of public instruction.

((€6))) (7)) "Financier™ means any person or entity, other than a
banking iInstitution, that has made or will make an iInvestment in the
licensed business. A financier can be a person or entity that provides
money as a gift, loans money to the applicant/business and expects to
be paid back the amount of the loan with or without iInterest, or ex-
pects any percentage of the profits from the business in exchange for
a loan or expertise.

(D)) (8) "Game arcade™ means an entertainment venue featuring
primarily video games, simulators, and/or other amusement devices
where persons under twenty-one years of age are not restricted.

((68))) (9 "Intermediate product™ means marijuana flower lots or
other material lots that have been converted by a marijuana processor
to a marijuana concentrate or marijuana-infused product that must be
further processed prior to retail sale.

(10) “Library™ means an organized collection of resources made
accessible to the public for reference or borrowing supported with
money derived from taxation.

((®)) (1) "Licensee™ or "marijuana licensee'™ means any person
or entity that holds a marijuana license, or any person or entity who
iIs a true party of iInterest in a marijuana license, as outlined in WAC
314-55-035.

((28)) (12) Lot"™ means either of the following:

(a) The flowers from one or more marijuana plants of the same
strain. A single lot of flowers cannot weigh more than ((Fkve)) twen-
ty-five pounds; or

(b) The trim, leaves, or other plant matter from one or more mar-
ijuana plants. A single lot of trim, leaves, or other plant matter
cannot weigh more than ((FiFteen)) seventy-five pounds.
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(D)) (13) "Marijuana strain™ means a pure breed or hybrid va-
riety of Cannabis reflecting similar or identical combinations of
properties such as appearance, taste, color, smell, cannabinoid pro-
file, and potency.

(E)) 114) "Member™ means a principal or governing person of a
given entity, including but not limited to: LLC member/manager, presi-
dent, vice-president, secretary, treasurer, CEO, director, stockhold-
er, partner, general partner, limited partner. This includes all spou-
ses of all principals or governing persons named in this definition
and referenced in WAC 314-55-035.

((E3))) (15) "Paraphernalia™ means items used for the storage or
use of usable marijuana, marijuana concentrates, or marijuana-infused
products, such as, but not limited to, lighters, roach clips, pipes,
rolling papers, bongs, and storage containers. ltems for growing, cul-
tivating, and processing marijuana, such as, but not limited to, bu-
tane, lights, and chemicals are not considered "paraphernalia."

(16) "Pesticide”™ means, but is not limited to: (a) Any substance
or mixture of substances intended to prevent, destroy, control, repel,
or mitigate any insect, rodent, snail, slug, fungus, weed, and any
other form of plant or animal life or virus, except virus on or in a
living person or other animal which is normally considered to be a
pest; (b) any substance or mixture of substances intended to be used
as a plant regulator, defoliant, or desiccant; and (c) any spray adju-
vant. Pesticides include substances commonly referred to as herbi-
cides, fungicides, and iInsecticides.

((24))) (A7) "Perimeter™ means a property line that encloses an
area.

((15))) ((18) "Plant canopy™ means the square footage dedicated
to live plant production, such as maintaining mother plants, propagat-
ing plants from seed to plant tissue, clones, vegetative or flowering
area. Plant canopy does not include areas such as space used for the
storage of fertilizers, pesticides, or other products, quarantine, of-
fice space, etc.

((26))) (19) "Playground™ means a public outdoor recreation area
for children, usually equipped with swings, slides, and other play-
ground equipment, owned and/or managed by a city, county, state, or
federal government.

(D)) (20) ""Public park™ means an area of land for the enjoy-
ment of the public, having facilities for rest and/or recreation, such
as a baseball diamond or basketball court, owned and/or managed by a
city, county, state, federal government, or metropolitan park dis-
trict. Public park does not include trails.

((8))) (21) "Public transit center™ means a TfTacility located
outside of the public right of way that is owned and managed by a
transit agency or city, county, state, or federal government for the
express purpose of staging people and vehicles where several bus or
other transit routes converge. They serve as efficient hubs to allow
bus riders from various locations to assemble at a central point to
take advantage of express trips or other route to route transfers.

((19)) (22) ""Recreation center” or "facility” means a super-
vised center that provides a broad range of activities and events in-
tended primarily for use by persons under twenty-one years of age,
owned and/or managed by a charitable nonprofit organization, city,
county, state, or federal government.

((28))) (23) "Residence™ means a person®s address where he or
she physically resides and maintains his or her abode.
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(b)) (24) "Secondary school”™ means a high and/or middle
school: A school for students who have completed their primary educa-
tion, usually attended by children in grades seven to twelve and rec-
ognized by the Washington state superintendent of public instruction.

)) (25) "Selling price"” has the same meaning as in RCW
82.08.010, except when the product is sold under circumstances where
the total amount of consideration paid for the product is not indica-
tive of its true value. For such purposes, ''selling price”™ means the
true value of the product sold as determined or agreed to by the
board. For purposes of this subsection:

(a) "Product™ means marijuana, marijuana concentrates, useable
marijuana, and marijuana-infused products; and

(b) "True value'" means market value based on sales at comparable
locations in this state of the same or similar product of like quality
and character sold under comparable conditions of sale to comparable
purchasers. However, in the absence of such sales of the same or simi-
lar product, true value means the value of the product sold as deter-
mined by all of the seller"s direct and indirect costs attributed to
the product.

(26) "Unit" means an individually packaged marijuana-infused sol-
id or liquid product meant to be eaten or swallowed, not to exceed ten
servings or one hundred milligrams of active tetrahydrocannabinol
(THC), or Delta 9.

NEW SECTION

WAC 314-55-017 Conditional sales prohibited. Conditional sales
of marijuana products are prohibited.

(1) Marijuana producers and processors are prohibited from re-
quiring the purchase of other products and/or services by another mar-
ijuana licensee as a condition of a transaction of marijuana product.
Products and services include, but are not limited to, paraphernalia,
lighters, promotional items, unreasonable processing and/or packaging
charges.

(2) Marijuana retailers are prohibited from requiring a customer
to purchase other products and/or services as a condition to purchas-
ing marijuana product. Products and services include, but are not
limited to, paraphernalia, lighters, promotional items, memberships,
and bags, boxes, or containers.

(3) The selling price of marijuana product must be indicative of
the true value when sold without any other products or services.

NEW SECTION

WAC 314-55-018 Prohibited practices—Money advances—Contracts—
Gifts—Rebates, etc. (1) No 1industry member or marijuana retailer
shall enter into any agreement which causes undue influence over an-
other retailer or industry member. This rule shall not be construed as
prohibiting the placing and accepting of orders for the purchase and
delivery of marijuana that are made In accordance with usual and com-
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mon business practice and that are otherwise in compliance with the
rules.

(2) No marijuana producer or processor shall advance and no mari-
juana retailer shall receive money or moneys®™ worth under an agreement
written or unwritten or by means of any other business practice or ar-
rangement such as:

(a) Gifts;

(b) Discounts;

(c) Loans of money;

(d) Premiums;

(e) Rebates;

(f) Free product of any kind except as allowed by WAC 314-55-083;
or

(g) Treats or services of any nature whatsoever except such serv-
ices as are authorized in this rule.

(3) "Industry member™ means a licensed marijuana producer, mari-
Jjuana processor, marijuana retailer, their authorized representatives,
and any affiliates, subsidiaries, officers, partners, Tfinanciers,
agents, employees, and representatives of any industry member.

(4) No industry member or employee thereof shall sell to any re-
tail licensee or solicit from any such licensee any order for any mar-
ijuana tied in with, or contingent upon, the retailer®s purchase of
some other marijuana, or any other merchandise, paraphernalia, proper-
ty, or service.

(5) If the board finds In any instance that any licensee has vio-
lated this regulation, then all licensees involved shall be held
equally responsible for such violation.

AMENDATORY SECTION (Amending WSR 14-10-044, filed 4/30/14, effective
5/31/14)

WAC 314-55-077 What is a marijuana processor license and what
are the requirements and fees related to a marijuana processor li-
cense? (1) A marijuana processor license allows the licensee to proc-
ess, dry cure, package, and label usable marijuana, marijuana concen-
trates, and marijuana-infused products for sale at wholesale to mari-
Jjuana retailers. A marijuana processor license also allows the licen-
see to process and package marijuana into intermediate products for
sale at wholesale to other marijuana processors.

(2) A marijuana processor is allowed to blend tested useable mar-
ijuana from multiple lots into a single package for sale to a marijua-
na retail licensee providing the label requirements for each lot used
in the blend are met and the percentage by weight of each lot is also
included on the label.

(3) A marijuana processor licensee must obtain approval from the
liquor control board for all marijuana-infused edible products, label-
ing, and packaging prior to offering these items for sale to a mari-
juana retailer. The marijuana processor licensee must submit a photo
of the product, label, and package to the liquor control board for ap-
proval. If the liquor control board denies a marijuana-infused edible
product for sale iIn marijuana retail outlets, the marijuana processor
may request an administrative hearing per chapter 34.05 RCW, Adminis-
trative Procedure Act.
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(4) Marijuana-infused edible products in solid form must meet the
following requirements:

(a) If there is more than one serving in the package, each serv-
ing must be packaged individually in childproof packaging (see WAC
314-55-105(7)) and placed in the outer package.

(b) The label must prominently display the number of servings in
the package.

(c) Marijuana-infused solid edible products must be homogenized
to ensure uniform disbursement of cannabinoids throughout the product.

(d) All marijuana-infused solid edibles must prominently display
on _the label '"'This product contains marijuana.''

(5) Marijuana-infused edible products in_ liquid form must meet
the following requirements:

(a) If there is more than one serving in the package, a measuring
device must be included in the package with the product.

(b) The label must prominently display the number of servings in
the package and the amount of product per serving.

(c) Marijuana-infused liquid edibles must be homogenized to en-
sure _uniform disbursement of cannabinoids throughout the product.

(d) All marijuana-infused liquid edibles must prominently display
on _the label, "This product contains marijuana."

(6) A marijuana processor is limited in the types of food or
drinks they may infuse with marijuana ((te—ereate—an—infused—edible
produet)). Marijuana-infused products that are especially appealing to
children are prohibited. Marijuana-infused products such as, but not
limited to, gummy candies, lollipops, cotton candy, or brlqhtlv col-
ored Droducts. are prohibited.

(a) To reduce the risk to public health, ((¥oed—defined—as)) po-
tentially hazardous food as defined in WAC ((246-215-0115¢(88)))
246-215-01115 may not be infused with marijuana. ((Fhese—foods—are))
Potentially hazardous ((as—they)) foods require time-temperature con-
trol to keep them safe for human consumption and prevent the growth of
pathogenlc mlcroorganlsms or the productlon of tOX|ns _((Fhe—board-—may

Any food that requires refrlgeratlon free2|ng, or a hot holding unit
to keep it safe for human consumption may not be infused with marijua-
na.

((4))) (b) Other food items that may not be infused with mari-
juana to be sold in a retail store are:

(i) Any food that has to be acidified to make it shelf stable;

(i1) Food items made shelf stable by canning or retorting;

(iili1) Fruit or vegetable juices (this does not include shelf sta-
ble concentrates);

(iv) Fruit or vegetable butters;

(v) Pumpkin pies, custard pies, or any pies that contain eggs;

(vi) Dairy products of any Kkind such as butter, cheese, 1ice
cream, or milk; and

(vii) Dried or cured meats.

(c) Vinegars and oils derived from natural sources may be infused
with dried marijuana if all plant material is subsequently removed
from the final product. Vinegars and oils may not be infused with any
other substance, including herbs and garlic;

(d) Marijuana-infused jams and jellies made from scratch must
utilize a standardized recipe in accordance with 21 C.F.R. Part 150,
revised as of April 1, 2013.

(e) Per WAC 314-55-104, a marijuana processor may infuse dairy
butter or fats derived from natural sources and use that extraction to
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prepare allowable marijuana-infused solid or liquor products meant to
pe ingested orally, but the dairy butter or fats derived from natural
sources may not be sold as stand-alone products.

(f) The liquor control board may designate other food items that
may not be infused with marijuana.

(7) The recipe for any (( i i H
edible—product)) marijuana-infused solid or liquid products meant to
be ingested orally must be kept on file at the marijuana ((predue—
er-s)) processor®s licensed premises and made available for inspection
by the ((WSLESB—er—their)) liquor control board or its designee.

((5)) (8) The application fee for a marijuana processor license
is two hundred fifty dollars. The applicant is also responsible for
paying the fees required by the approved vendor for fingerprint evalu-
ation.

((€8))) (9) The annual fee for issuance and renewal of a marijua-
na processor license is one thousand dollars. The board will conduct
random criminal history checks at the time of renewal that will re-
quire the licensee to submit fingerprints for evaluation from the ap-
proved vendor. The licensee will be responsible for all fees required
for the criminal history checks.

((D)) (10) A marijuana processor producing a marijuana-infused
solid or liquid product meant to be ingested orally in a processing
facility as required in WAC 314-55-015(10) must pass a processing fa-
cility inspection. Ongoing annual processing facility compliance in-
spections may be required. The liquor control board will contract with
the department of agriculture to conduct required processing facility
inspections. All costs of inspections are borne by the licensee and
the hourly rate for inspection is sixty dollars. A licensee must allow
the liquor control board or its designee to conduct physical visits
and inspect the processing facility, recipes, and required records per
WAC 314-55-087 without advance notice. Failure to pay for the process-
ing facility inspection or to follow the processing facility require-
ments outlined in this section and WAC 314-55-015 will be sufficient
grounds for the board to suspend or revoke a marijuana license.

(11) The board will initially limit the opportunity to apply for
a marijuana processor license to a thirty-day calendar window begin-
ning with the effective date of this section. In order for a marijuana
processor application license to be considered it must be received no
later than thirty days after the effective date of the rules adopted
by the board. The board may reopen the marijuana processor application
window after the initial evaluation of the applications that are re-
ceived and processed, and at subsequent times when the board deems
necessary.

((3))) (12) Any entity and/or principals within any entity are
limited to no more than three marijuana processor licenses.

((€®)) (13) Marijuana processor licensees are allowed to have a
maximum of six months of their average useable marijuana and six
months average of their total production on their licensed premises at
any time.

((&28)) (14) A marijuana processor must accept returns of prod-
ucts and sample jars from marijuana retailers for destruction, but is
not required to provide refunds to the retailer.
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