Washington State
Liquor Control Board

Washington State Liquor Control Board Meeting

Wednesday, May 6, 2015, 10:00 a.m.
Boardroom, LCB Headquarters - 3000 Pacific Avenue SE, Olympia WA 98501

Meeting Agenda

1. CALL TO ORDER

2. APPROVAL OF MEETING MINUTES
Approval of April 21, 2015, Meeting Minutes

3. ACTION ITEM
Presenter - Karen McCall, Agency Rules Coordinator
A. Board Decision on Petition for Rulemaking for WAC 314-02-090 - What is a Nonprofit Arts
Organization License?
4. PUBLIC HEARINGS
Presenter - Karen McCall, Agency Rules Coordinator

A. Public Hearing on How to Apply for a Liquor License Chapter Review
B. Public Hearing on Recreational Marijuana Rules

5. ADDITIONAL BUSINESS
Citizens are invited to address the Board concisely.

6. ADJOURN

Public Meetings Accommodations

For questions about a reasonable accommodation for a WSLCB agency event, please contact our ADA Coordinator Claris
Nnanabu, Human Resources, at 360-664-1642, or email: ccn@lig.wa.gov. You can also contact our state TTY service, by calling
the Washington Relay Service at 7-1-1 or 1-800-833-6388. For all other accommodations, please contact us two weeks prior to the
event to process in a timely manner. (Examples: sign language interpreter, seat in front, etc.)

LCB Mission - Promote public safety and trust through fair administration and enforcement of liquor, tobacco and marijuana laws.

Please note - meeting agendas are subject to change to accommodate LCB business needs
Complete meeting packets are available online: http://Icb.wa.qov/boardmeetings/board _meetings

For questions about agendas or meeting materials you may email maureen.malahovsky@Icb.wa.gov or call 360.664.1717



http://lcb.wa.gov/boardmeetings/board_meetings
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O Washington State
Liquor Control Board

Topic: Petition for Rulemaking to revise WAC 314-02-090 What is a
nonprofit arts organization license.

Date: May 6, 2015
Presented by: Karen McCall

Problem or Opportunity

A petition for rulemaking was submitted by Carol Miller, Attorney, representing
licensees who hold the nonprofit arts organization license. The licensees would like to
allow alcohol consumption in the seating area of the theater during performances. The
law does not specifically prohibit alcohol consumption is the seating area. The
prohibition is in rule and can be revised.

RCW 66.24.495

(1) There shall be a license to be designated as a nonprofit arts organization license. This
shall be a special license to be issued to any nonprofit arts organization which sponsors
and presents productions or performances of an artistic or cultural nature in a specific
theater or other appropriate designated indoor premises approved by the board. The
license shall permit the licensee to sell liquor to patrons of productions or performances
for consumption on the premises at these events. The fee for the license shall be two
hundred fifty dollars per annum.

(2) For the purposes of this section, the term "nonprofit arts organization" means an
organization which is organized and operated for the purpose of providing artistic or
cultural exhibitions, presentations, or performances or cultural or art education programs,
as defined in subsection (3) of this section, for viewing or attendance by the general
public. The organization must be a not-for-profit corporation under chapter 24.03 RCW
and managed by a governing board of not less than eight individuals none of whom is a
paid employee of the organization or by a corporation sole under chapter 24.12 RCW. In
addition, the corporation must satisfy the following conditions:

(a) No part of its income may be paid directly or indirectly to its members, stockholders,
officers, directors, or trustees except in the form of services rendered by the corporation
in accordance with its purposes and bylaws;

(b) Salary or compensation paid to its officers and executives must be only for actual
services rendered, and at levels comparable to the salary or compensation of like
positions within the state;

(c) Assets of the corporation must be irrevocably dedicated to the activities for which the
license is granted and, on the liquidation, dissolution, or abandonment by the corporation,
may not inure directly or indirectly to the benefit of any member or individual except a
nonprofit organization, association, or corporation;
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(d) The corporation must be duly licensed or certified when licensing or certification is
required by law or regulation;

(e) The proceeds derived from sales of liquor, except for reasonable operating costs,
must be used in furtherance of the purposes of the organization;

(f) Services must be available regardless of race, color, national origin, or ancestry; and

(9) The liquor control board shall have access to its books in order to determine whether
the corporation is entitled to a license.

(3) The term "artistic or cultural exhibitions, presentations, or performances or cultural or
art education programs” includes and is limited to:

(a) An exhibition or presentation of works of art or objects of cultural or historical
significance, such as those commonly displayed in art or history museums;

(b) A musical or dramatic performance or series of performances; or

(c) An educational seminar or program, or series of such programs, offered by the
organization to the general public on an artistic, cultural, or historical subject.

WAC 314-02-090

(1) Per RCW 66.24.495, this license allows a bona fide nonprofit organization to sell beer,
wine, and spirits by the individual serving in conjunction with artistic or cultural exhibitions
or performances.

(2) The nonprofit organization must be organized and operated for the purpose of
providing artistic or cultural exhibitions, presentations, or performances or cultural or art
education programs for viewing by the general public. See RCW 66.24.495(2) for specific
organizational requirements.

(3) Alcohol sales and consumption may only occur in the lobby area and/or restricted bar
area of the premises prior to the commencement of an exhibition or performance and
during intermission.

Alcohol is not allowed in the performance seating areas of the facility.

(4) The annual fee for this license is two hundred fifty dollars.

Background

Many of the theaters use licensees that hold Caterer’s licenses or endorsements to
provide their alcohol service. Under the caterer’s license alcohol service is allowed
throughout the seating areas in the facility. Non-Profit Arts Organization license holders
would like the same privilege under their liquor license.
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Recommendation
Director’s Office staff recommends the board approve the petition for rulemaking.

Approve Disapprove
Jane Rushford, Chairman Date
Approve Disapprove
Ruthann Kurose, Board Member Date
Approve Disapprove
Russ Hauge, Board Member Date
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Carol D. Miller

Attorney
1422 - 10" Avenue West
Seattle, WA 98119
Carol@MillerAndSpouse.com
206.406.6066

February 18, 2015

Karen McCall
Rules Coordinator
Washington State Liquor Control Board

(viaemail rules@lig.wa.gov )

Re: Revision of WAC 314-02-090 Relating to Liquor Consumption In Performance Seating Areas
Dear Ms. McCall:

We spoke severa months ago about WAC 314-02-090 relating to liquor service and consumption in performance seating
areas of nonprofit theatres. At your suggestion, | spoke with Justin Nordhorn, Chief of the WSLCB Enforcement Division
regarding the regulation and theinterest of numerous theatres to modify the regul ation, much aswas done for screen theatres
last year. Mr. Nordhorn indicated that he would support a rule modification alowing service and consumption in the
performance seating areas of nonprofit theatres with proper oversight related to preventing underage drinking and over-
service.

On behalf of several clients who cater for nonprofit theatres and of the live theatre community at large (represented by the
signatures below), we formally request a repeal or a modification of the regulation. The undersigned would support
regulations similar to WAC 314-02-082, modified to reflect the differences between screen theatre operations and live
theatre operations.

Most of the undersigned theatres already have the authority to sell acohol on their premises. They and the undersigned
patrons find that the current regulation forces patrons to drink acoholic beverages purchased before a performance or at
intermission quickly, or to discard unconsumed portions prior to entering the theatre. A change in the regulation would
merely alow patrons to take beverages purchased in the lobby into the performance area to enjoy during the show. With
appropriate oversight this will not lead to underage consumption or over-service.

Thank you for your consideration of thisrequest. Please let me know the next steps for pursuing the requested rule change.

Very truly yours,

Carol D. Miller

| support Ms. Miller’s request for modification of WAC 314-02-090 as described above.

Please see
(Sgnature attached
P summary of
Name: individuals
o who signed
Position: this letter of
Organization: support.
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CarolDMiller

Callout

Please see attached summary of individuals who signed this letter of support.






WSLCB Signature List:
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11.
. Amy Bettesworth
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

24.
25.

26.
217.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45,

Name

Jeffrey Hermann
Rebecca Witmer
Cecilia Raabe
Stanley Shields
Andrew Russell
Chrystal Yingling
Evan Tucker
Christian Carter
Robb Hunt

. Katharine M. Lappier

Gini Sommer

Antonio Gomez
Shannon Johnson
Scott Painter
Klair Ethridge
Katie Engel

Josh LaBelle
Shaun Estell
Megan Campbell-Miller
Jillian Vashro
John Sommer
Sarah Alsdorf

John Bradshaw
Emily H. Evans
Directors

David Haggerty
Jeannie Buckley Blank
Bernadine Griffin
Kaitlin O’Neil
Doug Day

Jeanne Thompson
Peggy Busteed
Constance Corrick
Nichole Mines
Mo Chapman

K. Rogers

Reesa Nelson
Joanna McRho
Mary Dellasega
Erik Holden

Sean Stelfox
Niklous Lopez
Dean Frerkor
Amy Chasanov
Chelsea Judd

Affiliation Title

Seattle Reparatory Managing Director

ACT General Manager

Intiman Theatre Development Manager

Intiman Theatre Office Manager

Intiman Theatre Producing Artistic Director
Intiman Theatre Emerging Artist Program Producer
Intiman Theatre Business Director

Intiman Theatre Patron Services Manager

Village Theatre Executive Producer

Broadway Center for  Assoc. Director of Education
the Performing Arts

BCPA Executive Assistant

BCPA Senior Manager of Development
BCPA Education Manager

BCPA Finance Manager

BCPA Director of Operations

BCPA House Manager

BCPA Data & Patron Services Manager
Seattle Theatre Group Executive Director

Cornish Playhouse Technical Supervisor

Cornish Playhouse Production Coordinator

Cornish Playhouse Rentals; FDH Supervisor
Northwest Administrators QGC Software Tester
Seattle Shakespeare President, Board of Directors
Company

Seattle Shakespeare Managing Director
Seattle Shakespeare Immediate Past President, Board of

Seattle Shakespeare Board of Directors
Seattle Shakespeare Board of Directors

51 Ave. Theatre Managing Director

5" Ave. Theatre Special Events Manager

5" Ave. Theatre Help Desk Administrator

51 Ave. Theatre Membership Manager

51 Ave. Theatre Director of Ticketing/Customer Service
5" Ave. Theatre Community Programs Coordinator

51 Ave. Theatre Database Manager

51 Ave. Theatre Production Logistics Coordinator

5" Ave. Theatre Customer Services Manager

5" Ave. Theatre Marketing Coordinator

5 Ave. Theatre Accountant

5 Ave. Theatre Patron Services

5" Ave. Theatre Technical Director

51 Ave. Theatre Accounting Associate

5t Ave. Theatre Corporate & Group Sales Manager

5" Ave. Theatre Vice President, Finance

5" Ave. Theatre Foundation & Govt. Relations Manager

51 Ave. Theatre Development Coordinator





46.
47.
48.
49.

Maryke Vanbeuzekom

Rory Krout
Kelly Radke
Lauren Smith

5" Ave. Theatre
5t Ave. Theatre
5t Ave. Theatre
5" Ave. Theatre

Senior Database Operations Manager
Controller

Office Manager — VVolunteer Coordinator

Associate Production Manager

50. Melisa Bumpus 5" Ave. Theatre Systems Administrator

51. Carmel Dunn 5 Ave. Theatre Senior Graphic Designer

52. Jen Flood Carle 5" Ave. Theatre Senior Marketing Manager

53. Molly Suhr 5" Ave. Theatre Grants Manager

54. Board of Trustees 51 Ave. Theatre 10 Trustees (including Sarah Gates)
55. Cathy Johnstone 51 Ave. Theatre Director of Facilities Operations
56. Sarah Bednar 5" Ave. Theatre Corporate Giving

57.
58.
59.
60.
61.
62.
63.
64.

Christine Aguon
Anya Rudnick
David Armstrong
Laura Lee

John Douglas Raki
Robert Pillitteni
Roger W. Huston
Robert Sepulveda

5t Ave. Theatre
5t Ave. Theatre
5" Ave Theatre
Artswest Playhouse

Tacoma Musical Playhouse

Theater Schmeater
Theater Schmeater
Theater Schmeater

Circles Manager — Major Gifts
Director of Education and Outreach
Executive Product & Artistic Director
Managing Director

Managing Artistic Director
Gallery Curator

Managing Director

President, Board of Directors

65. Kathleen Huston Theatre Schmeater Treasurer

66. Paul T. Heppner Encore Media Group  President

67. Catherine Bambico Whim W’Him Executive Director
68. Chris Harter Restaurants Unlimited President and CEO
69. Annie Thennel Mangetout Catering Director of Catering

70.
71.

Scott Nolte
Ben Leifer

Theatres Represented:

A Contemporary Theatre (ACT)

Artswest Playhouse

Taproot Theatre

Broadway Center for the Performing Arts

Cornish Playhouse
5t Ave. Theatre
Intiman

Producing Artistic Director
Patron

Seattle Reparatory Theatre
Seattle Shakespeare Company
Tacoma Musical Playhouse
Taproot Theatre

Theater Schmeater

Village Theatre

Whim W’Him






Washington State Liquor Control Board

Issue Paper

Rule Making on Chapter 314-07 WAC

Date: March 25, 2015

Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file
proposed rules (CR 102) for Chapter 314-07 WAC How to apply for a liquor
license.

Why is rule making necessary?

As part of the Liquor Control Board’s on-going rules review process, rules
regarding how to apply for a liquor license are being reviewed for relevance,
clarity, and accuracy.

What changes are being proposed?

Amended Section. WAC 314-07-010 Definitions. Added a definition for
“building”.

Amended Section. WAC 314-07-015 General information about liquor
licenses. Clarified a person or entity must meet “required” qualifications to
receive a liquor license.

Amended Section. WAC 314-07-020 Liquor license qualifications and
application process. Clarified qualifications and the application process.

Amended Section. WAC 314-07-035 What persons or entities have to
qualify for a liquor license. Clarified who must qualify for a liquor license.

Amended Section. WAC 314-07-040 What criminal history might
prevent a liquor licensee from receiving or keeping a liquor license?
Clarified the board will not normally issue a license to any person who has
demonstrated a pattern of disregard for laws and rules.

Amended Section. WAC 314-07-045 What liquor law or rule violation
history might prevent an applicant from receiving a liquor license?
Clarified what violation history will prevent an applicant from receiving a liquor
license.

Amended Section. WAC 314-07-055 Temporary retail license. Clarified
the length of time for a temporary license.
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Amended Section. WAC 314-07-060 Reasons for denial or cancellation
of a temporary license. Clarified additional reasons a temporary license could
be denied or cancelled.

Amended Section. WAC 314-07-065 Reasons the board may deny a
liquor license application. Clarified reasons a liquor license application could
be denied.

Amended Section. WAC 314-07-070 Process if the board denies a
liquor license application. Clarified the applicant could not apply for any
liquor license for one year from the date of the board’s final order. Exceptions
may be granted on a case-by-case basis.

Amended Section. WAC 314-07-090 Change of business nhame. Deleted
the reference to department of licensing and added the reference to department
of revenue.

Amended Section. WAC 314-07-095 Discontinue liquor sales. Clarified
“liquor sales” rather than “doing business”.

Amended Section. WAC 314-07-100 Death or incapacity of licensee.
Clarified an appointed guardian, executor, administrator, receiver, trustee, or
assignee of a business must pass a criminal background check before the board
will give approval for them to continue liquor sales.

Amended Section. WAC 314-07-110 Are liquor license fees refundable?
Clarified unused license fees will not be refunded if a liquor license is suspended,
revoked, or cancelled, or if the licensed business is discontinued.

Amended Section. WAC 314-07-121 Board delegation of authority to
make initial threshold decisions. Removed the word “other” and added the
word “any” in subsection (2)(b).

Issue Paper — CR102 2 3/25/15
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AMENDATORY SECTION (Amending WSR 10-10-126, filed 5/5/10, effective
6/5/10)

WAC 314-07-010 Definitions. Following are definitions for the
purpose of this title. Other definitions are in WAC 314-01-005 and RCW
66.08.010.

(1) "Applicant” or "liquor license applicant” means any person or
business entity who is considered by the board as a true party of in-
terest In a liquor license or permit application, as outlined in WAC
314-07-035.

(2) "Building" means a structure with floor to ceiling solid
walls and a roof.

(3) "Business name' or 'trade name'™ means the name of a licensed
business as used by the licensee on signs, advertising, etc.

((3)) (4) "Financier™ means any person or entity who has made
or will make an iInvestment in the licensed business of more than ten
thousand dollars. A "financier™ can be someone who provides money as a
gift, someone who loans money to the business and expects to be paid
back the amount of the loan without interest, or someone who iInvests
money into the business expecting a percentage of the profits, but ac-
cepts the risk that there may not be a full return on the investment.
These persons or entities shall submit appropriate investigation level
"financier'™ financial documents.

4))) (5) "Licensee™ or "liquor licensee'™ means any person or
entity that holds a liquor license or permit, or any person or entity
who is a true party of interest in a liquor license or permit, as out-
lined in WAC 314-07-035.

((5)) (6) "Public institution”™ means a public college or uni-
versity. (See WAC 314-07-020 regarding the liquor control board noti-
fying public institutions of liquor license applications.)

AMENDATORY SECTION (Amending WSR 10-10-126, Tfiled 5/5/10, effective
6/5/10)

WAC 314-07-015 General information about liquor licenses. (1) A
person or entity must meet ((eertai#n)) required qualifications to re-
ceive a liquor license, which are continuing qualifications in order
to maintain the license.

(2) A liquor license applicant may not exercise any of the privi-
leges of a liquor license until the board approves the license appli-
cation (see WAC 314-07-055 regarding temporary licenses).

(3) In approving a liquor license, the board reserves the right
to Impose special conditions as to the involvement In the operations
of the licensed business of any former licensees, their former employ-
ees, or any person who does not qualify for a liquor license.
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AMENDATORY SECTION (Amending WSR 10-10-126, filed 5/5/10, effective
6/5/10)

WAC 314-07-020 Liquor license qualifications and application
process. Each liquor license application is unique and investigated
individually. The board may inquire and request documents regarding
all matters iIn connection with the liquor license application. Follow-
ing is a general outline of the liquor license application process.

(1) Per RCW 66.24.010, the board shall send a notice to the local
authority regarding the liquor license application. The local authori-
ty has twenty days to respond with a recommendation to approve or an
objection to the applicant, location, or both.

(a) The local authority may submit a written request to the board
for an extension for good cause shown.

(b) ITf the application is within a board-recognized alcohol im-
pact area, the board will give the local authority sixty days to com-
ment on the [liquor Qlicense application or assumption (see WAC
314-12-215(7) for more information).

(2) For an application for a new liquor license privilege, the
board may require a public posting notice to be posted at the site for
fourteen days.

(3) For an application for a new liquor license privilege, the
board shall notify ((any)) schools, churches, or public colleges or
universities within Ffive hundred feet of the business (see RCW
66.24.010(9) for more information).

(4) The board will verify that the proposed business meets the
minimum requirements for the type of license or privilege requested.

(5) The board may conduct an investigation of the applicants”
criminal history and administrative violation history, per WAC
314-07-040 and 314-07-045.

(6) The board may conduct a financial investigation in order to
verify the source of funds used for the acquisition and startup of the

business((G—the—appHeants—right—to—therealand-personal—property;
and—to—vertby—the—true

(7) The board will conduct an investiqation to establish the ap-
plicant®s exclusive right to the real and personal property and to
verify the true party(ies) of interest.

(8) The board may provide a briefing on liquor laws and rules.

((€3))) (9) The board may conduct a final inspection of the pro-
posed licensed business, In order to determine if the applicant has
complied with all the requirements of the license or privilege reques-
ted.

((®)) (10) Per RCW 66.24.010 (2)(a), all applicants must have
resided in the state of Washington for at least one month prior to is-
suance of a liquor license. For a corporation or a limited liability
company, the entity meets this residency requirement 1If the entity was
formed in Washington or has a certificate of authority to do business
in Washington.

((45))) (11) All applicants and true parties of interest must be
at least twenty-one years of age.

(12) Upon failure to respond to the board licensing and regula-
tion division®s requests for information within the timeline provided,
the application will be administratively closed.
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AMENDATORY SECTION (Amending WSR 10-10-126, filed 5/5/10, effective
6/5/10)

WAC 314-07-035 What persons or entities have to qualify for a
liquor license? Per RCW 66.24.010(1), a liquor license must be issued
in the name(s) of the true party(ies) of interest.

(1) True parties of interest - For purposes of this title, "true
party of interest'” means:

True party of
interest Persons to be qualified

Sole proprietorship | Sole proprietor and spouse.
General partnership | All partners and spouses.

Limited . All general partners and
partnership, limited SPOUSES;

Inabtllltyh_ . All limited partners that
F_ar_?edrsl_ '%. Ic')tr have more than 10%
Imited liability interest in the partnership
limited partnership and their spouses.
Limited liability . All members (or persons
company with equivalent title) with

more than 10% interest in
the LLC and spouses.
(Note: In order for the
liquor control board to
identify the persons to be
qualified, we will need to
know all parties that have
an interest in the limited
liability company or have
a pending interest.)

. All managers (or persons

with equivalent title) and
their spouses.

Privately held . All corporate officers (or
corporation persons with equivalent

title) and their spouses.

. All stockholders (or
persons with equivalent
title) and their spouses
who hold more than 10%
of the issued or
outstanding stock. (Note:
In order for the liquor
control board to identify
the persons to be
qualified, we will need to
know all parties who
have been issued or will
be issued corporate

stock.)
Publicly held All corporate officers (or persons
corporation with equivalent title).
Multi-level The liquor control board will
ownership review each entity to determine
structures which individuals are to qualify
according to the guidelines in this

rule.
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True party of
interest Persons to be qualified

Any entity Any person who is in receipt of,
or has the right to receive, more
than ten percent of the gross or
net sales from the licensed
business during any full or partial
calendar or fiscal year. For the
purposes of this chapter:

((w))  "Gross sales" includes
. the entire gross receipts
from all sales and
services made in, upon,
or from the licensed
business.

((w))  "Net sales" means gross
. sales minus cost of goods
sold.

(2) For purposes of this section, "true party of interest” does
not mean:

(a) A person or entity receiving reasonable payment for rent (as
determined by the board) on a fixed or percentage basis under a bona
fide lease or rental obligation, unless the lessor or property manager
exercises control over or participates in the management of the busi-
ness.

(b) A person who receives a bonus as an employee, if: The employ-
ee iIs on a Tixed wage or salary and the bonus is not more than twenty-
five percent of the employee®s prebonus annual compensation; or the
bonus i1s based on a written incentive/bonus program that is not out of
the ordinary for the services rendered.

(c) A person or entity contracting with the applicant(s) to sell
the property, unless the contract holder exercises control over or
participates in the management of the licensed business.

(d) A person or entity receiving payment of franchise fees on a
fixed or percentage basis under a bona fide franchise agreement, un-
less the person or entity receiving payment of franchise fees exerci-
ses control over or participates iIn the management of the licensed
business.

(3) Financiers - The board may conduct a financial iInvestigation
of financiers.

(4) Persons who exercise control of business - The board may con-
duct an iInvestigation of any person or entity who exercises any con-
trol over the applicant™s business operations.

In cases where there is an entity who is in control of the day-
to-day business operation (other than the owner) because of an agree-
ment between the owner and the operator, the operating party becomes a
true party of interest. The operator must meet all the qualifications
of any other true party of interest and if approved, must be the li-
censee. The owner may be required to be named on the license as a
party of interest based on the terms of the agreement, but will not
normally be required to meet all the qualifications of a true party of
interest.
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AMENDATORY SECTION (Amending WSR 05-07-012, TFiled 3/4/05, effective
4/4/05)

WAC 314-07-040 What criminal history might prevent a liquor li-
cense applicant from receiving or keeping a liquor license? (1) When
the board processes a criminal history check on an applicant, It uses
a point system to determine if the person qualifies for a license. The
board will not normally issue a liquor license to an applicant who has
accumullated eight or more points as indicated below:

Time period

during which

points will be Points
Description assigned assigned
Felony conviction Ten years 12 points
Gross Three years 5 points
misdemeanor
conviction
Misdemeanor Three years 4 points
conviction
Currently under n/a 8 points
federal or state
supervision for a
felony conviction
Nondisclosure of n/a 4 points each
any of the above

(2) If a case is pending for an alleged offense that would earn
eight or more points, the board will hold the application for the dis-
position of the case. If the disposition is not settled within ninety
days, the board ((wH)) may administratively close the application.

(3) The board will not normally issue a liquor license to any
person who has demonstrated a pattern of disregard for laws and rules.

AMENDATORY SECTION (Amending WSR 05-07-012, filed 3/4/05, effective
4/4/05)

WAC 314-07-045 What liquor law or rule violation history might
prevent an applicant from receiving a liquor license? (1) The board
will conduct an investigation of all applicants®™ liquor law or rule
administrative violation history. The board will not normally issue a
liquor license to a person, or to an entity with a true party of in-
terest, who has the foIIOW|ng administrative V|olat|on notice histo-

ry(G
laws—er—rales))
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Violation Type (see
WAC 314-29-020
through 314-29-035) Period of Consideration

((m))  Three or more ((m))  Violations issued
. public safety . within two years
violations((;)); of the date the
application is
received by the
board's licensing
and regulation
division.

((w))  Four or more ((w))  Violations issued
. conduct . within the last
violations((;)); two years the
or true party(ies) of
((w))  Five or more Interest were
. regulatory licensed.
violations.

(2) The board will not normally issue a liquor license to a per-
son who has demonstrated a pattern of disregard for laws or rules in-
cluding, but not limited to, written and/or verbal warnings.

AMENDATORY SECTION (Amending WSR 10-10-126, filed 5/5/10, effective
6/5/10)

WAC 314-07-055 Temporary retail license. Applicants may ((apply
Ffor)) request a temporary retail liquor license iIn addition to an an-
nual license for the same business. If granted, the temporary license
allows the applicant to operate for a period of up to ((sbxty)) one
hundred twenty days while the annual license application is being pro-

cessed.

Type of Application

Quialification and
process to receive a

temporary retail license

(1) New business, existing
licensed business, or new
license type:

Applicant is applying
for a license at a
business location that
does not hold a current,
valid liquor license.

Applicant is applying
for the same license
privilege at a location
that has a valid license
that has not expired.
Applicant is applying
for a license or a
business that has an
existing license at the
location, but the
applicant is applying
for a different license
privilege(s).

In order to receive a
temporary license, the
applicant(s) must;

Sign the
acknowledgment form.

Clear a criminal
history check, per
WAC 314-07-040.

Complete a briefing on
liquor laws and
regulations, per WAC
314-07-020(7).

[61]
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Quialification and
process to receive a
Type of Application temporary retail license

e The local authority and
any churches, schools,
or public colleges or
universities within 500
feet of the proposed
licensed business must
have responded to the
liquor control board's
notice of liquor license
application, or the time
period must have
passed. See WAC
314-07-020,
subsections (1), (2),
and (3) for more
information.

e When the annual
liquor license is issued,
the fee will be pro-
rated back to the date
of issuance of the
temporary license.

(2) For the purposes of this section, "retail liquor license"
shall include all classes of liquor licenses that allow the holder to
sell liquor directly to the public.

(3) The privilege of having a temporary license issued upon an
application for license does not apply to breweries or wineries.

(4) A temporary license under subsection (1) above may be issued
for a distributor license applicant.

AMENDATORY SECTION (Amending WSR 10-10-126, filed 5/5/10, effective
6/5/10)

WAC 314-07-060 Reasons for denial or cancellation of a temporary
license. Following 1s a list of reasons a temporary permit may not be
issued or can be revoked. Per RCW 66.24.010, the board has broad dis-
cretionary authority to approve or deny a liquor license or permit ap-
plication. Refusal by the board to issue or extend a temporary license
shall not entitle the applicant to request a hearing.

(1) An applicant who has received a temporary license and their
application is later administratively closed, and they reapply for a
liquor license at the same location.

(2) The local authority objects for any reason.

(3) The applicant affirmatively refuses to submit documents re-
quested by the board to conduct the application investigation.

(4) The applicant accrues or is involved in ((&)) an administra-
tive violation committed whille operating under a temporary license.

(5) The investigator is unable to determine the true party of in-
terest.

(6) The applicant fails to meet the basic requirements of the li-
cense.

() ((Pend i i

BPentadl—oF—the—permanent—liecense—i1s—recomaended—to—the
board-)) An objection is received from a privately or publicly funded
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elementary or secondary school within five hundred feet of the pro-
posed location.

(8) Violation history of the applicant is found to be sufficient
to raise the application to threshold decision.

(9) Upon denial of the permanent license, the temporary license
will be immediately revoked.

AMENDATORY SECTION (Amending WSR 10-10-126, Tfiled 5/5/10, effective
6/5/10)

WAC 314-07-065 Reasons the board may deny a liquor license ap-
plication. Following is a list of reasons the board may deny a liquor
license application. Per RCW 66.24.010, the board has broad discre-
tionary authority to approve or deny a liquor license or permit appli-
cation.

(1) Failure to meet qualifications or requirements for the spe-
cific liquor license or privilege, as outlined in this Title 314 WAC
and Title 66 RCW.

(2) Failure by any applicant or financier to submit information
or documentation requested by the board.

(3) Refusal by any applicant or financier to submit information
or documentation requested by the board.

(4) Misrepresentation of fact by any applicant or financier.

((4)) (5) Failure to meet the criminal history standards out-
lined in WAC 314-07-040.

((5)) (6) Failure to meet the liquor law or rule violation his-
tory standards outlined in WAC 314-07-045.

((€8))) (7)) Source of funds used for the acquisition, startup and
operation of the business is questionable or unverified.

(D)) (8) Objection from the local authority or from the public
(see WAC 314-09-010 and RCW 66.24.010(8)).

() (9) Objection from the following entities if they are
within five hundred feet of the proposed business: A public school, a
private school that meets the requirements of chapter 28A.195 RCW, a
church, or a public college or university. See WAC 314-09-010 and RCW
66.24.010(9) for more information. Note: Per RCW 66.24.010(9), the
board may not issue a new liquor license if the board receives objec-
tion from a public school within five hundred feet of the proposed li-
censed business.

((€2)) (10) The board determines that the issuance of the liquor
license will not be in the best interest of the welfare, health, or
safety of the people of the state.

AMENDATORY SECTION (Amending WSR 05-07-012, TFiled 3/4/05, effective
4/4/05)

WAC 314-07-070 Process i1f the board denies a liquor license ap-
plication. |If the board denies a liquor license application, the ap-
plicants may:

(1) Request an administrative hearing per chapter 34.05 RCW, the
Administrative Procedure Act.
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) (C i

i i -)) Not apply for any license for one year from
the date of the board®s final order. Exceptions may be granted on a
case-by-case basis at the sole discretion of the board or their dele-
gated staff.

AMENDATORY SECTION (Amending WSR 05-07-012, TFiled 3/4/05, effective
4/4/05)

WAC 314-07-090 Change of business name. (1) If you wish to
change the name of your business, you must apply for a change of trade
name with the department of ((l+eens+ng——maste¥)) revenue, business
license service.

(2) If you wish to ((ehange)) amend your corporation or limited
liability company name, you must apply for a change of name through
the secretary of state.

(3) See WAC 434-12 for guidelines for trade names.

AMENDATORY SECTION (Amending WSR 05-07-012, TFiled 3/4/05, effective
4/4/05)

WAC 314-07-095 Discontinue liquor sales. You must notify the
board®s enforcement and education division if you plan to stop ((deing
business)) liquor sales for more than thirty days, or if you plan to
permanently discontinue liquor sales.

AMENDATORY SECTION (Amending WSR 05-07-012, filed 3/4/05, effective
4/4/05)

WAC 314-07-100 Death or incapacity of licensee. (1) The appoin-
ted guardian, executor, administrator, receiver, trustee, or assignee
must notify the board®s licensing and regulation division in the event
of the death, incapacity, receivership, bankruptcy, or assignment for
benefit of creditors of any licensee.

(2) Subject to a criminal background check, the board may give
the appointed guardian, executor, administrator, receiver, trustee, or
assignee written approval to continue liquor sales on the licensed
business premises for the duration of the existing license and to re-
new the license when it expires.

(3) When the matter is resolved by the court, the true party(ies)
of interest must apply for a liquor license for the business.
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AMENDATORY SECTION (Amending WSR 05-07-012, TFiled 3/4/05, effective
4/4/05)

WAC 314-07-110 Are liquor license fees refundable? When a li-
cense is suspended, revoked, or ((eanrceHed)) canceled, or the Ili-
censed business is discontinued, the unused portion of the liquor li-
cense fee will not be refunded. There are two exceptions:

(1) Per RCW 66.24.420 (1)(b), a spirits, beer, and wine restau-
rant that is located In an unincorporated city or town may receive a
refund of the unused portion of their license fees, calculated per
calendar quarter.

(2) Per RCW 66.24.015, if a liquor license application is denied
or is administratively closed by the board, the application fee will
be refunded less a seventy-five dollar ((hren—refundable)) nonrefunda-
ble processing fee.

AMENDATORY SECTION (Amending WSR 09-21-048, filed 10/14/09, effective
11/14709)

WAC 314-07-121 Board delegation of authority to make initial
threshold determinations. (1) The board may delegate to the licensing
and regulation division director the authority to make initial thresh-
old determinations on liquor license applications and renewals where:

(a) Objections have been submitted; or

(b) The applicant/licensee appears to be ineligible for a license
due to failure to meet requirements under statute or rule. Failure to
meet eligibility requirements includes data obtained through a crimi-
nal background check or criminal history record information (CHRI) re-
port.

(2) Threshold determinations will be made in accordance with the
provisions of RCW 66.24.010 as well as all other relevant sections of
state law and Title 314 WAC. The licensing and regulation division di-
rector shall:

(a) Give substantial weight to objections from a local authority
where objections are based on chronic illegal activity;

(b) Give due consideration to the location of a new liquor li-
cense application as it relates to the proximity to churches, schools,
and public institutions as well as ((ether)) any considerations raised
by the local authority.

(3) ITf the licensing and regulation director determines that the
board will seek denial of a license application or nonrenewal of an
existing license, an aggrieved applicant/licensee may request an adju-
dicative hearing before an administrative law judge (see chapter
314-09 WAC).

(4) ITf the licensing and regulation director determines that the
board will seek to approve a license or renewal over the objection of
the local authority, the local authority may request an adjudicative
hearing before an administrative law judge (see chapter 314-09 WAC).
The licensing and regulation director will determine whether an adju-
dicative hearing will be granted to the local authority.

An adjudicative hearing will be granted where the objection is
based on alleged conduct related to public safety within the jurisdic-
tion of the board under Title 66 RCW.
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Washington State Liquor Control Board
Issue Paper

Rules for Recreational Marijuana
Date: March 25, 2015
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file
revised proposed rules (Supplemental CR 102) for recreational marijuana rules
in Chapter 314-55 WAC.

Why is rule making necessary?
Revisions are needed to provide additional clarity to the marijuana rules to
marijuana license applicants and potential marijuana licensees.

What changes are being proposed?
Amended section. WAC 314-55-010 Definitions. Added definitions for

“consultant”, “employee”, “intermediate product”, “paraphernalia”, and “selling
price”.

Amended section. WAC 314-55-015 General information about marijuana
licenses. Added the words “marijuana infused edible processing” to subsection
(10) regarding sanitary facilities.

New Section. WAC 314-55-017 Conditional sales prohibited. Clarified that
conditional sales of marijuana products are prohibited.

New Section. WAC 314-55-018 Prohibited practices — Money advances —
Contracts — Gifts — Rebates, etc. Clarified prohibited practices between
marijuana retailers and marijuana processors and producers.

Amended section. WAC 314-55-020. Marijuana license qualifications and
application process. Added language to the operating plan information for
processors to include all marijuana infused edible processing facility equipment
and added transportation of product for retailers.

Amended section. WAC 314-55-040 What criminal history might prevent a
marijuana license applicant from receiving or keeping a marijuana license?
Removed the sunset clause for the exception to criminal history point
assignment.

Amended section. WAC 314-55-075 What is a marijuana producer license

and what are the requirements and fees related to a marijuana producer
license? Clarified the maximum amount of space for marijuana production.

CR 102 — MJ Rules 1 10/15/14





Amended section. WAC 314-55-077 What is a marijuana processor license
and what are the requirements and fees related to a marijuana processor
license? Included language allowing processor to processor sales from ESHB
2304 as well as the allowance for processors to produce marijuana concentrates
to sell to other processors or retailers. Added language to clarify what functions
a marijuana processor is allowed to perform. Added language from the
emergency rule adopted by the board on February 11, 2015, to clarify the types
of marijuana-infused products the board will allow marijuana processors to
produce and marijuana retailers to sell to consumers, and includes a requirement
for the board to approve all marijuana-infused products, packaging, and labeling.
Clarifies packaging requirements for marijuana infused edible solids and liquids.
Specifies examples of marijuana-infused edibles that the board will not approve.
Included other food items that may not be infused with marijuana. Added
language regarding the required annual processing facility inspection.

Amended section. WAC 314-55-079. What is a marijuana retailer and what
are the requirements and fees related to a marijuana retailer license?
Removed language prohibiting the sale of marijuana extracts and adding
language allowing the sale of marijuana concentrates.

Amended section. WAC 314-55-083 What are the security requirements for
a marijuana licensee? Added language that requires all nonemployee visitors
to a marijuana producer or processor facility must be issued an identification
badge issued by the licensee. Clarified language for the surveillance system
requirements. Clarified “controlled access areas”. Added language regarding
transport requirements for marijuana concentrates. Added language requiring a
transport manifest for samples.

Amended section. WAC 314-55-085 What are the transportation
requirements for a marijuana licensee? Added language for transportation of
live plants. Defined “secured area” in a vehicle. Included language regarding
inspection of a vehicle assigned for the purpose of transporting marijuana,
useable marijuana, marijuana concentrates, or marijuana infused products.

Amended section. WAC 314-55-086 What are the mandatory signs a
marijuana licensee must post on a licensed premises? Added a requirement
that “firearms prohibited” signs must be posted at the entrance of each marijuana
licensed premises.

Amended section. WAC 314-55-089 What are the tax and reporting
requirements for marijuana licensees? Added language to implement ESHB
2304. (Processors must pay tax on marijuana concentrates sold to retailers and
retailers must pay tax on marijuana concentrates sold to consumers)
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Amended section. WAC 314-55-095 Marijuana servings and transaction
limitations. Added marijuana servings and transaction limits for marijuana
concentrates.

Amended section. WAC 314-55-097 Marijuana waste disposal—liquids and
solids. Corrected an incorrect WAC reference.

Amended section. WAC 314-55-102 Quality assurance testing. Added
testing requirements for marijuana concentrates and marijuana ready to roll mix.
Revised testing requirements for marijuana products.

New section. WAC 314-55-103 Good laboratory practices checklist. Added
a new section from the emergency rule adopted by the board.

Amended section. WAC 314-55-104 Marijuana processor license extraction
requirements. Added requirement that the applicant must provide certification
to the board that their extraction equipment is a professional grade closed loop
system that was commercially manufactured and built to codes of recognized
and generally accepted good engineering practices.

Amended section. WAC 314-55-105 Packaging and labeling requirements.
Added requirements for marijuana concentrates. Added a requirement that
marijuana infused products in solid form containing more than one serving must
be packaged in individual child proof packaging within the outer package.
Revised label requirements for all marijuana products.

Amended Section. WAC 314-55-135 Discontinue marijuana sales. Clarified
actions to be taken when a marijuana business discontinues business.

Amended section. WAC 314-55-210 Will the liquor control board seize or
confiscate marijuana, useable marijuana, and marijuana infused products?
Added language that the board may place an administrative hold on marijuana,
useable marijuana, marijuana concentrates, and marijuana infused products.
Added language explaining the administrative hold procedure.

Amended Section. WAC 314-55-510 What options does a licensee have
once he/she receives a notice of an administrative violation? Clarifies the
consequences when a licensee fails to submit payment of a monetary fine.

Amended section. WAC 314-55-515 What are the penalties if a marijuana
license holder violates a marijuana law or rule? Added language that any
violation not listed in WAC 314-55-515 through WAC 314-55-540 will be
assessed following penalty progression of the license type group associated with
the class of license.
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Amended section. WAC 314-55-520 Group 1 violations against public
safety. Added additional RCWs and WACs supporting the violation type.

Amended section. WAC 314-55-525 Group 2 regulatory violations. Added
additional RCWs and WACSs supporting the violation type. Added additional
violation types.

Amended section. WAC 314-55-530 Group 3 violations. Corrected WAC
reference supporting violation type.

Amended section. WAC 314-55-535 Group4 marijuana producer violations.

Added additional RCWs and WACs supporting violation types. Added additional
violation types
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AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13, effective
11/21713)

WAC 314-55-010 Definitions. Following are definitions for the
purpose of this chapter. Other definitions are in RCW 69.50.101.

(1) "Applicant”™ or "marijuana license applicant’” means any person
or business entity who is considered by the board as a true party of
interest In a marijuana license, as outlined in WAC 314-55-035.

(2) "Batch™ means a quantity of marijuana-infused product con-
taining material from one or more lots of marijuana.

(3) "Business name'™ or "trade name™ means the name of a licensed
business as used by the licensee on signs and advertising.

(4) "Child care center'” means an entity that regularly provides
child day care and early learning services for a group of children for
periods of less than twenty-four hours licensed by the Washington
state department of early learning under chapter 170-295 WAC.

(5) "Consultant™ means an expert who provides advice or services
in a particular field, whether a fee is charged or not. A consultant
who #s in receipt of, or has the right to receive, a percentage of the
gross or net profit from the licensed business during any full or par-
tial calendar or fiscal year is a true party of interest and subject
to the requirements of WAC 314-55-035. A consultant who exercises any
control over an applicant®s or licensee®s business operations is also
subject to the requirements of WAC 314-55-035(4).

(6) "Elementary school™ means a school for early education that
provides the first four to eight years of basic education and recog-
nized by the Washington state superintendent of public instruction.

((€66))) () "Employee'" means any person performing services on a
licensed premises for the benefit of the licensee.

(8) "Financier™ means any person or entity, other than a banking
institution, that has made or will make an investment in the licensed
business. A financier can be a person or entity that provides money as
a gift, loans money to the applicant/business and expects to be paid
back the amount of the loan with or without iInterest, or expects any
percentage of the profits from the business in exchange for a loan or
expertise.

(D)) (9) "Game arcade'™ means an entertainment venue featuring
primarily video games, simulators, and/or other amusement devices
where persons under twenty-one years of age are not restricted.

((68))) (10) "Intermediate product” means marijuana flower lots
or other material lots that have been converted by a marijuana pro-
cessor to a marijuana concentrate or marijuana-infused product that
must be further processed prior to retail sale.

(11) “Library™ means an organized collection of resources made
accessible to the public for reference or borrowing supported with
money derived from taxation.

((2)) (12) "Licensee™ or "marijuana licensee'™ means any person
or entity that holds a marijuana license, or any person or entity who
iIs a true party of iInterest in a marijuana license, as outlined in WAC
314-55-035.

((18))) (13) "Lot"™ means either of the following:

(a) The flowers from one or more marijuana plants of the same
strain. A single lot of flowers cannot weigh more than five pounds; or

(b) The trim, leaves, or other plant matter from one or more mar-
ijuana plants. A single lot of trim, leaves, or other plant matter
cannot weigh more than fifteen pounds.
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(D)) (14) "Marijuana strain”™ means a pure breed or hybrid va-
riety of Cannabis reflecting similar or identical combinations of
properties such as appearance, taste, color, smell, cannabinoid pro-
file, and potency.

(E)) 115) "Member™ means a principal or governing person of a
given entity, including but not limited to: LLC member/manager, presi-
dent, vice-president, secretary, treasurer, CEO, director, stockhold-
er, partner, general partner, limited partner. This includes all spou-
ses of all principals or governing persons named in this definition
and referenced in WAC 314-55-035.

((E3))) (16) "Paraphernalia™ means items used for the storage or
use of usable marijuana, marijuana concentrates, or marijuana-infused
products, such as, but not limited to, lighters, roach clips, pipes,
rolling papers, bongs, and storage containers. ltems for growing, cul-
tivating, and processing marijuana, such as, but not limited to, bu-
tane, lights, and chemicals are not considered "paraphernalia."

(17) "Pesticide”™ means, but is not limited to: (a) Any substance
or mixture of substances intended to prevent, destroy, control, repel,
or mitigate any insect, rodent, snail, slug, fungus, weed, and any
other form of plant or animal life or virus, except virus on or in a
living person or other animal which is normally considered to be a
pest; (b) any substance or mixture of substances intended to be used
as a plant regulator, defoliant, or desiccant; and (c) any spray adju-
vant. Pesticides include substances commonly referred to as herbi-
cides, fungicides, ((and)) insecticides, and cloning agents.

((x4))) (18) "Perimeter™ means a property line that encloses an
area.

((85))) (19) "Plant canopy™ means the square footage dedicated
to live plant production, such as maintaining mother plants, propagat-
ing plants from seed to plant tissue, clones, vegetative or flowering
area. Plant canopy does not include areas such as space used for the
storage of fertilizers, pesticides, or other products, quarantine, of-
fice space, etc.

((16))) (20) "Playground™ means a public outdoor recreation area
for children, usually equipped with swings, slides, and other play-
ground equipment, owned and/or managed by a city, county, state, or
federal government.

((&&EH)) (21) "Public park™ means an area of land for the enjoy-
ment of the public, having facilities for rest and/or recreation, such
as a baseball diamond or basketball court, owned and/or managed by a
city, county, state, federal government, or metropolitan park dis-
trict. Public park does not include trails.

((18))) (22) "Public transit center™ means a Tacility located
outside of the public right of way that is owned and managed by a
transit agency or city, county, state, or federal government for the
express purpose of staging people and vehicles where several bus or
other transit routes converge. They serve as efficient hubs to allow
bus riders from various locations to assemble at a central point to
take advantage of express trips or other route to route transfers.

((129)) (23) "Recreation center or facility” means a supervised
center that provides a broad range of activities and events intended
primarily for use by persons under twenty-one years of age, owned
and/or managed by a charitable nonprofit organization, city, county,
state, or federal government.

((28))) (24) "Residence™ means a person®s address where he or
she physically resides and maintains his or her abode.
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(b)) (25) "Secondary school”™ means a high and/or middle
school: A school for students who have completed their primary educa-
tion, usually attended by children in grades seven to twelve and rec-
ognized by the Washington state superintendent of public instruction.

)) (26) "Selling price" means the same meaning as in RCW
82.08.010, except that when the product is sold under circumstances
where the total amount of consideration paid for the product is not
indicative of its true value. Selling price means the true value of
the product sold as determined or agreed to by the board. For purposes
of this subsection:

(a) "Product™ means marijuana, marijuana concentrates, usable
marijuana, and marijuana-infused products; and

(b) "True value'" means market value based on sales at comparable
locations in the state of the same or similar product of like quality
and character sold under comparable conditions of sale to comparable
purchasers. In the absence of such sales of the same or similar prod-
uct, true value means the value of the product sold as determined by
all of the seller®s direct and indirect costs attributed to the prod-
uct.

(27) "Unit"” means an individually packaged marijuana-infused sol-
id or liquid product meant to be eaten or swallowed, not to exceed ten
servings or one hundred milligrams of active tetrahydrocannabinol
(THC), or Delta 9.

AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13, effective
11/21713)

WAC 314-55-015 General information about marijuana licenses.
(1) A person or entity must meet certain qualifications to receive a
marijuana Hlicense, which are continuing qualifications iIn order to
maintain the license.

(2) All applicants and employees working In each licensed estab-
lishment must be at least twenty-one years of age.

(3) Minors restricted signs must be posted at all marijuana li-
censed premises.

(4) A marijuana license applicant may not exercise any of the
privileges of a marijuana license until the board approves the license
application.

(5) The board will not approve any marijuana license for a loca-
tion where law enforcement access, without notice or cause, is limi-
ted. This includes a personal residence.

(6) The board will not approve any marijuana license for a loca-
tion on federal lands.

(7) The board will not approve any marijuana retailer license for
a location within another business. More than one license could be lo-
cated In the same building if each licensee has their own area separa-
ted by full walls with their own entrance. Product may not be commin-
gled.

(8) Every marijuana licensee must post and keep posted its li-
cense, or licenses, and any additional correspondence containing con-
ditions and restrictions imposed by the board in a conspicuous place
on the premises.

(9) In approving a marijuana license, the board reserves the
right to impose special conditions as to the involvement in the opera-
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tions of the licensed business of any former licensees, their former
employees, or any person who does not qualify for a marijuana license.

(10) A marijuana processor or retailer licensed by the board
shall conduct the processing, storage, and sale of marijuana-infused
products using sanitary practices and ensure marijuana-infused edible
processing facilities are constructed, kept, and maintained in a clean
and sanitary condition in accordance with rules and as prescribed by
the Washington state department of agriculture under chapters 16-165
and 16-167 WAC.

(11) Marijuana licensees may not allow the consumption of mari-
Jjuana or marijuana-infused products on the licensed premises.

NEW SECTION

WAC 314-55-017 Conditional sales prohibited. Conditional sales
of marijuana products are prohibited.

(1) Marijuana producers and processors are prohibited from re-
quiring the purchase of other products and/or services by another mar-
ijuana licensee as a condition of a transaction of marijuana product.
Products and services include, but are not limited to, paraphernalia,
lighters, promotional items, unreasonable processing and/or packaging
charges.

(2) Marijuana retailers are prohibited from requiring a customer
to purchase other products and/or services as a condition to purchas-
ing a marijuana product. Products and services include, but are not
limited to, paraphernalia, lighters, promotional items, memberships,
and bags, boxes, or containers.

(3) The selling price of marijuana product must be indicative of
the true value when sold without any other products or services.

NEW SECTION

WAC 314-55-018 Prohibited practices—Money advances—Contracts—
Gifts—Rebates, etc. (1) No 1industry member or marijuana retailer
shall enter into any agreement which causes undue influence over an-
other retailer or industry member. This rule shall not be construed as
prohibiting the placing and accepting of orders for the purchase and
delivery of marijuana that are made In accordance with usual and com-
mon business practice and that are otherwise in compliance with the
rules.

(2) No marijuana producer or processor shall advance and no mari-
juana retailer shall receive money or moneys®™ worth under an agreement
written or unwritten or by means of any other business practice or ar-
rangement such as:

(a) Gifts;

(b) Discounts;

(c) Loans of money;

(d) Premiums;

(e) Rebates;

[ 4] 0TS-6612.4





() Free product of any kind except as allowed by WAC 314-55-083;
or

(g) Treats or services of any nature whatsoever except such serv-
ices as are authorized in this rule.

(3) "Industry member™ means a licensed marijuana producer, mari-
Jjuana processor, marijuana retailer, their authorized representatives,
and any affiliates, subsidiaries, officers, partners, Tfinanciers,
agents, employees, and representatives of any industry member.

(4) No industry member or employee thereof shall sell to any re-
tail licensee or solicit from any such licensee any order for any mar-
ijuana tied in with, or contingent upon, the retailer"s purchase of
some other marijuana, or any other merchandise, paraphernalia, proper-
ty, or service.

(5) If the board finds In any instance that any licensee has vio-
lated this regulation, then all licensees involved shall be held
equally responsible for such violation.

AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13, effective
11/21713)

WAC 314-55-020 Marijuana license qualifications and application
process. Each marijuana license application is unique and iInvestiga-
ted individually. The board may inquire and request documents regard-
ing all matters in connection with the marijuana license application.
The application requirements for a marijuana license include, but are
not necessarily limited to, the following:

(1) Per RCW 69.50.331, the board shall send a notice to cities
and counties, and may send a notice to tribal governments or port au-
thorities regarding the marijuana license application. The local au-
thority has twenty days to respond with a recommendation to approve or
an objection to the applicant, location, or both.

(2) The board will verify that the proposed business meets the
minimum requirements for the type of marijuana license requested.

(3) The board will conduct an investigation of the applicants”
criminal history and administrative violation history, per WAC
314-55-040 and 314-55-045.

(a) The criminal history background check will consist of comple-
tion of a personal/criminal history form provided by the board and
submission of fingerprints to a vendor approved by the board. The ap-
plicant will be responsible for paying all fees required by the vendor
for fingerprinting. These fingerprints will be submitted to the Wash-
ington state patrol and the Federal Bureau of Investigation for com-
parison to their criminal records. The applicant will be responsible
for paying all fees required by the Washington state patrol and the
Federal Bureau of Investigation.

(b) Financiers will also be subject to criminal history investi-
gations equivalent to that of the license applicant. Financiers will
also be responsible for paying all fees required for the criminal his-
tory check. Financiers must meet the three month residency require-
ment.

(4) The board will conduct a financial investigation iIn order to
verify the source of funds used for the acquisition and startup of the
business, the applicants®™ right to the real and personal property, and
to verify the true party(ies) of interest.
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(5) The board may require a demonstration by the applicant that
they are familiar with marijuana laws and rules.

(6) The board may conduct a final iInspection of the proposed li-
censed business, In order to determine i1If the applicant has complied
with all the requirements of the license requested.

(7) Per RCW 69.50.331 (1)(b), all applicants applying for a mari-
juana license must have resided iIn the state of Washington for at
least three months prior to application for a marijuana license. All
partnerships, employee cooperatives, associations, nonprofit corpora-
tions, corporations and limited liability companies applying for a
marijuana license must be formed in Washington. AlIl members must also
meet the three month residency requirement. Managers or agents who
manage a licensee"s place of business must also meet the three month
residency requirement.

(8) Submission of an operating plan that demonstrates the appli-
cant 1s qualified to hold the marijuana license applied for to the
satisfaction of the board. The operating plan shall include the fol-
lowing elements in accordance with the applicable standards in the
Washington Administrative Code (WAC).

(9) As part of the application process, each applicant must sub-
mit in a format supplied by the board an operating plan detailing the
following as i1t pertains to the license type being sought. This oper-
ating plan must also include a floor plan or site plan drawn to scale

which

plan must include the following information:

illustrates the entire operation being proposed. The operating

Producer

Processor

Retailer

Security

Security

Security

Traceability

Traceability

Traceability

Employee qualifications and training

Employee qualifications and training

Employee qualifications and
training

Transportation of product including
packaging of product for transportation

Transportation of product

Transportation of product

Destruction of waste product

Destruction of waste product

Destruction of waste product

Description of growing operation including
growing media, size of grow space allocated
for plant production, space allocated for any
other business activity, description of all
equipment used in the production process, and
a list of soil amendments, fertilizers, other
crop production aids, or pesticides, utilized in
the production process

Description of the types of products to
be processed at this location together
with a complete description of all
equipment to include all marijuana-
infused edible processing facility
equipment and solvents, gases,
chemicals and other compounds used
to create extracts and for processing of
marijuana-infused products

Testing procedures and protocols

Testing procedures and protocols

Description of the types of products to
be processed at this location together
with a complete description of
processing of marijuana-infused
products

Description of packaging and labeling
of products to be processed

What array of products are to
be sold and how are the
products to be displayed to
consumers

After obtaining a
board

license,
in advance of any substantial

the
change

[61]

license holder must notify the
in their operating plan.

0TS-6612.4





Depending on the degree of change,
fore the change is implemented.

(10) Applicants applying for a marijuana license must be current
in any tax obligations to the Washington state department of revenue,
as an individual or as part of any entity in which they have an owner-
ship interest. Applicants must sign an attestation that, under penalty
of denial or loss of licensure, that representation is correct.

(11) The issuance or approval of a license shall not be construed
as a license for, or an approval of, any violations of local rules or
ordinances including, but not limited to: Building and fire codes,
zoning ordinances, and business licensing requirements.

(12) Upon failure to respond to the board licensing and regula-
tion division®s requests for information within the timeline provided,
the application may be administratively closed or denial of the appli-
cation will be sought.

prior approval may be required be-

AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13,
11/21713)

effective

WAC 314-55-040 What criminal history might prevent a marijuana
license applicant from receiving or keeping a marijuana license? (1)
When the board processes a criminal history check on an applicant, it
uses a point system to determine if the person qualifies for a li-
cense. The board will not normally issue a marijuana license or renew
a license to an applicant who has accumulated eight or more points as
indicated below:

Time period

during which

points will be Points

Description assigned assigned

Felony conviction Ten years 12 points
Gross misdemeanor Three years 5 points
conviction
Misdemeanor Three years 4 points
conviction
Currently under n/a 8 points
federal or state
supervision for a
felony conviction
Nondisclosure of any | n/a 4 points
of the above each

(2) If a case is pending for an alleged offense that would earn
eight or more points, the board will hold the application for the dis-
position of the case. If the disposition is not settled within ninety
days, the board will administratively close the application.

(3) The board may not issue a marijuana license to anyone who has
accumulated eight or more points as referenced above. This is a dis-
cretionary threshold and it is further recommended that the following
exceptions to this standard be applied:

Exception to criminal history point assignment. ((Fhis—exception
2014:))
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(a) Prior to initial license application, two federal or state
misdemeanor convictions for the possession only of marijuana within
the previous three years may not be applicable to the criminal history
points accumulated. All criminal history must be reported on the per-
sonal/criminal history form.

(i) Regardless of applicability, failure to disclose full crimi-
nal history will result in point accumulation;

(i1) State misdemeanor possession convictions accrued after De-
cember 6, 2013, exceeding the allowable amounts of marijuana, usable
marijuana, and marijuana-infused products described in chapter 69.50
RCW shall count toward criminal history point accumulation.

(b) Prior to initial license application, any single state or
federal conviction for the growing, possession, or sale of marijuana
will be considered for mitigation on an individual basis. Mitigation
will be considered based on the quantity of product involved and other
circumstances surrounding the conviction.

(4) Once licensed, marijuana licensees must report any criminal
convictions to the board within fourteen days.

AMENDATORY SECTION (Amending WSR 14-10-044, filed 4/30/14, effective
5/31/14)

WAC 314-55-075 What is a marijuana producer license and what are
the requirements and fees related to a marijuana producer license?
(1) A marijuana producer license allows the licensee to produce, har-
vest, trim, dry, cure, and package marijuana into lots for sale at
wholesale to marijuana processor licensees and to other marijuana pro-
ducer licensees. A marijuana producer can also produce and sell mari-
juana plants, seed, and plant tissue culture to other marijuana pro-
ducer licensees. Marijuana production must take place within a fully
enclosed secure indoor TfTacility or greenhouse with rigid walls, a
roof, and doors. Outdoor production may take place in nonrigid green-
houses, other structures, or an expanse of open or cleared ground
fully enclosed by a physical barrier. To obscure public view of the
premises, outdoor production must be enclosed by a sight obscure wall
or fence at least eight feet high. Outdoor producers must meet securi-
ty requirements described in WAC 314-55-083.

(2) The application fee for a marijuana producer license Is two
hundred fifty dollars. The applicant is also responsible for paying
the fees required by the approved vendor for fingerprint evaluation.

(3) The annual fee for issuance and renewal of a marijuana pro-
ducer license i1s one thousand dollars. The board will conduct random
criminal history checks at the time of renewal that will require the
licensee to submit fingerprints for evaluation from the approved ven-
dor. The Hlicensee will be responsible for all fees required for the
criminal history checks.

(4) The board will initially limit the opportunity to apply for a
marijuana producer license to a thirty-day calendar window beginning
with the effective date of this section. In order for a marijuana pro-
ducer application license to be considered it must be received no lat-
er than thirty days after the effective date of the rules adopted by
the board. The board may reopen the marijuana producer application
window after the initial evaluation of the applications received and
at subsequent times when the board deems necessary.
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(5) Any entity and/or principals within any entity are limited to
no more than three marijuana producer licenses.

(6) The maximum amount of space for marijuana production is Ini-
tially limited to two million square feet, to be increased based on
marketplace demand, but not to exceed eight and one-half million
square feet without board approval. Applicants must designate on their
operating plan the size category of the production premises and the
amount of actual square footage in their premises that will be desig-
nated as plant canopy. There are three categories as follows:

(a) Tier 1 — Less than two thousand square feet;

(b) Tier 2 — Two thousand square feet to ten thousand square
feet; and

(c) Tier 3 — Ten thousand square feet to thirty thousand square
feet.

(7) The board may reduce a licensee"s or applicant®s square foot-
age designated to plant canopy for the following reasons:

(a) If the amount of square feet of production of all licensees
exceeds the maximum of two million square feet the board will reduce
the allowed square footage by the same percentage.

(b) 1If fTifty percent production space used for plant canopy iIn
the licensee™s operating plan is not met by the end of the first year
of operation the board may reduce the tier of licensure.

(8) If the total amount of square feet of marijuana production
exceeds two million square feet, the board reserves the right to re-
duce all licensee®s production by the same percentage or reduce licen-
see production by one or more tiers by the same percentage.

(9) The maximum allowed amount of marijuana on a producer®s prem-
ises at any time is as follows:

(a) Outdoor or greenhouse grows — One and one-quarter of a year"s
harvest; or

(b) Indoor grows — Six months of their annual harvest.

AMENDATORY SECTION (Amending WSR 14-10-044, filed 4/30/14, effective
5/31/14)

WAC 314-55-077 What is a marijuana processor license and what
are the requirements and fees related to a marijuana processor li-
cense? (1) A marijuana processor license allows the licensee to proc-
ess, dry, cure, package, and label usable marijuana, marijuana concen-
trates, and marijuana-infused products for sale at wholesale ((¥6))
marijuana retailers. A marijuana processor license also allows the li-
censee to process and package marijuana into intermediate products for
sale at wholesale to other marijuana processors.

(2) A marijuana processor is allowed to blend tested ((useable))
usable marijuana from multiple lots iInto a single package for sale to
a marijuana retail licensee providing the label requirements for each
lot used in the blend are met and the percentage by weight of each lot
is also included on the label.

(3) A marijuana processor licensee must obtain approval from the
liquor control board for all marijuana-infused products, labeling, and
packaging prior to offering these items for sale to a marijuana re-
tailer. The marijuana processor licensee must submit a picture of the
product, labeling, and packaging to the liquor control board for ap-

proval.
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If the liquor control board denies a marijuana-infused product
for sale iIn marijuana retail outlets, the marijuana processor licensee
may request an administrative hearing per chapter 34.05 RCW, Adminis-
trative Procedure Act.

(4) Marijuana-infused edible products in solid form must meet the
following requirements:

(a) If there is more than one serving in the package, each serv-
ing must be packaged individually in childproof packaging (see WAC
314-55-105(7)) and placed in the outer package.

(b) The label must prominently display the number of servings in
the package.

(c) Marijuana-infused solid edible products must be homogenized
to ensure uniform disbursement of cannabinoids throughout the product.

(d) All marijuana-infused solid edibles must prominently display
on _the label '"'This product contains marijuana.''

(5) Marijuana-infused edible products in liquid form must meet
the following requirements:

(a) If there is more than one serving in the package, a measuring
device must be included in the package with the product.

(b) The label must prominently display the number of servings in
the package and the amount of product per serving.

(c) Marijuana-infused liquid edibles must be homogenized to en-
sure _uniform disbursement of cannabinoids throughout the product.

(d) All marijuana-infused liquid edibles must prominently display
on _the label '"'This product contains marijuana.''

(6) A marijuana processor is limited in the types of food or
drinks they may infuse with marijuana ((te—ereate—an—infused—edible

)). Marijuana-infused products that are especially appealing to
children are prohibited. Marijuana-infused edible products such as,
but not limited to, gummy candies, lollipops, cotton candy, or bright-
ly colored products, are prohibited.

(a) To reduce the risk to public health, ((¥oed—defined—as)) po-
tentially hazardous foods as defined in WAC ((246-215-0115¢(88)))
246-215-01115 may not be infused with marijuana. ((Fhese—foods—are))
Potentially hazardous ((as—they)) foods require time-temperature con-
trol to keep them safe for human consumption and prevent the growth of

freezing, or a hot holding unit
to keep it safe for human consumption may not be infused with marijua-
na.

((4))) (b) Other food items that may not be infused with mari-
juana to be sold in a retail store are:

(i) Any food that has to be acidified to make it shelf stable;

(i1) Food items made shelf stable by canning or retorting;

(ii1) Fruit or vegetable juices (this does not include shelf sta-
ble concentrates);

(iv) Fruit or vegetable butters;

(v) Pumpkin pies, custard pies, or any pies that contain eqgg:

(vi) Dairy products of any Kkind such as butter, cheese, ice
cream, or milk; and

(vii) Dried or cured meats.

(c) Vinegars and oils derived from natural sources may be infused
with dried marijuana if all plant material is subsequently removed
from the final product. Vinegars and oils may not be infused with any
other substance, including herbs and garlic.
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(d) Marijuana-infused jams and jellies made from scratch must
utilize a standardized recipe in accordance with 21 C.F.R. Part 150,
revised as of April 1, 2013.

(e) Per WAC 314-55-104, a marijuana processor may infuse dairy
butter or fats derived from natural sources and use that extraction to
prepare allowable marijuana-infused solid or liquid products meant to
pe ingested orally, but the dairy butter or fats derived from natural
sources may not be sold as stand-alone products.

(f) The liquor control board may designate other food items that
may not be infused with marijuana.

(7) The recipe for any (( 1 i H

)) marijuana-infused solid or liquid products meant to
be ingested orally must be kept on file at the marijuana ((preduec—
er-s)) processor®s licensed premises and made available for inspection
by the ((WSLCB—er—thetr)) liquor control board or its designee.

((5)) (8) The application fee for a marijuana processor license
is two hundred fifty dollars. The applicant is also responsible for
paying the fees required by the approved vendor for fingerprint evalu-
ation.

((€8))) (9) The annual fee for issuance and renewal of a marijua-
na processor license is one thousand dollars. The board will conduct
random criminal history checks at the time of renewal that will re-
quire the licensee to submit fingerprints for evaluation from the ap-
proved vendor. The licensee will be responsible for all fees required
for the criminal history checks.

((D)) (10) A marijuana processor producing a marijuana-infused
solid or liquid product meant to be ingested orally in a processing
facility as required in WAC 314-55-015(10) must pass a processing fa-
cility inspection. Ongoing annual processing facility compliance in-
spections may be required. The liquor control board will contract with
the department of agriculture to conduct required processing facility
inspections. All costs of inspections are borne by the licensee and
the hourly rate for inspection is sixty dollars. A licensee must allow
the liquor control board or their designee to conduct physical visits
and inspect the processing facility, recipes and required records per
WAC 314-55-087 during normal business hours or at any time of apparent
operation without advance notice. Failure to pay for the processing
facility inspection or to follow the processing facility requirements
outlined in this section and WAC 314-55-015 will be sufficient grounds
for the board to suspend or revoke a marijuana license.

(11) The board will initially limit the opportunity to apply for
a marijuana processor license to a thirty-day calendar window begin-
ning with the effective date of this section. In order for a marijuana
processor application license to be considered it must be received no
later than thirty days after the effective date of the rules adopted
by the board. The board may reopen the marijuana processor application
window after the initial evaluation of the applications that are re-
ceived and processed, and at subsequent times when the board deems
necessary.

((3)) (12) Any entity and/or principals within any entity are
limited to no more than three marijuana processor licenses.

((®)) (13) Marijuana processor licensees are allowed to have a
maximum of six months of their average ((useable)) usable marijuana
and six months average of their total production on their licensed
premises at any time.

((28)) (14) A marijuana processor must accept returns of prod-
ucts and sample jars from marijuana retailers for destruction, but is

[ 11 ] 0TS-6612.4





not required to provide refunds to the retailer. 1t is the responsi-
bility of the retailer to ensure the product or sample jar is returned
to the processor.

AMENDATORY SECTION (Amending WSR 14-10-044, filed 4/30/14, effective
5/31/14)

WAC 314-55-079 What is a marijuana retailer license and what are
the requirements and fees related to a marijuana retailer license?
(1) A marijuana retailer license allows the licensee to sell only usa-
ble marijuana, marijuana concentrates, marijuana-infused products, and

marijuana paraphernalia at retail In retail outlets to persons twenty-
one years of age and older.

=)) Marijuana-infused prod-
ucts listed in WAC 314-55-077(6) are prohibited for sale by a marijua-
na retail licensee.

(3) Internet sales and delivery of product to customers is pro-
hibited.

(4) The application fee for a marijuana retailer®s license is two
hundred fifty dollars. The applicant is also responsible for paying
the fees required by the approved vendor for fingerprint evaluation.

(5) The annual fee for issuance and renewal of a marijuana re-
tailer®s license i1s one thousand dollars. The board will conduct ran-
dom criminal history checks at the time of renewal that will require
the licensee to submit fingerprints for evaluation from the approved
vendor. The licensee will be responsible for all fees required for the
criminal history checks.

(6) Marijuana retailers may not sell marijuana products below
((thei¥r)) the current acquisition cost.

(7) Marijuana retailer licensees are allowed to have a maximum of
four months of their average iInventory on their licensed premises at
any given time.

(8) A marijuana retailer may transport product to other locations
operated by the licensee or to return product to a marijuana processor
as outlined in the transportation rules in WAC 314-55-085.

(9) A marijuana retailer may ((nret)) only accept ((a)) returns of
((product—that—has—been—opened)) marijuana products containing defec-
tive electronic components. Products must be returned in their origi-
nal packaging with the lot, batch, or inventory ID number fully legi-
ble.

AMENDATORY SECTION (Amending WSR 14-07-116, filed 3/19/14, effective
4/19/14)

WAC 314-55-083 What are the security requirements for a marijua-
na licensee? The security requirements for a marijuana licensee are
as follows:
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(1) Display of 1identification badge. All employees on the li-
censed premises shall be required to hold and properly display an
identification badge issued by the licensed employer at all times
while on the licensed premises. All nonemployee visitors to the li-
censed premises, other than retail store customers, shall be required
to hold and properly display an identification badge issued by the li-
censee at all times while on the licensed premises. A log must be kept
and maintained showing the full name of each visitor entering the li-
censed premises, badge number issued, the time of arrival, time of de-
parture, and the purpose of the visit. All log records must be main-
tained on the licensed premises for a period of three years and are
subject to inspection by any liquor control board employee or law en-
forcement officer, and must be copied and provided to the liquor con-
trol board or law enforcement officer upon request.

(2) Alarm systems. At a minimum, each licensed premises must have
a security alarm system on all perimeter entry points and perimeter
windows. Motion detectors, pressure switches, duress, panic, and hold-
up alarms may also be utilized.

(3) Surveillance system. At a minimum, a licensed premises must
have a complete video surveillance system with minimum camera resolu-
tion of 640x470 ((pixel—and)) pixels or pixel equivalent for analog.
The surveillance system storage device and/or the cameras must be in-

ternet protocol (IP) compatible ((and—recording—system—For—econtroHed
a¥eas—%4th+n—{he—4+eensed—p¥em+ses—and—eﬂt+Fe—pe¥+metep—fene+ng—and

)). All cameras
must be Ffixed and placement shall allow for the clear and certain
identification of any person and activities in controlled areas of the
licensed premises. All entrances and exits to an indoor facility shall
be recorded from both indoor and outdoor, or ingress and egress vant-
age points. All cameras must record continuously twenty-four hours per
day and at a minimum of ten frames per second. The surveillance system
storage device must be secured on the licensed premises in_a lockbox,
cabinet, closet, or secured in _another manner to protect from employee
tampering or criminal theft. All surveillance recordings must be kept
for a minimum of forty-five days on the licensee"s recording device.
All videos are subject to inspection by any liquor control board em-
ployee or law enforcement officer, and must be copied and provided to
the liquor control board or law enforcement officer upon request. All
recorded images must clearly and accurately display the time and date.
Time is to be measured in accordance with the U.S. National Institute
Standards and Technology standards.

(@) ((AH—eontroHled—aceess—areas;—seeurity—roomstareas—and—ath
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H)) Controlled areas include:

(i) Any area within an indoor, greenhouse or outdoor room or area
where marijuana 1S grown, Or marijuana or marijuana waste is being
moved within, processed, stored, or destroyed. Rooms or areas where
marijuana or marijuana waste 1S never present are not considered con-
trol areas and do not require camera coverage.

(ii) All point-of-sale (POS) areas.

(iii) Twenty feet of the exterior of the perimeter of all re-
quired fencing and gates enclosing an outdoor grow operation. Any gate
or other entry point that is part of the required enclosure for an
outdoor growing operation must be lighted in low-light conditions. A
motion detection lighting system may be employed to light the gate
area in low-light conditions.

(iv) Any room or area storing a surveillance system storage de-
vice.

(b) All marijuana, marijuana concentrates, or marijuana-infused
products that are |ntended to be removed or transported ((frem—mar+—

marijaana—reta+ler)) between two Ilcensed Dremlses shall be staged |n
an area known as the ™"quarantine™ location for a minimum of twenty-

four hours. Transport manifest with product information and weights
must be affixed to the product. At no time during the quarantine peri-
od can the product be handled or moved under any circumstances and 1is
subject to auditing by the liquor control board or designees.

(C

i ))

(4) Traceability: To prevent diversion and to promote public
safety, marijuana licensees must track marijuana from seed to sale.
Licensees must provide the required information on a system specified
by the board. All costs related to the reporting requirements are
borne by the licensee. Marijuana seedlings, clones, plants, lots of
usable marijuana or trim, leaves, and other plant matter, batches of
extracts, marijuana-infused products, samples, and marijuana waste
must be traceable from production through processing, and finally into
the retail environment including being able to identify which lot was
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used as base material to create each batch of extracts or infused
products. The following information is required and must be kept com-
pletely up-to-date in a system specified by the board:

(a) Key notification of "events," such as when a plant enters the
system (moved from the seedling or clone area to the vegetation pro-
duction area at a young age);

(b) When plants are to be partially or fully harvested or de-
stroyed;

(c) When a lot or batch of marijuana, marijuana extract, marijua-
na concentrates, marijuana-infused product, or marijuana waste is to
be destroyed;

(d) When usable marijuana, marijuana concentrates, or marijuana-
infused products are transported;

(e) Any theft of usable marijuana, marijuana seedlings, clones,
plants, trim or other plant material, extract, infused product, seed,
plant tissue or other item containing marijuana;

(F) There is a seventy-two hour mandatory waiting period after
the notification described in this subsection is given before any
plant may be destroyed, a lot or batch of marijuana, marijuana ex-
tract, marijuana-infused product, or marijuana waste may be destroyed;

(g) There is a twenty-four hour mandatory waiting period after
the notification described in this subsection to allow for inspection
before ((a—dot)) marijuana plants, seeds, plant tissue cultures, or
lots of marijuana ((#s)) are transported from a producer to another
producer or to a processor;

(h) There is a twenty-four hour mandatory waiting period after
the notification described in this subsection to allow for inspection
before usable marijuana, marijuana concentrates, or marijuana-infused
products are transported from a processor to another processor or to a
retailer;

(i) Prior to reaching eight inches iIn height or width, each mari-
juana plant must be tagged and tracked individually, which typically
should happened when a plant is moved from the seed germination or
clone area to the vegetation production area;

(J) A complete inventory of all marijuana, seeds, plant tissue,
seedlings, clones, all plants, lots of usable marijuana or trim,
leaves, and other plant matter, batches of extract, marijuana concen-
trates, marijuana-infused products, and marijuana waste;

(k) All point of sale records;

(1) Marijuana excise tax records;

(m) All samples sent to an independent testing lab, any sample of
unused portion of a sample returned to a licensee, and the quality as-
surance test results;

(n) All free samples provided to another licensee for purposes of
negotiating a sale;

(o) All samples used for testing for quality by the producer or
processor;

(p) Samples containing usable marijuana provided to retailers;

(g) Samples provided to the board or their designee for quality
assurance compliance checks; and

(r) Other information specified by the board.

(5) Start-up inventory for marijuana producers. Within Tfifteen
days of starting production operations a producer must have all non-
flowering marijuana plants physically on the licensed premises. The
producer must, within twenty-four hours, record each marijuana plant
that enters the facility In the traceability system during this fif-
teen day time frame. No flowering marijuana plants may be brought into
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the facility during this fifteen day time frame. After this fifteen
day time frame expires, a producer may only start plants from seed or
create clones from a marijuana plant located physically on their li-
censed premises, or purchase marijuana seeds, clones, or plants from
another licensed producer.

(6) Samples. Free samples of usable marijuana may be provided by
producers or processors, or used for product quality testing, as set
forth in this section.

(a) Samples are limited to two grams and a producer may not pro-
vide any one licensed processor more than four grams of usable mari-
juana per month free of charge for the purpose of negotiating a sale.
The producer must record the amount of each sample and the processor
receiving the sample iIn the traceability system. The outgoing sample
must be clearly labeled as a sample to negotiate a sale and recorded
on _a transport manifest. The receiving licensee must receive the sam-
ple in the traceability system prior to sampling.

(b) Samples are limited to two grams and a processor may not pro-
vide any one licensed retailer more than four grams of usable marijua-
na per month free of charge for the purpose of negotiating a sale. The
processor must record the amount of each sample and the retailer re-
ceiving the sample in the traceability system. The outgoing sample
must be clearly labeled as a sample to negotiate a sale and recorded
on a transport manifest. The receiving licensee must receive the sam-
ple in the traceability system prior to sampling.

(c) Samples are limited to two units and a processor may not pro-
vide any one licensed retailer more than six ounces of marijuana in-
fused in solid form per month free of charge for the purpose of nego-
tiating a sale. The processor must record the amount of each sample
and the retailer receiving the sample in the traceability system. The
outgoing sample must be clearly labeled as a sample to negotiate a
sale and recorded on a transport manifest. The receiving licensee must
receive the sample in the traceability system prior to sampling.

(d) Samples are limited to two units and a processor may not pro-
vide any one licensed retailer more than twenty-four ounces of mari-
Jjuana-infused liquid per month free of charge for the purpose of nego-
tiating a sale. The processor must record the amount of each sample
and the retailer receiving the sample in the traceability system. The
outgoing sample must be clearly labeled as a sample to negotiate a
sale and recorded on a transport manifest. The receiving licensee must
receive the sample in the traceability system prior to sampling.

(e) Samples are limited to one-half gram and a processor may not
provide any one licensed retailer more than one gram of marijuana-in-
fused extract meant for inhalation per month free of charge for the
purpose of negotiating a sale. The processor must record the amount of
each sample and the retailer receiving the sample in the traceability
system. The outgoing sample must be clearly labeled as a sample to ne-
gotiate a sale and recorded on a transport manifest. The receiving li-
censee must receive the sample in the traceability system prior to
sampling.

() Producers may sample one gram of usable marijuana per strain,
per month for quality sampling. Sampling for quality may not take
place at a licensed premises. Only the producer or employees of the
licensee may sample the usable marijuana for quality. The producer
must record the amount of each sample and the employee(s) conducting
the sampling in the traceability system.

(g) Processors may sample one unit, per batch of a new edible
marijuana-infused product to be offered for sale on the market. Sam-
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pling for quality may not take place at a licensed premises. Only the
processor or employees of the licensee may sample the edible marijua-
na-infused product. The processor must record the amount of each sam-
ple and the employee(s) conducting the sampling in the traceability
system.

(h) Processors may sample up to one quarter gram, per batch of a
new marijuana-infused extract for inhalation to be offered for sale on
the market. Sampling for quality may not take place at a licensed
premises. Only the processor or employee(s) of the licensee may sample
the marijuana-infused extract for inhalation. The processor must re-
cord the amount of each sample and the employee(s) conducting the sam-
pling in the traceability system.

(i) The limits described in subsection ((3))) (6) of this sec-
tion do not apply to the usable marijuana in sample jars that may be
provided to retailers described in WAC 314-55-105(8).

(J) Retailers may not provide free samples to customers.

AMENDATORY SECTION (Amending WSR 14-10-044, filed 4/30/14, effective
5/31/14)

WAC 314-55-085 What are the transportation requirements for a
marijuana licensee? (1) Notification of shipment. Upon transporting
any marijuana or marijuana product, a producer, processor, retailer,
or certified third-party testing lab shall notify the board of the
type and amount and/or weight of marijuana and/or marijuana products
being transported, the name of transporter, information about the
transporting vehicle, times of departure and expected delivery. This
information must be reported in the traceability system described in
WAC 314-55-083(4).

(2) Receipt of shipment. Upon receiving the shipment, the licen-
see or certified third-party lab receiving the product shall report
the amount and/or weight of marijuana and/or marijuana products re-
ceived in the traceability system.

(3) Transportation manifest. A complete printed transport mani-
fest on a form provided by the board containing all information re-
quired by the board must be kept with the product at all times.

(4) Records of transportation. Records of all transportation must
be kept for a minimum of three years at the licensee"s location and
are subject to inspection.

(5) Transportation of product. Marijuana or marijuana products
that are being transported must meet the following requirements:

(a) Only the marijuana licensee, an employee of the licensee, or
a certified testing lab may transport product;

(b) Marijuana or marijuana products must be in a sealed package
or container approved by the board pursuant to WAC 314-55-105;

(c) Sealed packages or containers cannot be opened during trans-
port;

(d) Marijuana or marijuana products must be in a locked, safe and
secure storage compartment that is secured to the inside body/compart-
ment of the vehicle transporting the marijuana or marijuana products;

(e) Any vehicle transporting marijuana or marijuana products must
travel directly from the shipping licensee to the receiving licensee
and must not make any unnecessary stops in between except to other fa-
cilities receiving product;
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() Live plants may be transported in a fully enclosed, window-
less locked trailer, or in a secured area within the inside body/
compartment of a van or box truck. A secured area is defined as an
area where solid or locking metal petitions, cages, or high strength
shatterproof acrylic can be used to create a secure compartment in the
fully enclosed van or box truck. The secure compartment in the fully
enclosed van or box truck must be free of windows. Live plants may not
be transported in the bed of a pickup truck, a sports utility vehicle,
Or _passenger _car.

(6) For purposes of this chapter, any vehicle assigned for the
purposes of transporting marijuana, usable marijuana, marijuana con-
centrates, or marijuana-infused products shall be considered an exten-
sion of the licensed premises and subject to inspection by enforcement
officers of the liquor control board. Vehicles assigned for transpor-
tation may be stopped and inspected by a liquor enforcement officer at
any licensed location, or while en route during transportation.

AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13, effective
11/21713)

WAC 314-55-086 What are the mandatory signs a marijuana licensee
must post on a licensed premises? (1) Notices regarding persons under
twenty-one years of age must be conspicuously posted on the premises
as follows:

Sign must contain

Type of the following Required

licensee language: location of sign
Marijuana "Persons under Conspicuous
producer, twenty-one years location at each
marijuana of age not entry to
processor, and permitted on these | premises.
marijuana premises."
retailer

The board will provide the required notices, or licensees may
design their own notices as long as they are legible and contain the
required language.

(2) Signs provided by the board prohibiting opening a package of
marijuana or marijuana-infused product in public or consumption of
marijuana or marijuana-infused products iIn public, must be posted as
follows:

Type of premises Required location of sign

Marijuana retail Posted in plain view at the main
entrance to the establishment.

(3) The premises”™ current and valid master license with appropri-
ate endorsements must be conspicuously posted on the premises and
available for inspection by liquor enforcement officers.

(4) Firearms prohibited signs provided by the board must be pos-
ted at the entrance of each producer, processor, and retailer licensed
location.
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AMENDATORY SECTION (Amending WSR 14-10-044, filed 4/30/14, effective
5/31/14)

WAC 314-55-089 What are the tax and reporting requirements for
marijuana licensees? (1) Marijuana licensees must submit monthly re-
port(s) and payments to the board. The required monthly reports must
be:

(a) On a form or electronic system designated by the board;

(b) Filed every month, including months with no activity or pay-
ment due;

(c) Submitted, with payment due, to the board on or before the
twentieth day of each month, for the previous month. (For example, a
report listing transactions for the month of January is due by Febru-
ary 20th.) When the twentieth day of the month falls on a Saturday,
Sunday, or a legal holiday, the filing must be postmarked by the U.S.
Postal Service no later than the next postal business day;

(d) Filed separately for each marijuana license held; and

(e) All records must be maintained and available for review for a
three-year period on licensed premises (see WAC 314-55-087).

(2) Marijuana producer licensees: On a monthly basis, marijuana
producers must maintain records and report purchases from other li-
censed marijuana producers, current production and inventory on hand,
sales by product type, and lost and destroyed product In a manner pre-
scribed by the board.

A marijuana producer licensee must pay to the board a marijuana
excise tax of twenty-five percent of the selling price on each whole-
sale sale to a licensed marijuana processor or producer.

(3) Marijuana processor licensees: On a monthly basis, marijuana
processors must maintain records and report purchases from licensed
marijuana producers, other marijuana processors, production of mari-
Jjuana-infused products, sales by product type to marijuana retailers,
and lost and/or destroyed product in a manner prescribed by the board.

A marijuana processor licensee must pay to the board a marijuana
excise tax of twenty-five percent of the selling price on each whole-
sale sale of usable marijuana, marijuana concentrates, and marijuana-
infused product to a licensed marijuana retailer.

(4) Marijuana retailer®s licensees: On a monthly basis, marijuana
retailers must maintain records and report purchases from licensed
marijuana processors, sales by product type to consumers, and lost
and/or destroyed product in a manner prescribed by the board.

A marijuana retailer licensee must pay to the board a marijuana
excise tax of twenty-five percent of the selling price on each retail
sale of usable marijuana ((e¥)), marijuana concentrates, and marijua-
na-infused products.

AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13, effective
11/21713)

WAC 314-55-095 Marijuana servings and transaction limitations.
Marijuana dosage and transaction limitations are as follows:

(1) Single serving. A single serving of a marijuana-infused prod-
uct ((ameunts—te)) must not exceed ten milligrams active tetrahydro-
cannabinol (THC), or Delta 9.

[ 19 ] 0TS-6612.4





(2) Maximum number of servings. The maximum number of servings in
any one single unit of marijuana-infused product meant to be eaten or
swallowed is ten servings or one hundred milligrams of active THC, or
Delta 9, whichever is less. A single unit of ((ma#ijaana—+nfased—ex—
tFaet—feF—+nhalat+en)) marijuana concentrate cannot exceed one gram.

(3) Transaction limitation. A single transaction is limited to
one ounce of usable marijuana, sixteen ounces of marijuana-infused
product meant to be eaten or swallowed in solid form, seven grams of
((marijuyaha—infused—extract for—inhalation)) marijuana-infused extract
or marijuana concentrate for inhalation, and seventy-two ounces of
marijuana-infused product in liquid form meant to be eaten or swal-
lowed for persons twenty-one years of age and older.

AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13, effective
11/21713)

WAC 314-55-097 Marijuana waste disposal—Liquids and solids.
(1) Solid and liquid wastes generated during marijuana production and
processing must be stored, managed, and disposed of iIn accordance with
applicable state and local laws and regulations.

(2) Wastewater generated during marijuana production and process-
ing must be disposed of in compliance with applicable state and local
laws and regulations.

(3) Wastes from the production and processing of marijuana plants
must be evaluated against the state®"s dangerous waste regulations
(chapter 173-303 WAC) to determine i1f those wastes designate as dan-
gerous waste. It 1s the responsibility of each waste generator to
properly evaluate their waste to determine if It designates as a dan-
gerous waste. If a generator"s waste does designate as a dangerous
waste, then that waste(s) 1iIs subject to the applicable management
standards found in chapter 173-303 WAC.

(a) Wastes that must be evaluated against the dangerous waste
regulations include, but are not limited to, the following:

(1) Waste from marijuana flowers, trim and solid plant material
used to create an extract (per WAC ((315-55-164)) 314-55-104).

(i1) Waste solvents used in the marijuana process (per WAC
((315-55-1604)) 314-55-104).

(i11) Discarded plant waste, spent solvents and laboratory wastes
from any marijuana processing or quality assurance testing.

(iv) Marijuana extract that fails to meet quality testing.

(b) Marijuana wastes that do not designate as dangerous shall be
managed In accordance with subsection (4) of this section.

(c) A marijuana plant, usable marijuana, trim and other plant ma-
terial i1in i1tself 1s not considered dangerous waste as defined under
chapter 173-303 WAC unless i1t has been treated or contaminated with a
solvent.

(4) Marijuana waste that does not designate as dangerous waste
(per subsection (3) of this section) must be rendered unusable follow-
ing the methods iIn subsection (5) of this section prior to leaving a
licensed producer, processor, ((retail—FaciHHty;)) or laboratory. Dis-
posal of the marijuana waste rendered unusable must follow the methods
under subsection (6) of this section.
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(a) Wastes that must be rendered unusable prior to disposal in-
clude, but are not limited to, the following:

(i) Waste evaluated per subsection (3) of this section and deter-
mined to not designate as '‘Dangerous Waste."

(i1) Marijuana plant waste, including roots, stalks, leaves, and
stems that have not been processed with solvent.

(iti) Solid marijuana sample plant waste possessed by third-party
laboratories accredited by the board to test for quality assurance
that must be disposed of.

(iv) Other wastes as determined by the LCB.

(b) A producer or processor must provide the board a minimum of
seventy-two hours notice In the traceability system described in WAC
314-55-083(4) prior to rendering the product unusable and disposing of
it.

(5) The allowable method to render marijuana plant waste unusable
is by grinding and incorporating the marijuana plant waste with other
ground materials so the resulting mixture is at least fifty percent
nonmarijuana waste by volume. Other methods to render marijuana waste
unusable must be approved by LCB before implementation.

Material used to grind with the marijuana falls iInto two catego-
ries: Compostable waste and noncompostable waste.

(a) Compostable mixed waste: Marijuana waste to be disposed as
compost feedstock or iIn another organic waste method (for example,
anaerobic digester) may be mixed with the following types of waste ma-
terials:

(i) Food waste;

(i1) Yard waste;

(ii1) Vegetable based grease or oils; or

(iv) Other wastes as approved by the LCB.

(b) Noncompostable mixed waste: Marijuana waste to be disposed iIn
a landfill or another disposal method (for example, incinerator) may
be mixed with the following types of waste materials:

(i) Paper waste;

(i1) Cardboard waste;

(if1) Plastic waste;

(iv) Soil; or

(v) Other wastes as approved by the LCB.

(6) Marijuana wastes rendered unusable following the method de-
scribed In subsection (4) of this section can be disposed.

(a) Disposal of the marijuana waste rendered unusable may be de-
livered to a permitted solid waste facility for final disposition. Ex-
amples of acceptable permitted solid waste facilities include:

(i) Compostable mixed waste: Compost, anaerobic digester, or oth-
er facility with approval of the jurisdictional health department.

(i1) Noncompostable mixed waste: Landfill, incinerator, or other
facility with approval of the jurisdictional health department.

(b) Disposal of the marijuana waste rendered unusable may be man-
aged on-site by the generator in accordance with the standards of
chapter 173-350 WAC.

(c) A record of the final destination of marijuana waste rendered
unusable.
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AMENDATORY SECTION (Amending WSR 14-07-116, filed 3/19/14, effective
4/19/14)

WAC 314-55-102 Quality assurance testing. (1) A third-party
testing lab must be certified by the board or their vendor as meeting
the board®"s accreditation and other requirements prior to conducting
required quality assurance tests. Certified labs will receive a cer-
tification letter from the board and must conspicuously display this
letter in the lab in plain sight of the customers. The board can sum-
marily suspend a lab"s certification if a lab is found out of compli-
ance with the requirements of WAC 314-55-102.

(2) A person with financial interest in a certified third-party
testing lab may not have direct or indirect financial interest in a
licensed marijuana producer or processor for whom they are conducting
required quality assurance tests. A person with direct or indirect fi-
nancial interest in a certified third-party testing lab must disclose
to the board by affidavit any direct or indirect financial interest in
a licensed marijuana producer or processor.

(3) As a condition of certification, each lab must employ a sci-
entific director responsible to ensure the achievement and maintenance
of quality standards of practice. The scientific director shall meet
the following minimum qualifications:

(a) Has earned, from a college or university accredited by a na-
tional or regional certifying authority a doctorate in the chemical or
biological sciences and a minimum of two years®™ post-degree laboratory
experience; or

(b) Has earned a master®s degree iIn the chemical or biological
sciences and has a minimum of four years®™ of post-degree laboratory
experience; or

(c) Has earned a bachelor®s degree in the chemical or biological
sciences and has a minimum of six years of post-education laboratory
experience.

(4) As a condition of certification, labs must follow the most
current version of the Cannabis Inflorescence and Leaf monograph pub-
lished by the American Herbal Pharmacopoeia or notify the board what
alternative scientifically valid testing methodology the lab is fol-
lowing for each quality assurance test. The board may require third-
party validation of any monograph or analytical method followed by the
lab to ensure the methodology produces scientifically accurate results
prior to them using those standards when conducting required quality
assurance tests.

(5) As a condition of certification, the board may require third-
party validation and ongoing monitoring of a lab®"s basic proficiency
to correctly execute the analytical methodologies employed by the lab.
The board may contract with a vendor to conduct the validation and on-
going monitoring described in this subsection. The lab shall pay all
vendor fees for validation and ongoing monitoring directly to the ven-
dor.

(6) The lab must allow the board or their vendor to conduct phys-
ical visits and inspect related laboratory equipment, testing and oth-
er related records during normal business hours without advance no-
tice.

(7) Labs must adopt and follow minimum good lab practices (GLPs),
and maintain 1internal standard operating procedures (SOPs), and a
quality control/quality assurance (QC/QA) program as specified by the
board. The board or authorized third-party organization can conduct
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audits of a lab"s GLPs, SOPs, QC/QA, and inspect all other related re-
cords.

(8) The general body of required quality assurance tests for mar-
ijuana Fflowers and iInfused products may include moisture content, po-
tency analysis, foreign matter inspection, microbiological screening,
pesticide and other chemical residue and metals screening, and residu-
al solvents levels.

(9) Table of required quality assurance tests defined in the most
current version of the Cannabis Inflorescence and Leaf monograph pub-
lished by the American Herbal Pharmacopoeia.

(a) Marijuana flower lots and other material lots require the
following quality assurance tests:

Maximum Sample Size

) ((Neededts
Product Test(s) Required Complete-all- Tests))
Flower Lots and Other Material Lots
Lots of marijuana flowers that will not be 1. Moisture content ((Upte)) 7 grams
extracted 2. Potency analysis

3. Foreign matter inspection
4. Microbiological screening

((rfused-extract{selventbased)-for 1-Poteney-analysis Up-te-2grams

initial fost
tntused-extract-for-inhalation-made-with-a 1-Potency-analysis . . Up-to-2-grams
COextractor-tike-hash-oit 2-Microbiological-sereening-{enly-ifusing
\ >
ﬂewe%s—and—et—he%pl&ni—maten&l—t—h&t—f&%dﬂ_l ;
ethanel-orother-approved-food-grade selvent 2-Micrebiological-sereening-(onhy-if-using
\ >
ﬂmaﬁée#%ﬁlﬂ%w ;
inhalation-infused-with-kief-hashish,-or 2-Microbiological sereening
bubble-hash
M  otoaiond .
trfused-Hguid-like-a-soda-or-tonie W.  otouiond . Lonit
Infused-tepical 1-Potency-analysis ) 1-unit))
2-Microbiological sereening

(b) Intermediate products must meet the following requirements:

(1) All intermediate products must be homogenized prior to quali-
ty assurance testing;

(i1) A batch of marijuana mix may not exceed Ffive pounds and must
be chopped or ground so no particles are greater than 3 mm; and

(i11) All intermediate products require the following quality as-
surance tests:

Test(s) Required

Product Intermediate Products Maximum Sample Size
Marijuana mix 1. Moisture content 7 grams

2. Potency analysis
3. Foreign matter inspection
4. Microbiological screening
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Test(s) Required

Product Intermediate Products Maximum Sample Size
Concentrate or extract (solvent based made 1. Potency analysis 2 grams
using n-butane, isobutane, propane, heptane, 2. Microbiological screening (only if using
or other solvents or gases approved by the flowers and other plant material that has not
board of at least 99% purity passed QA testing)

3. Residual solvent test

Concentrate or extract made with a CO, 1. Potency analysis 2 grams
extractor like hash oil 2. Microbiological screening (only if using

flowers and other plant material that has not
passed QA testing)

Concentrate or extract made with ethanol 1. Potency analysis 2 grams
2. Microbiological screening (only if using
flowers and other plant material that has not
passed QA testing)

Concentrate or extract made with approved 1. Potency analysis 2 grams
food grade solvent 2. Microbiological screening (only if using
flowers and other plant material that has not
passed QA testing)

Concentrate or extract (nonsolvent) such as 1. Potency analysis 2 grams
keif, hashish, or bubble hash 2. Microbiological screening (only if using
flowers and other plant material that has not
passed QA testing)

Infused cooking oil or fat in solid form 1. Potency analysis 2 grams
2. Microbiological screening (only if using
flowers and other plant material that has not
passed QA testing)

(c) All marijuana, marijuana-infused products, and marijuana con-
centrates sold from a processor to a retailer require the following
qguality assurance tests:

Test(s) Required
Product End Products Maximum Sample Size

Infused solid edible 1. Potency Analysis 1 unit

Infused liquid (like a soda or tonic) 1. Potency analysis 1 unit

Infused topical 1. Potency analysis 1 unit

Marijuana mix (loose or rolled) 1. Potency analysis 2 grams

Infused marijuana mix (loose or rolled) 1. Potency analysis 2 grams

Concentrate or marijuana-infused product for | 1. Potency analysis 1 unit

inhalation

(d) End products consisting of only one intermediate product that
has not been changed in any way is not subject to potency analysis.

(10) Independent testing labs may request additional sample mate-
rial In excess of amounts listed iIn the table in subsection (9) of
this section for the purposes of completing required quality assurance
tests. Labs certified as meeting the board®"s accreditation require-
ments may retrieve samples from a marijuana licensee"s licensed prem-
ises and transport the samples directly to the lab and return any un-
used portion of the samples.

(11) Labs certified as meeting the board®s accreditation require-
ments are not limited in the amount of usable marijuana and marijuana
products they may have on theilr premises at any given time, but they
must have records to prove all marijuana and marijuana-infused prod-
ucts only for the testing purposes described in WAC 314-55-102.

(12) At the discretion of the board, a producer or processor must
provide an employee of the board or their designee samples iIn the
amount listed iIn subsection (9) of this section or samples of the
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growing medium, soil amendments, Tfertilizers, crop production aids,
pesticides, or water for random compliance checks. Samples may be
screened for pesticides and chemical residues, unsafe levels of met-
als, and used for other quality assurance tests deemed necessary by
the board. All costs of this testing will be borne by the producer or
processor.

(13) No lot of usable flower, batch of marijuana concentrate, or
batch of marijuana-infused product may be sold or transported until
the completion of all required quality assurance testing. Business en-
tities with multiple locations licensed under the same UBI number may
transfer marijuana products between the licensed locations under their
UBI number prior to quality assurance testing.

(14) Any usable marijuana or marijuana-infused product that
passed the required quality assurance tests may be labeled as "Class
A." Only ""Class A" usable marijuana or marijuana-infused product will
be allowed to be sold.

(15) ((H—a—tot—ofmarijuana—Flowers—Fails—a—quality—assuranece
test,—any—martpuana—plant—trin,—leat—and—ether—usable—wratertal—From

=)

Upon approval of the board, a lot that fails a quality assurance test
and the associated trim, leaf and other usable material may be used to
((make—a—CO—or—solvent—based—extract)) create extracts using hydro-
carbon or CO, closed loop system. After processing, the C0O, or ((sel-
vent)) hydrocarbon based extract must still pass all required quality
assurance tests in WAC 314-55-102.

(16) At the request of the producer or processor, the board may
authorize a retest to validate a failed test result on a case-by-case
basis. All costs of the retest will be borne by the producer or the
processor.

(17) Labs must report all required quality assurance test results
directly into LCB"s seed to sale traceability system within twenty-
four hours of completion. Labs must also record iIn the seed to sale
traceability system an acknowledgment of the receipt of samples from
producers or processors and verify if any unused portion of the sample
was destroyed or returned to the licensee.

NEW SECTION

WAC 314-55-103 Good laboratory practice checklist. A third-par-
ty testing lab must be certified by the Washington state liquor con-
trol board (WSLCB) or its vendor as meeting the board®s accreditation
and other requirements prior to conducting required quality assurance
tests. The following checklist will be used by the board or its vendor
to certify third-party testing labs:

Document
ORGANIZATION Reference Y | N | NA | Comments

1. The laboratory or the organization of which it is a part of shall
be an entity that can be held legally responsible.

2. The laboratory conducting third-party testing shall have no
financial interest in a licensed producer or processor for which
testing is being conducted.
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ORGANIZATION

Document
Reference

NA

Comments

If the laboratory is part of an organization performing activities
other than testing and/or calibration, the responsibilities of key
personnel in the organization that have an involvement or
influence on the testing and/or calibration activities of the
laboratory shall be defined in order to identify potential
conflicts of interest.

The laboratory shall have policies and procedures to ensure the
protection of its client's confidential information and
proprietary rights, including procedures for protecting the
electronic storage and transmission of results.

The laboratory is responsible for all costs of initial certification
and ongoing site assessments.

The laboratory must agree to site assessments every two years
to maintain certification.

The laboratory must allow WSLCB staff or their representative
to conduct physical visits and check 1-502 related laboratory
activities at any time.

The laboratory must report all test results directly into
WSLCB's traceability system within twenty-four hours of
completion. Labs must also record in the traceability system an
acknowledgment of the receipt of samples from producers or
processors and verify if any unused portion of the sample was
destroyed or returned to the customer.

HUMAN RESOURCES

Document
Reference

NA

Comments

Job descriptions for owners and all employees: Key staff.

Qualifications of owners and staff: CVs for staff on file.

Have technical management which has overall responsibility
for the technical operations and the provision of the resources
needed to ensure the required quality of laboratory operations.

Documentation that the scientific director meets the
requirements of WSLCB rules.

Chain of command, personnel organization/flow chart, dated
and signed by the laboratory director.

Written documentation of delegation of responsibilities
(assigned under chapter 314-55 WAC as related to quality
assurance testing) to qualified personnel, signed and dated by
the laboratory director.

Documentation of employee competency: Prior to
independently analyzing samples, testing personnel must
demonstrate acceptable performance on precision, accuracy,
specificity, reportable ranges, blanks, and unknown challenge
samples (proficiency samples or internally generated quality
controls). Dated and signed by the laboratory director.

Designate a quality manager (however named) who,
irrespective of other duties and responsibilities, shall have
defined responsibility and authority for ensuring that the
quality system is implemented and followed; the quality
manager shall have direct access to the highest level of
management at which decisions are made on laboratory policy
or resources.

10.

Written and documented system detailing the qualifications of
each member of the staff.

The need to require formal qualification or certification of
personnel performing certain specialized activities shall be
evaluated and implemented where necessary.
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Document
HUMAN RESOURCES Reference NA | Comments
11. Standard operating procedure manual that details records of - - -
internal training provided by facility for staff. Laboratory
director must approve, sign and date each procedure.
a. Instructions on regulatory inspection and preparedness. - - -
b. Instruction on law enforcement interactions. - - -
Information on U.S. federal laws, regulations, and policies - - -
relating to individuals employed in these operations, and the
implications of these for such employees.
d.  Written and documented system of employee training on - - -
hazards (physical and health) of chemicals in the workplace,
including prominent location of MSDS sheets and the use of
appropriate PPE.
e.  Written and documented system on the competency of - - -
personnel on how to handle chemical spills and appropriate
action; spill kit on-site and well-labeled, all personnel know the
location and procedure.
f. Information on how employees can access medical attention for - - -
chemical or other exposures, including follow-up examinations
without cost or loss of pay.
g. Biosafety and sterile technique training. - - -
Document
STANDARD OPERATING PROCEDURES Reference NA | Comments
12.  As appropriate, laboratory operations covered by procedures - - -
shall include, but not be limited to, the following:
a. Environmental, safety and health activities; - - -
b. Sample shipping and receipt; - - -
¢. Laboratory sample chain of custody and material control; - - -
d. Notebooks/logbooks; - - -
e. Sample storage; - - -
f.  Sample preparation; - - -
g. Sample analysis; - - -
h. Standard preparation and handling; - - -
i. Postanalysis sample handling; - - -
j.  Control of standards, reagents and water quality; - - -
k. Cleaning of glassware; - - -
I.  Waste minimization and disposition. - - -
13.  The following information is required for procedures as - - -
appropriate to the scope and complexity of the procedures or
work requested:
a. Scope (e.g., parameters measured, range, matrix, expected - - -
precision, and accuracy);
b.  Unique terminology used,; - - -
c. Summary of method; - - -
d. Interferences/limitations; - - -
e. Approaches to address background corrections; - - -
f.  Apparatus and instrumentation; - - -
g. Reagents and materials; - - -
h. Hazards and precautions; - - -
i. Sample preparation; - - -
j.  Apparatus and instrumentation setup; - - -
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Document
STANDARD OPERATING PROCEDURES Reference NA | Comments

k. Data acquisition system operation; - - -

I. Calibration and standardization; - - -
m.  Procedural steps; - - -

n. QC parameters and criteria; - - -

0. Statistical methods used; - - -

p. Calculations; - - -

g. Assignment of uncertainty; - - -

r. Forms used in the context of the procedure. - - -

Document
FACILITIES AND EQUIPMENT Reference NA | Comments

14.  Allocation of space: Adequate for number of personnel and - - -

appropriate separation of work areas.

15.  Arrangement of space. - - -
a. Allows for appropriate work flow, sampling, lab space separate - - -

from office and break areas.

b. Employee bathroom is separate from any laboratory area. - - -
16. Adequate eyewash/safety showers/sink. - - -
17. Procurement controls. - - -

a. The laboratory shall have procedure(s) for the selection and - - -

purchasing of services and supplies it uses that affect the
quality of the tests and/or calibrations. Procedures shall exist
for the purchase, receipt and storage of reagents and laboratory
consumable materials relevant for the tests and calibrations.

b. The laboratory shall ensure that purchased supplies and - - -

reagents and consumable materials that affect the quality of
tests and/or calibrations are inspected or otherwise verified as
complying with standard specifications or requirements defined
in the methods for the tests and/or calibrations concerned.

c. Prospective suppliers shall be evaluated and selected on the - - -

basis of specified criteria.

d. Processes to ensure that approved suppliers continue to provide - - -

acceptable items and services shall be established and
implemented.

e.  When there are indications that subcontractors knowingly - - -

supplied items or services of substandard quality, this
information shall be forwarded to appropriate management for
action.

18.  Utilities. - - -
a. Electrical: - - -
i. Outlets: Adequate, unobstructed, single-use, no multiplug - - -

adaptors;

ii. No extension cords; - - -
iili. Ground fault circuit interrupters near wet areas. - - -

b.  Plumbing: - - -

i. Appropriateness of sink usage: Separate for work/personal use; - - -

ii. Adequate drainage from sinks or floor drains; - - -
iii. Hotand cold running water. - - -

c. Ventilation: - - -

i. Areas around solvent use or storage of waste solvent; - - -

ii. Vented hood for any microbiological analysis - Class Il Type A - - -

biosafety cabinet.
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FACILITIES AND EQUIPMENT

Document
Reference

NA

Comments

Vacuum: Appropriate utilities/traps for prevention of
contamination.

Shut-off controls: Located outside of the laboratory.

19.

Waste disposal: Appropriate for the type of waste and
compliant with WAC 314-55-097, Marijuana waste disposal—
Liquids and solids.

20.

Equipment list.

Equipment and/or systems requiring periodic maintenance shall
be identified and records of major equipment shall include:

Name;

Serial number or unique identification;

Date received and placed in service;

Current location;

Condition at receipt;

Manufacturer's instructions;

Date of calibration or date of next calibration;

S|Qis|e|eo0 | D e

Maintenance;

History of malfunction.

N
=

Maintenance.

o

Regular preventive maintenance of equipment demonstration in
logbook including, but not limited to: Thermometer calibration,
pipette calibrations, analytical balances, and analytical
equipment. Documentation of a schedule and reviewed by the
laboratory director.

Documentation of curative maintenance in logbook, signed and
dated by laboratory director.

Temperature maintenance logbook for refrigerators.

Decontamination and cleaning procedures for:

Instruments;

Bench space;

Ventilation hood.

Documentation of adequacy of training of personnel and
responsibility for each maintenance task.

The organization shall describe or reference how periodic
preventive and corrective maintenance of measurement or test
equipment shall be performed to ensure availability and
satisfactory performance of the systems.

Computer systems.

Adequate for sample tracking.

Adequate for analytical equipment software.

Software control requirements applicable to both commercial
and laboratory developed software shall be developed,
documented, and implemented.

In addition, procedures for software control shall address the
security systems for the protection of applicable software.

For laboratory-developed software, a copy of the original
program code shall be:

Maintained;

All changes shall include a description of the change,
authorization for the change;

Test data that validates the change.
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FACILITIES AND EQUIPMENT

Document
Reference

NA

Comments

Software shall be acceptance tested when installed, after
changes, and periodically during use, as appropriate.

Testing may consist of performing manual calculations or
checking against another software product that has been
previously tested, or by analysis of standards.

The version and manufacturer of the software shall be
documented.

Commercially available software may be accepted as supplied
by the vendor. For vendor supplied instrument control/data
analysis software, acceptance testing may be performed by the
laboratory.

23.

Security.

Written facility security procedures during operating and
nonworking hours.

Roles of personnel in security.

SOP for controlled access areas and personnel who can access.

Secured areas for log-in of sample, and for short and long-term
storage of samples.

24,

Storage.

Appropriate and adequate for sample storage over time. The
laboratory shall monitor, control and record environmental
conditions as required by the relevant specifications, methods
and procedures or where they influence the quality of the
results. Due attention shall be paid, for example, to biological
sterility, dust, electromagnetic disturbances, humidity,
electrical supply, temperature, and sound and vibration levels,
as appropriate to the technical activities concerned.

Adequate storage of chemical reference standards.

Appropriate storage of any reagents: Fireproof cabinet, separate
cabinet for storage of any acids.

Appropriate safe and secure storage of documents etc.,
archiving, retrieval of, maintenance of and security of data for a
period of three years.

QA PROGRAM AND TESTING

Document
Reference

NA

Comments

25.

Sampling/sample protocols: Written and approved by the
laboratory director.

Demonstrate adequacy of the chain-of-custody tracking upon
receipt of sample including all personnel handling the sample.

Sampling method (representative of an entire batch) including,
but not limited to, homogenization, weighing, labeling, sample
identifier (source, lot), date and tracking.

Condition of the sample: Macroscopic and foreign matter
inspection - Fit for purpose test. Scientifically valid testing
methodology: Either AHP monograph compliant, other third-
party validation.

Failed inspection of product: Tracking and reporting.

Return of failed product documentation and tracking.

Disposal of used/unused samples documentation.

Sample preparation, extraction and dilution SOP.

SQ | D2

Demonstration of recovery for samples in various matrices
(SOPs):

Plant material - Flower;
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QA PROGRAM AND TESTING

Document
Reference

NA

Comments

Edibles (solid and liquid meant to be consumed orally);

Topical,

Concentrates.

Data protocols.

Calculations for quantification of cannabinoid content in
various matrices - SOPs.

Determination of the range for reporting the quantity (LOD/
LOQ) data review or generation.

Reporting of data: Certificates of analysis (CA) - Clear and
standardized format for consumer reporting.

Documentation that the value reported in the CA is within the
range and limitations of the analytical method.

Documentation that qualitative results (those below the LOQ
but above the LOD) are reported as "trace,” or with a
nonspecific (numerical) designation.

Documentation that the methodology has the specificity for the
degree of quantitation reported. Final reports are not
quantitative to any tenths or hundredths of a percent.

Use of appropriate "controls™; Documentation of daily use of
positive and negative controls that challenge the linearity of the
curve; and/or an appropriate "matrix blank™ and control with
documentation of the performance for each calibration run.

27.

Chemical assay procedure/methodology.

28.

Proficiency:

Documentation of use of an appropriate internal standard for
any quantitative measurements as applicable to the method.

Appropriate reference standards for quantification of analytes,
performing and documenting a calibration curve with each
analysis.

Demonstration of calibration curve r2value of no less than
0.995 with a minimum of four points within the range.

Documentation of any proficiency testing as it becomes
available. Laboratory director must review, evaluate and report
to the WSLCB any result that is outside the stated acceptable
margin of error.

29.

Method validation: Scientifically valid testing methodology:
Either AHP monograph compliant, other third-party validation;
or

30.

Level Il validation of methodology used for quantification of
THC, THCA and CBD for total cannabinoid content (if
reporting other cannabinoids, the method must also be
validated for those compounds):

Single lab validation parameters are demonstrated for GC,
HPLC data review:

Linearity of reference standards;

Use of daily standard curve;

Accuracy;

Precision;

Recovery (5 determinations not less than 90%);

Reproducibility over time within a relative standard deviation
of 5%.

Dynamic range of the instrumentation: Limits of quantification
(LOQ) and limits of detection (LOD).
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Document
QA PROGRAM AND TESTING Reference Y | N | NA | Comments

¢. Matrix extensions for each type of product tested, data review - - - - -
of recovery for:

i. Solvent-based extract; - - - - -
ii. COg extraction or other "hash oil"; - -] - - _

iii.  Extract made with food grade ethanol; - - - - -
iv.  Extract made with food grade glycerin or propylene glycol, - - - - -
v. Infused liquids; - - - - -
vi. Infused solids; - - - - R
vii.  Infused topical preparations; - - - - -
viii.  Other oils, butter or fats. - -l - - -
d. Presence of QC samples and recording of daily testing. - - - - -
e. Appropriate use of an internal reference standard. - - - - -

f.  Daily monitoring of the response of the instrument detection - -] - - -
system.

31.  Other methods. - - - - -
a. Microbiological methods fit for purpose. - - - - -

b. Microbial contaminants within limits of those listed in the most - - - - -
recent AHP monograph and otherwise directed by WSLCB.

c. Moisture content testing fit for purpose. Scientifically valid - -] - - -
testing methodology: Either AHP monograph compliant, other
third-party validation.

d. Solvent residuals testing fit for purpose; solvent extracted - - - - -
products made with class 3 or other solvents used are not to
exceed 0.5% residual solvent by weight or 500 parts per
million (PPM) per one gram of solvent based product and are
to be tested.

e. Any other QA/QC methads is proven to be fit for purpose. - - - - -
32.  Laboratory notebooks. - - - - -
Legible and in ink (or computerized system). - - - - -
Signed and dated. - - - - -
Changes initialed and dated. - -] - - _

Periodically reviewed and signed by a management - -] - - -
representative.

33. Preventive/corrective action. - - - - -

The laboratory shall have a process in place to document - -] - - -
quality affecting preventive/corrective actions through
resolution.

34. Periodic management review. - - - - -

Laboratory management shall periodically review its quality - - - - -
system and associated procedures to evaluate continued
adequacy. This review shall be documented.

Qoo

AMENDATORY SECTION (Amending WSR 14-10-044, filed 4/30/14, effective
5/31/14)

WAC 314-55-104 Marijuana processor license extraction require-
ments. (1) Processors are limited to certain methods, equipment, sol-
vents, gases and mediums when creating marijuana extracts.
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(2) Processors may use the hydrocarbons N-butane, isobutane, pro-
pane, or heptane or other solvents or gases exhibiting low to minimal
potential human health-related toxicity approved by the board. These
solvents must be of at least ninety-nine percent purity and a process-
or must use them in a professional grade closed loop extraction system
designed to recover the solvents, work In an environment with proper
ventilation, controlling all sources of ignition where a flammable at-
mosphere is or may be present.

(3) Processors may use a professional grade closed loop CO, gas
extraction system where every vessel is rated to a minimum of ((A#ne))
six hundred pounds per square inch. The CO, must be of at least nine-
ty-nine percent purity.

(4) Certification from a licensed engineer must be provided to
the liquor control board for professional grade closed loop systems
used by processors ((must—be)) to certify that the system was commer-
cially manufactured, safe for its intended use, and built to codes of
recognized and generally accepted good engineering practices, such as:

(a) The American Society of Mechanical Engineers (ASME);

(b) American National Standards Institute (ANSI);

(c) Underwriters Laboratories (UL); or

(d) The American Society for Testing and Materials (ASTM).

(5) Professional closed loop systems, other equipment used, the
extraction operation, and facilities must be approved for their use by
the local fire code official and meet any required fire, safety, and
building code requirements specified iIn:

(a) Title 296 WAC;

(b) National Fire Protection Association (NFPA) standards;

(c) International Building Code (IBC);

(d) International Fire Code (IFC); and

(e) Other applicable standards including following all applicable
fire, safety, and building codes iIn processing and the handling and
storage of the solvent or gas.

(6) Processors may use heat, screens, presses, steam distilla-
tion, iIce water, and other methods without employing solvents or gases
to create kief, hashish, bubble hash, or infused dairy butter, or oils
or fats derived from natural sources, and other extracts.

(7) Under WAC 314-55-077, infused dairy butter and oils or fats
derived from natural sources may be used to prepare infused edible
products, but they may not be prepared as stand-alone edible products
for sale.

(8) Processors may use food grade glycerin, ethanol, and propy-
lene glycol solvents to create extracts. All ethanol must be removed
from the extract in a manner to recapture the solvent and ensure that
it 1s not vented into the atmosphere.

((3))) (9) Processors creating marijuana extracts must develop
standard operating procedures, good manufacturing practices, and a
training plan prior to producing extracts for the marketplace. Any
person using solvents or gases In a closed looped system to create
marijuana extracts must be fully trained on how to use the system,
have direct access to applicable material safety data sheets and han-
dle and store the solvents and gases safely.

((9)) ((0) Parts per million for one gram of finished extract
cannot exceed 500 parts per million or residual solvent or gas when
quality assurance tested per RCW 69.50.348.
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AMENDATORY SECTION (Amending WSR 14-10-044, filed 4/30/14, effective
5/31/14)

WAC 314-55-105 Packaging and labeling requirements. (1) All
usable marijuana and marijuana-infused products must be stored behind
a counter or other barrier to ensure a customer does not have direct
access to the product.

(2) Any container or packaging containing usable marijuana, mari-
juana concentrates, or marijuana-infused products must protect the
product from contamination and must not impart any toxic or deleteri-
ous substance to the usable marijuana, marijuana concentrates, or mar-
i juana-infused product.

(3) Upon the request of a retail customer, a retailer must dis-
close the name of the accredited third-party testing lab and results
of the required quality assurance test for any usable marijuana, mari-
juana concentrate, or ((ether)) marijuana-infused product the customer
IS considering purchasing.

(4) Usable marijuana, marijuana concentrates, and marijuana-in-
fused products may not be labeled as organic unless permitted by the
United States Department of Agriculture in accordance with the Organic
Foods Production Act.

(5) The accredited third-party testing lab and required results
of the quality assurance test must be included with each lot and dis-
closed to the customer buying the lot.

(6) A marijuana producer must make quality assurance test results
available to any processor purchasing product. A marijuana producer
must label each lot of marijuana with the following information:

(a) Lot number;

(b) UBI number of the producer; and

(c) Weight of the product.

(7) Marijuana-infused products and marijuana concentrates meant
to be eaten, swallowed, or iInhaled, must be packaged in child resist-
ant packaging in accordance with Title 16 C.F.R. 1700 of the Poison
Prevention Packaging Act or use standards specified In this subsec-
tion. Marijuana-infused product in solid or liquid form may be pack-
aged in plastic four mil or greater iIn thickness and be heat sealed
with no easy-open tab, dimple, corner, or flap as to make it difficult
for a child to open and as a tamperproof measure. Marijuana-infused
product in liquid form may also be sealed using a metal crown cork
style bottle cap.

Marijuana-infused solid edible products. If there is more than
one serving in the package, each serving must be packaged individually
in childproof packaging (see WAC 314-55-105(7)) and placed in the out-
er_package.

Marijuana-infused liquid edible products. If there is more than
one serving in the package, a measuring device must be included in the
package with the product.

(8) A processor may provide a retailer free samples of usable
marijuana packaged in a sample jar protected by a plastic or metal
mesh screen to allow customers to smell the product before purchase.
The sample jar may not contain more than three and one-half grams of
usable marijuana. The sample jar and the usable marijuana within may
not be sold to a customer and must be returned to the licensed pro-
cessor who provided the usable marijuana and sample jar.

(9) A producer or processor may not treat or otherwise adulterate
usable marijuana with any organic or nonorganic chemical or other com-
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pound whatsoever to alter the color, appearance, weight, or smell of
the usable marijuana.

(10) Labels must comply with the version of NIST Handbook 130,
Uniform Packaging and Labeling Regulation adopted in chapter 16-662
WAC.

(11) All usable marijuana when sold at retail must include accom-
panying material that contains the following warnings that state:

(a) "Warning: This product has intoxicating effects and may be
habit forming. Smoking is hazardous to your health';

(b) "There may be health risks associated with consumption of
this product™;

(c) "Should not be used by women that are pregnant or breast
feeding™;

(d) "For use only by adults twenty-one and older. Keep out of
reach of children®;

(e) "Marijuana can iImpair concentration, coordination, and judg-
ment. Do not operate a vehicle or machinery under the influence of
this drug™;

() Statement that discloses all pesticides applied to the mari-
juana plants and growing medium during production and processing.

(12) All marijuana concentrates and marijuana-infused products
sold at retail must iInclude accompanying material that contains the
following warnings that state:

(a) "There may be health risks associated with consumption of
this product™;

(b) "This product is infused with marijuana or active compounds
of marijuana’;

(c) "Should not be used by women that are pregnant or breast
feeding™;

(d) "For use only by adults twenty-one and older. Keep out of
reach of children®;

(e) "Products containing marijuana can impair concentration, co-
ordination, and judgment. Do not operate a vehicle or machinery under
the influence of this drug’;

() "Caution: When eaten or swallowed, the iIntoxicating effects
of this drug may be delayed by two or more hours';

(g) Statement that discloses all pesticides applied to the mari-
juana plants and growing medium during production of the base marijua-
na used to create the extract added to the infused product; and

(h) Statement that discloses the type of extraction method, in-
cluding any solvents, gases, or other chemicals or compounds used to
produce or that are added to the extract.

(13) Labels affixed to the container or package containing usable
marijuana sold at retail must include:

(a) The business or trade name and Washington state unified busi-
ness identifier number of the licensees that produced, processed((5))
and sold the usable marijuana. The marijuana retail licensee trade
name and Washington state unified business identifier number may be in
the form of a sticker placed on the label;

(b) ((ket—number)) Inventory 1D number assigned by the liquor
control board®s traceability system. This must be the same number that
appears on the transport manifest;

(c) Concentration of THC, ((¥HEAs)) (total THC and activated THC-

Ludi L of , binolds ¢

A), and CBD((-—4
fiHe))):

(dj Net weight in ounces and grams or volume as appropriate;
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(e) Warnings that state: "This product has iIntoxicating effects
and may be habit forming';

() Statement that "This product may be unlawful outside of Wash-
ington state’;

(g9) Date of harvest; and

(h) The board may create a logo that must be placed on all usable
marijuana and marijuana-infused products.

(14) Sample label mock up for a container or package containing
usable marijuana sold at retail with required information:

((

Bl: 1234567890010001 Lot#: 1423
Date of Harvest: 4-14

The Best Resins

eberry haze

16. THC 1.5% CBD

Warning — This product has intoxicating effect and may be
habit forming

THIS PRODUCT IS UNLAWFUL OUTSIDE WASHINGTON STATE

Net weight: 7 grams

)

UBI12345678900100001 Lot # 12345
Date of Harvest 00/00/00
The Best Resins
Blueberry haze
16.7% THC 1.5% CBD
Total Active Cannabinoids 18.2%

Warning — This product has intoxicating effects and may be habit forming

THIS PRODUCT MAY BE UNLAWFUL OUTSIDE WASHINGTON

Net weight 7g (.2469 oz)

(15) Labels affixed to the container or package containing mari-
Juana-infused products sold at retail must include:

(a) The business or trade name and Washington state unified busi-
ness i1dentifier number of the licensees that produced, processed((s))
and sold the ((usable)) marijuana. The marijuana retail licensee trade
name and Washington state unified business identifier number may be iIn
the form of a sticker placed on the label;

gb) ((Lot numbers of all base marijpuana used to create the ex-

{c) Batch number;

[ 36 ] 0TS-6612.4





€))) Inventory ID number assigned by the liquor control board®s
traceability system. This must be the same number that appears on the
transport manifest;

(c) Date manufactured;

((€e))) (d) Best by date;

((®H)) (e) Products meant to be eaten or swallowed, recommended
serving size and the number of servings contained within the unit, iIn-
cluding total milligrams of active tetrahydrocannabinol (THC), or Del-
ta 9;

((€e»)) () Net weight in ounces and grams, or volume as appro-
priate;

(()) (@) List of all ingredients and ((any)) major food aller-
gens as defined in the Food Allergen Labeling and Consumer Protection
Act of 2004;

((H)) (h) "Caution: When eaten or swallowed, the intoxicating
effects of this drug may be delayed by two or more hours.™;

((&)) () If a marijuana extract was added to the product, dis-
closure of the type of extraction process and any solvent, gas, or
other chemical used in the extraction process, or any other compound
added to the extract;

(()) () Warnings that state: "This product has intoxicating
effects and may be habit forming";

(b)) (k) Statement that "'This product may be unlawful outside
of Washington state™;

((6w)) (1) The board may create a logo that must be placed on
all usable marijuana and marijuana-infused products.

(16) Sample label mock up (front and back) for a container or
package containing marijuana-infused products sold at retail with re-
quired information:

(Front of label)

((

UBI: 1234567890010001 Batch#: 5463
The Best Resins

Space cake

CAUTION: when eaten the effects-aof this product can be delayed by as much as two

Net weight: 60z (128grams)
THIS PRODUCT IS UNLAWFUL OUTSIDE WASHINGTO

)
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UBI12345678900100001 Batch #12345
Processor Trade name

The Best Resins

Space Cake

Caution: When eaten or swallowed, the intoxicating effects of this drug may be
delayed by two or more hours.

16.7% THC 1.5% CBD
Total active cannabinoids 18.2%
Net weight 128g (6 0z)

THIS PRODUCT MAY BE UNLAWFUL OUTSIDE WASHINGTON

(Back of label)
((

anufactured at: 111 Old Hwy Rd., Mytown, WA on 1/14/14 Best by 2/1/14

INGREDIENTS: F Butter, Canola oil, Sugar, Chocolate, Marijuana, Strawberries,

)

Manufactured at: 111 Old Hwy Rd, Maytown, WA on 00/00/00 Best by: 00/00/00

Ingredients: Flour, Butter, Canola oil, Sugar, Chocolate, Marijuana, Milk

Contains: Wheat, Milk

Serving size: 6 ounces / 10 mg of THC
This package contains 10 servings / 100 mg THC
Warning: This product has intoxicating effects and may be habit forming.
This product contains marijuana.

Marijuana extracts contained in this product were made using a CO2 extraction
process

(17) Labels affixed to the container or package containing mari-

juana concentrates sold at retail must include:

(2) The business or trade name and Washington state unified busi-

produced,

processed and

ness i1dentifier number of the licensees that

sold the marijuana concentrate. The marijuana retail licensee trade
name and Washington state unified business identifier may be i1n the
form of a sticker placed on the label;
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(b) Inventory 1D number assigned by the liquor control board
traceability system. This must be the same number that appears on the
transportation manifest;

(c) Date manufactured;

(d) Best by date;

(e) Net weight in ounces and grams, or volume as appropriate;

(f) If a marijuana extract was added to the product, disclosure
of the type of extraction process and any solvent, gas, or other chem-
ical used 1In the extraction process, or any other compound added to
the extract;

(g) Concentration of THC (total Delta 9 and Delta 9 THC-A) and

CBD;

(h) Warnings that state '"This product has intoxicating effects
and may be habit forming';

(1) Statement that "'This product may be unlawful outside Washing-
ton state'; and

(j) The board may create a logo that must be placed on all usable
marijuana and marijuana-infused products.

AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13, effective
11/21713)

WAC 314-55-135 Discontinue marijuana sales. (1) Notification:
You must notify the board"s enforcement and education division in
writing if you plan to stop doing business for more than thirty days,
or if you plan to permanently discontinue marijuana sales.

(2) Discontinued business: Sale of marijuana inventory and stock
after discontinuance of business. Notwithstanding any other provision
of Title 69 RCW or 314 WAC, a producer, processor or_ retail licensee
who permanently discontinues business for any reason shall dispose of
the salable inventory and remaining stock to a board approved licensed
business at TfTair market value. Sales below cost are prohibited. The
board shall require tax expressed as a percent of the total price of
the gross sales as reported on the profit and loss statement in the
last published monthly report of the board. In the event of remaining
inventory after sale, the licensee shall notify the enforcement and
education division of the liquor control board. The enforcement divi-
sion will establish conditions for destruction or arrange for the re-
moval of product.

(3) Assumptions: Assumption of license and purchases by licensee
of certain marijuana inventory and stock. In the case of a sale of
business with a licensee, after obtaining the approval of the board
and under the supervision of a representative of the board, the licen-
see may sell the entire inventory at a negotiated fair market price.
Sales below cost are prohibited.

(4) Evictions. You must notify the board®"s enforcement and educa-
tion division immediately in writing upon notice of eviction from a
licensed premises. Conditions to temporarily relocate and secure in-
ventory will be established by the board.

(5) Abandoned marijuana inventory or product. In the event a li-
censee abandons any marijuana on the premises, the property owner or
their designated representative should notify the enforcement and edu-
cation division of the liquor control board. The enforcement division
will work with the property owner to arrange for the removal and/or
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destruction of product. Any sales or distribution of marijuana by an
unlicensed person is subject to the criminal provisions of Title 69
RCW.

AMENDATORY SECTION (Amending WSR 14-07-116, filed 3/19/14, effective
4/19/14)

WAC 314-55-210 Will the liquor control board seize or confiscate
marijuana, usable marijuana, and marijuana-infused products? The liqg-
uor control board may seize or confiscate or place an administrative
hold on marijuana, usable marijuana, marijuana concentrates, and mari-
Jjuana-infused products under the following circumstances:

(1) During an unannounced or announced administrative search or
inspection of a licensed location, or vehicle involved in the trans-
portation of marijuana products, where any product was found to be in
excess of product limitations set forth in WAC 314-55-075, 314-55-077,
and 314-55-079.

(2) Any product not properly logged in inventory records or un-
traceable product required to be iIn the traceability system.

(3) Marijuana, usable marijuana, and marijuana-infused product
that are altered or not properly packaged and labeled in accordance
with WAC 314-55-105.

(4) During a criminal iInvestigation, officers shall follow seiz-
ure laws detailed in RCW 69.50.505 and any other applicable criminal
codes.

(5) Liquor control board officers may order an administrative
hold of marijuana, usable marijuana, marijuana concentrates, and mari-
juana-infused products to prevent destruction of evidence, diversion
or other threats to public safety, while permitting a licensee to re-
tain _its inventory pending further investigation, pursuant to the fol-
lowing procedure:

(a) If during an investigation or inspection of a licensee, a
liquor control board officer develops reasonable grounds to believe
certain marijuana, usable marijuana, marijuana concentrates, and mari-
juana-infused products constitute evidence of acts in violation of the
state laws or rules, or otherwise constitute a threat to public safe-
ty, the liquor control board officer may issue a notice of administra-
tive hold of any such marijuana, usable marijuana, marijuana concen-
trate, or marijuana-infused products. The notice of administrative
hold shall provide a documented description of the marijuana, usable
marijuana, marijuana concentrate, or marijuana-infused products to be
subject to the administrative hold.

(b) The licensee shall completely and physically segregate the
marijuana, usable marijuana, marijuana concentrate, and marijuana-in-
fused products subject to the administrative hold in a limited access
area of the licensed premises under investigation, where it shall be
safeguarded by the licensee. Pending the outcome of the investigation
and any related disciplinary proceeding, the licensee is prohibited
from selling, qgiving away, transferring, transporting, or destrovying
the marijuana, usable marijuana, marijuana concentrate, and marijuana-
infused products subject to the administrative hold.

(c) Nothing herein shall prevent a licensee from the continued
cultivation or harvesting of the marijuana subject to the administra-
tive hold. All marijuana, usable marijuana, marijuana concentrate, and
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marijuana-infused products subject to the administrative hold must be
put into separate harvest batches from product not subject to the ad-
ministrative hold.

(d) Following an investigation, the liquor control board may lift
the administrative hold, order the continuation of the administrative
hold, or seek a final agency order for the destruction of the marijua-
na, usable marijuana, marijuana concentrate, and marijuana-infused

products.

AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13, effective
11/21713)

WAC 314-55-510 What options does a licensee have once he/she re-
ceives a notice of an administrative violation? (1) A licensee has
twenty days from receipt of the notice to:

(a) Accept the recommended penalty; or

(b) Request a settlement conference in writing; or

(c) Request an administrative hearing in writing.

A response must be submitted on a form provided by the agency.

(2) What happens if a licensee does not respond to the adminis-
trative violation notice within twenty days?

(a) If a licensee does not respond to the administrative viola-
tion notice within twenty days, the recommended suspension penalty
will go into effect.

(b) If the penalty does not include a suspension, the licensee
must pay a twenty-five percent late fee In addition to the recommended
penalty. The recommended penalty plus the late fee must be received
within thirty days of the violation notice issue date.

(3) What are the procedures when a licensee requests a settlement
conference?

(a) ITf the licensee requests a settlement conference, the hearing
examiner or designee will contact the licensee to discuss the viola-
tion.

(b) Both the licensee and the hearing examiner or designee will
discuss the circumstances surrounding the charge, the recommended pen-
alty, and any aggravating or mitigating factors.

(c) ITf a compromise is reached, the hearing examiner or designee
will prepare a compromise settlement agreement. The hearing examiner
or designee will forward the compromise settlement agreement, author-
ized by both parties, to the board, or designee, for approval.

(i) If the board, or designee, approves the compromise, a copy of
the signed settlement agreement will be sent to the licensee and will
become part of the licensing history.

(i1) If the board, or designee, does not approve the compromise,
the licensee will be notified of the decision. The licensee will be
given the option to renegotiate with the hearings examiner or desig-
nee, of accepting the originally recommended penalty, or of requesting
an administrative hearing on the charges.

(d) If the licensee and the hearing examiner or designee cannot
reach agreement on a settlement proposal, the licensee may accept the
originally recommended penalty, or the hearing examiner or designee
will forward a request for an administrative hearing to the board"s
hearings coordinator.

(4) What is the process for nonpayment of monetary penalty?
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(a) When a licensee fails to submit payment of monetary fine pro-
ceeding provisions to collect shall take effect immediately or other
action such as revocation will be instituted as deemed appropriate by
the board.

(b) An attempt to advise the debtor of the existence of the debt,
and twenty-five percent late fee per subsection (2)(b) of this section
will be made notifying that the debt may be assigned to a collection
agency for collection if the debt is not paid, and at least thirty
days have elapsed from the time notice was attempted.

AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13, effective
11/21713)

WAC 314-55-515 What are the penalties if a marijuana license
holder violates a marijuana law or rule? (1) The purpose of WAC
314-55-515 through 314-55-540 is to outline what penalty a marijuana
licensee can expect if a licensee or employee violates a liquor con-
trol board law or rule. (WAC rules listed in the categories provide
reference areas, and may not be all inclusive. Any violation not lis-
ted in WAC 314-55-515 through 314-55-540 will be assessed following
penalty progression of the license type group associated with the
class of license.)

(2) Penalties for violations by marijuana licensees or employees
are broken down into four categories:

(a) Group One—Public safety violations, WAC 314-55-520.

(b) Group Two—Regulatory violations, WAC 314-55-525.

(c) Group Three—License violations, WAC 314-55-530.

(d) Group Four—Producer violations involving the manufacture,
supply, and/or distribution of marijuana by nonretail licensees and
prohibited practices between nonretail licensees and retail licensees,
WAC 314-55-535.

(3) For the purposes of chapter 314-55 WAC, a three-year window
for violations 1s measured from the date one violation occurred to the
date a subsequent violation occurred.

(4) The following schedules are meant to serve as guidelines.
Based on mitigating or aggravating circumstances, the liquor control
board may impose a different penalty than the standard penalties out-
lined in these schedules. Based on mitigating circumstances, the board
may offer a monetary option in lieu of suspension, or alternate penal-
ty, during a settlement conference as outlined in WAC 314-55-510(3).

(a) Mitigating (b) Aggravating
circumstances circumstances
Mitigating Aggravating circumstances
circumstances that may that may result in increased
result in fewer days of days of suspension, and/or
suspension and/or a increased monetary option,
lower monetary option and/or cancellation of
may include marijuana license may
demonstrated business include business operations
policies and/or practices | or behaviors that create an
that reduce the risk of increased risk for a violation
future violations. and/or intentional
commission of a violation.
Examples include: Examples include:
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(a) Mitigating
circumstances

(b) Aggravating
circumstances

* Having a signed
acknowledgment of the
business' responsible
handling and sales
policies on file for each
employee;

« Failing to call 911 for local
law enforcement or medical
assistance when requested by
a customer, a liquor control
board officer, or when
people have sustained

injuries.

« Having an employee
training plan that
includes annual training
on marijuana laws.

AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13,
11/21713)

effective

WAC 314-55-520 Group 1 violations against public safety. Group
1 violations are considered the most serious because they present a
direct threat to public safety. Based on chapter 69.50 RCW, some vio-
lations have only a monetary option. Some violations beyond the Tfirst
violation do not have a monetary option upon issuance of a violation
notice. The Hliquor control board may offer a monetary option in lieu
of suspension days based on mitigating circumstances as outlined 1in
WAC 314-55-515(4).

2nd Violation in a 3rd Violation in a 4th Violation in a

Violation Type 1st Violation three-year window three-year window three-year window
((velationsinvolving 10-day 30-day-suspensien Caneelation-of
miners: suspension-or license))

$2;500-monetary
optien
Sale or service to 10-day 30-day suspension Cancellation of
minor: Sale of suspension or license
marijuana and/or $2,500 monetary
paraphernalia to a person | option
under twenty-one years
of age.
WAC 314-55-079
RCW 69.50.4015
RCW 69.50.401
RCW 69.50.406
RCW 69.50.412
Allowing a minor to $1,000 monetary | $1,000 monetary fine $1,000 monetary fine | $1,000 monetary fine
frequent a restricted fine
area.
RCW 69.50.357
Employee under legal $1,000 monetary | $1,000 monetary fine | $1,000 monetary fine | $1,000 monetary fine
age. fine
RCW 69.50.357
RCW 69.50.331(6)
Licensee and/or $1,000 monetary | $1,000 monetary fine $1,000 monetary fine | $1,000 monetary fine
employee open and/or fine
consuming marijuana
on a retail licensed
premises.
RCW 69.50.357
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2nd Violation in a

3rd Violation in a

4th Violation in a

Violation Type 1st Violation three-year window three-year window three-year window
Conduct violations: 10-day 30-day suspension Cancellation of
Criminal conduct: suspension or license
Permitting or engaging $2,500 monetary
in criminal conduct. option
Using unauthorized 10-day 30-day suspension Cancellation of
pesticides, soil suspension or license
amendments, fertilizers, | $2,500 monetary
other crop production option
aids.

((WAEC-314-55-026(8)

WAC 314-55-084

WAC 314-55-087 (1)(f)

Adulterate usable 10-day 30-day suspension Cancellation of
marijuana with organic suspension or license

or nonorganic chemical $2,500 monetary

or other compound. option

WAC 314-55-105((£8)))

Using unauthorized 10-day 30-day suspension Cancellation of
solvents or gases in suspension or license
processing. $2,500 monetary

WAC 314-55-104 option

Refusal to allow an 10-day 30-day suspension Cancellation of
inspection and/or suspension or license
obstructing a law $2,500 monetary

enforcement officer from | option

performing their official
duties.

WAC 314-55-050
WAC 314-55-077

Marijuana purchased
from an unauthorized
source.

RCW 69.50.360

RCW 69.50.363

Cancellation of
license

Marijuana sold to an
unauthorized source.
RCW 69.50.363
RCW 69.50.366
RCW 69.50.401

Cancellation of
license

Sales in excess of
transaction limitations.
WAC 314-55-095(3)
RCW 69.50.360

Cancellation of
license

AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13,
11/21713)

effective

WAC 314-55-525 Group 2 regulatory violations. Group 2 viola-
tions are violations involving general regulation and administration
of retail or nonretail licenses.
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Violation Type

1st Violation

2nd Violation in a
three-year window

3rd Violation in a
three-year window

4th Violation in a
three-year window

Hours of service:

5-day suspension or

10-day suspension or

30-day suspension

Cancellation of

Sales of marijuana $500 monetary option | $2,500 monetary license

between 12:00 a.m. option

and 8:00 a.m.

WAC 314-55-147

Advertising: 5-day suspension or 10-day suspension or | 30-day suspension Cancellation of
Violations $500 monetary option | $2,500 monetary license

(statements/ option

illustrations).

WAC 314-55-155(2)

Advertising $1,000 monetary fine | $1,000 monetary fine | $1,000 monetary fine | $1,000 monetary fine

violations — Sign
exceeding 1600
square inches; within
1000 feet of
prohibited areas; on
or in public transit
vehicles, shelters, or
publicly owned or
operated property.
RCW 69.50.357
RCW 69.50.369
WAC 314-55-155(1)

Packaging and/or
labeling violations
(processor/retailer).
WAC 314-55-105

5-day suspension or
$500 monetary option

10-day suspension or
$2,500 monetary
option

30-day suspension

Cancellation of
license

Licensee/employee
failing to display
required security
badge.

WAC 314-55-083(1)

5-day suspension or
$500 monetary option

10-day suspension or
$2,500 monetary
option

30-day suspension

Cancellation of
license

Failure to maintain
required security
alarm and

surveillance systems.

WAC 314-55-083 (2)
and (3)

5-day suspension or
$500 monetary option

10-day suspension or
$2,500 monetary
option

30-day suspension

Cancellation of
license

Records: Improper
recordkeeping.
WAC 314-55-087
WAC 314-55-089

((@){4ane{5))

5-day suspension or
$500 monetary option

10-day suspension or
$2,500 monetary
option

30-day suspension

Cancellation of
license

Failure to submit
monthly tax reports
and/or payments.
WAC 314-55-089
WAC 314-55-092
RCW 69.50.535

5-day suspension or
$500 monetary option

10-day suspension or
$2,500 monetary
option

30-day suspension

Cancellation of
license

Signs: Failure to post
required signs.

WAC 314-55-086
RCW 69.50.331(5)

5-day suspension or
$500 monetary option

10-day suspension or
$2,500 monetary
option

30-day suspension

Cancellation of
license

Failure to utilize

5-day suspension or

10-day suspension or

30-day suspension

Cancellation of

and/or maintain $500 monetary option | $2,500 monetary license
traceability option
(processor or retail
licensee).
WAC 314-55-083(4)
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Violation Type

1st Violation

2nd Violation in a
three-year window

3rd Violation in a
three-year window

4th Violation in a
three-year window

Violation of
transportation
requirements.
WAC 314-55-085

5-day suspension or
$500 monetary option

10-day suspension or
$2,500 monetary
option

30-day suspension

Cancellation of
license

Exceeding
maximum serving
requirements for
marijuana-infused

5-day suspension or
$500 monetary option

10-day suspension or
$2,500 monetary
option

30-day suspension

Cancellation of
license

products.

WAC 314-55-095(2)

Failure for a 5-day suspension or 10-day suspension or | 30-day suspension Cancellation of
processor to meet $500 monetary option | $2,500 monetary license
marijuana waste option

disposal

requirements.
WAC 314-55-097

Failure to maintain
standardized scale
requirements
(processor((#
retater))).

WAC 314-55-099

5-day suspension or
$500 monetary option

10-day suspension or
$2,500 monetary
option

30-day suspension

Cancellation of
license

Failure to follow

5-day suspension or

10-day suspension or

30-day suspension

Cancellation of

and maintain food

$500 monetary option

$2,500 monetary

processing facility

requirements.
WAC 314-55-077

option

license

Marijuana
processor extraction
requirements.

WAC 314-55-104

5-day suspension or
$500 monetary option

10-day suspension or
$2,500 monetary
option

30-day suspension

Cancellation of
license

Retail outlet selling
unauthorized
products.

RCW 69.50.357
RCW 69.50.4121

$1,000 monetary fine

$1,000 monetary fine

$1,000 monetary fine

$1,000 monetary fine

Retailer displaying
products in a
manner visible to
the general public
from a public right
of way.

RCW 69.50.357

$1,000 monetary fine

$1,000 monetary fine

$1,000 monetary fine

$1,000 monetary fine

Sale of Marijuana .

5-day suspension or

10-day suspension or

30-day suspension

Cancellation of

Violations by
retailer involving
sales, delivery,

inventory, and
returns.

WAC 314-55-079
WAC 314-55-070 (6)

$500 monetary option

$2,500 monetary

option

license
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AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13,

11/21713)

WAC 314-55-530
are violations

involving

Group 3 license violations.
licensing requirements,

tion, and special restrictions.

effective

Group 3 violations
license classifica-

2nd Violation in a

3rd Violation in a

4th Violation in a

WAC 314-55-035

Violation Type 1st Violation three-year window three-year window three-year window
True party of Cancellation of
interest violation. license

Failure to furnish
required documents.
WAC 314-55-050

Cancellation of
license

Misrepresentation
of fact.
WAC 314-55-050

Cancellation of
license

Operating plan:
Violations of a board-
approved operating
plan.

WAC 314-55-020

5-day suspension or
$500 monetary option

10-day suspension or
$1,500 monetary
option

30-day suspension

Cancellation of
license

Failing to gain
board approval for
changes in existing
ownership.

WAC 314-55-120
RCW 69.50.339

30-day suspension

Cancellation of
license

Failure to maintain
required insurance.
WAC ((314-55-080))
314-55-082

30-day suspension

Cancellation of
license

AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13,

11/21713)

WAC 314-55-535

violations are violations Vi L d/0
distribution of marijuana by marijuana producer licensees and prohibi-

ted practices between a marijuana producer

retailer licensee.

Group 4 marijuana producer violations.
involving the manufacture,

supply,

effective

Group 4
and/or

licensee and a marijuana

Violation Type

1st Violation

2nd Violation in a
three-year window

3rd Violation in a
three-year window

4th Violation in a
three-year window

Unauthorized sale to
a retail licensee.
WAC 314-55-075
RCW 69.50.366
RCW 69.50.401

$2,500 monetary fine

$5,000 monetary fine
and destruction of
25% of harvestable
plants

$15,000 monetary
fine and destruction
of 50% of harvestable
plants

Cancellation of
license

Failure to utilize

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

Cancellation of

and/or maintain and destruction of fine and destruction license
traceability. 25% of harvestable of 50% of harvestable
WAC 314-55-083(4) plants plants
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Violation Type

1st Violation

2nd Violation in a
three-year window

3rd Violation in a
three-year window

4th Violation in a
three-year window

Packaging and/or
labeling violations
(producer).

WAC 314-55-105

$2,500 monetary fine

$5,000 monetary fine
and destruction of
25% of harvestable
plants

$15,000 monetary
fine and destruction
of 50% of harvestable
plants

Cancellation of
license

Unauthorized

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

Cancellation of

product/unapproved and destruction of fine and destruction license
storage or delivery. 25% of harvestable of 50% of harvestable

RCW 69.50.366 plants plants

RCW 69.50.401

Failure for a $2,500 monetary fine | $5,000 monetary fine | $15,000 monetary Cancellation of
producer to meet and destruction of fine and destruction license
marijuana waste 25% of harvestable of 50% of harvestable

disposal plants plants

requirements.
WAC 314-55-097

Records: Improper
recordkeeping.
WAC 314-55-087
WAC 314-55-089

(((2)-ane4)
WAC 314-55-092))

$2,500 monetary fine

$5,000 monetary fine
and destruction of
25% of harvestable
plants

$15,000 monetary
fine and destruction
of 50% of harvestable
plants

Cancellation of
license

Violation of
transportation
requirements.
WAC 314-55-085

$2,500 monetary fine

$5,000 monetary fine
and destruction of
25% of harvestable
plants

$15,000 monetary
fine and destruction
of 50% of harvestable
plants

Cancellation of
license

Failure to maintain
required security
alarm and
surveillance systems.
WAC 314-55-083 (2)
and (3)

$2,500 monetary fine

$5,000 monetary fine
and destruction of
25% of harvestable
plants

$15,000 monetary
fine and destruction
of 50% of harvestable
plants

Cancellation of
license

Failure to maintain
standardized scale
requirements
(producer).

WAC 314-55-099

$2,500 monetary fine

$5,000 monetary fine
and destruction of
25% of harvestable
plants

$15,000 monetary
fine and destruction
of 50% of harvestable
plants

Cancellation of
license

((Viotatien.)) Failure

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

to submit monthly
tax reports and/or
payments.

WAC 314-55-089
WAC 314-55-092

and destruction of
25% of harvestable

fine and destruction

Cancellation of

license

of 50% of harvestable

plants

plants

Sale or service to

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

minor: Sale of

marijuana and/or
paraphernalia to a
person under twenty-
one years of age.
WAC 314-55-079
RCW 69.50.4015
RCW 69.50.401
RCW 69.50.406
RCW 69.50.412

and destruction of
25% of harvestable

fine and destruction

Cancellation of
license

of 50% of harvestable

plants

plants

Conduct violations:

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

Cancellation of

Criminal conduct: and destruction of fine and destruction license
Permitting or 25% of harvestable of 50% of harvestable
engaging in criminal plants plants
conduct.
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Violation Type

1st Violation

2nd Violation in a
three-year window

3rd Violation in a
three-year window

4th Violation in a
three-year window

Using unauthorized

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

pesticides, soil
amendments

fertilizers, other crop
production aids.
WAC 314-55-084
WAC 314-55-087

@)

and destruction of
25% of harvestable

fine and destruction

Cancellation of
license

of 50% of harvestable

plants

plants

Adulterate usable

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

marijuana with
organic or nonorganic

chemical or other
compound.
WAC 314-55-105

and destruction of
25% of harvestable

fine and destruction

Cancellation of
license

of 50% of harvestable

plants

plants

Using unauthorized

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

solvents or gases in

processing.
WAC 314-55-104

and destruction of
25% of harvestable

fine and destruction

Cancellation of
license

of 50% of harvestable

plants

plants

Refusal to allow an

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

inspection and/or

obstructing a law
enforcement officer

from performing their
official duties.

WAC 314-55-050
WAC 314-55-077

and destruction of
25% of harvestable

fine and destruction

Cancellation of
license

of 50% of harvestable

plants

plants

Marijuana
purchased from an

unauthorized
source.

RCW 69.50.360
RCW 69.50.363

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

and destruction of
25% of harvestable

fine and destruction

Cancellation of
license

of 50% of harvestable

plants

plants

Marijuana sold to

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

an unauthorized
source.

RCW 69.50.363
RCW 69.50.366
RCW 69.50.401

and destruction of
25% of harvestable

fine and destruction

Cancellation of
license

of 50% of harvestable

plants

plants

Sales in excess of

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

transaction

and destruction of

fine and destruction

Cancellation of

license

limitations. 25% of harvestable of 50% of harvestable

WAC 314-55-095(3) plants plants

RCW 69.50.360

Advertising: $2,500 monetary fine | $5,000 monetary fine | $15,000 monetary Cancellation of
Violations and destruction of fine and destruction license
(statements/ 25% of harvestable of 50% of harvestable

illustrations). plants plants

WAC 314-55-155(2)

Packaging and/or

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

labeling violations

(producer/

processor).
WAC 314-55-105

and destruction of
25% of harvestable

fine and destruction

Cancellation of

license

of 50% of harvestable

plants

plants

Licensee/employee

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

Cancellation of

failing to display and destruction of fine and destruction license
required security 25% of harvestable of 50% of harvestable
badge. plants plants
WAC 314-55-083(1)
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Violation Type

1st Violation

2nd Violation in a
three-year window

3rd Violation in a
three-year window

4th Violation in a
three-year window

Failure to maintain

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

required security
alarm and
surveillance systems.

WAC 314-55-083 (2)
and (3)

and destruction of
25% of harvestable

fine and destruction

Cancellation of

license

of 50% of harvestable

plants

plants

Records: Improper

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

recordkeeping.
WAC 314-55-087

WAC 314-55-089

and destruction of
25% of harvestable

fine and destruction

Cancellation of

license

of 50% of harvestable

plants

plants

Signs: Failure to post

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

required signs.
WAC 314-55-086

and destruction of
25% of harvestable

fine and destruction

Cancellation of

license

of 50% of harvestable

RCW 69.50.331(5) plants plants
Violation of $2,500 monetary fine | $5,000 monetary fine | $15,000 monetary Cancellation of

transportation

requirements.
WAC 314-55-085

and destruction of
25% of harvestable

fine and destruction

license

of 50% of harvestable

plants

plants

Exce_eding )
maximum serving

requirements for
marijuana-infused
products.

WAC 314-55-095(2)

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

and destruction of
25% of harvestable

fine and destruction

Cancellation of
license

of 50% of harvestable

plants

plants

Failure to maintain

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

standardized scale

requirements
(producer/

processor).
WAC 314-55-099

and destruction of
25% of harvestable

fine and destruction

Cancellation of
license

of 50% of harvestable

plants

plants

Marijuana
processor extraction

requirements.
WAC 314-55-104

$2,500 monetary fine

$5.000 monetary fine

$15,000 monetary

and destruction of
25% of harvestable

fine and destruction

Cancellation of
license

of 50% of harvestable

plants

plants

Operating plan:
Violations of a board-

approved operating

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

and destruction of
25% of harvestable

fine and destruction

Cancellation of
license

of 50% of harvestable

plan. plants plants
WAC 314-55-020
Failing to gain $2,500 monetary fine | $5,000 monetary fine | $15,000 monetary Cancellation of

board approval for
changes in existing
ownership.

WAC 314-55-120
RCW 69.50.339

and destruction of
25% of harvestable

fine and destruction

license

of 50% of harvestable

plants

plants

Failure to maintain

$2,500 monetary fine

$5,000 monetary fine

$15,000 monetary

Cancellation of

required insurance. and destruction of fine and destruction license
WAC 314-55-082 25% of harvestable of 50% of harvestable
plants plants
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