Washington State
Liquor Control Board

Washington State Liquor Control Board Meeting

Wednesday, March 11, 2015, 10:00 a.m.
Boardroom, LCB Headquarters - 3000 Pacific Avenue SE, Olympia WA 98501

Meeting Agenda

CALL TO ORDER

APPROVAL OF MEETING MINUTES
Approval of February 25, 2015, Meeting Minutes

ACTION ITEMS

Presenter - Karen McCall, Agency Rules Coordinator

A. Board Adoption of Rules for Outside Service Area Requirements

B. Board Approval of Rules for Spirits Sampling at Spirits Retail License Locations

C. Board Decision on Petition for Rulemaking for WAC 314-28-030 & WAC 314-28-050 Spirits
Sampling at a Distillery or Craft Distillery

D. Board Decision on Interim Policy for Spirits Sampling at a Distillery or Craft Distillery

E. Board Decision on Petition for Rulemaking to Create a New Rule to Allow Internet Sales of Beer
& Wine for Licensees Holding a Beer & Wine Off-Premises Endorsement

F. Board Decision on Petition for Rulemaking to Repeal All Rules in Chapter 314-55 WAC & Create
New Rules to Implement Initiative 502

WEEKLY MARIJUANA LICENSING UPDATE
Presenter - Frank O’Dell, Marijuana Supervisor

PUBLIC SERVICE RECOGNITION

Presenter - Heidi Geathers, IT Director
A. Presenting 30-Year Service Award to Leslie Halstrom, Business Integration Specialist

ADDITIONAL BUSINESS
Citizens are invited to address the Board concisely.

ADJOURN

Please note - meeting agendas are subject to change to accommodate LCB business needs
Complete meeting packets are available online: http://Icb.wa.qov/boardmeetings/board _meetings

For questions about agendas or meeting materials you may email maureen.malahovsky@Icb.wa.gov or call 360.664.1717



http://lcb.wa.gov/boardmeetings/board_meetings
mailto:m


\| Washington State
Liquor Control Board

Date: March 11, 2015

To: Jane Rushford, Board Chair
Ruthann Kurose, Board Member
Russ Hauge, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Rick Garza, Agency Director
Randy Simmons, Deputy Director
Justin Nordhorn, Chief of Enforcement
Becky Smith, Licensing Director

Subject: Approval of final rulemaking (CR 103) for revisions to WAC 314-02-
130 for outside service requirements

At the Board meeting on March 11, 2015, the rules coordinator requests that the Liquor
Control Board approve the final rulemaking (CR 103) for revisions to WAC 314-02-130
for outside service requirements.

The Board was briefed on the rule making background and public comment for this rule
making. An issue paper and text of the rules is attached.

If approved, the Rules Coordinator will send an explanation of the rule making to all
persons who submitted comments.

After sending this explanation, the Rules Coordinator will file the rules with the Office of
the Code Reviser. The effective date of the rules will be 31 days after filing.

Approve Disapprove

Jane Rushford, Chairman Date
Approve Disapprove

Ruthann Kurose, Board Member Date
Approve Disapprove

Russ Hauge, Board Member Date

CR 103 Outside Service Requirements 1 3/11/15






Washington State Liquor Control Board

Issue Paper

Revisions to WAC 314-02-130 for Outside Service
Requirements

Date: March 11, 2015
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State
Liquor Control Board (WSLCB) proceed with final rule making and adopt the
revisions to WAC 314-02-130 for Outside Service Requirements.

Why is rule making necessary?

This rulemaking is a result of a petition for rulemaking submitted by the cities of
Seattle and Spokane. WAC 314-02-130 requires all outdoor alcohol service areas
be enclosed by a 42 inch high barrier. Both Seattle and Spokane have active
sidewalk café permitting programs. They have found the 42 inch barrier
requirement may have a doubly negative effect on their street level environment.
First, there is limited walkable space and the barrier requirement further
encroaches on the remaining walkable zone, thereby limiting pedestrian access.
Second, the barrier requirement around tables and chairs often does not allow
enough room for pedestrians, which results in restaurants being denied the
opportunity to have outdoor seating and the opportunity to expand their
business. The cities of Seattle and Spokane are requesting the board allow local
jurisdictions to decide where barriers are appropriate.

Public Comment
One comment in support of the proposed rule was received at the public hearing
held on February 25, 2015. One written comment was received.

What changes are being proposed?

Amended Section. WAC 314-02-130 What types of changes to a
licensed premises require board approval? Added new subsections
allowing an exception to the 42 inch barrier for outside service areas if certain
requirements are met. The exception does not apply to beer gardens, standing
room only venues, and permitted special events.

Attachment: Proposed Rules

CR 103- Outside Service Requirements 1 3/11/15






\| Washington State
Liquor Control Board

Date: March 11, 2015

To: Jane Rushford, Board Chair
Ruthann Kurose, Board Member
Russ Hauge, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Rick Garza, Agency Director
Randy Simmons, Deputy Director
Justin Nordhorn, Chief of Enforcement
Becky Smith, Licensing Director

Subject: Approval of final rulemaking (CR 103) for revisions to WAC 314-02-
106 Spirits Retail Licenses

At the Board meeting on March 11, 2015, the rules coordinator requests that the Liquor
Control Board approve the final rulemaking (CR 103) for revisions to WAC 314-02-106
Spirits Retail Licenses.

The Board was briefed on the rule making background and public comment for this rule
making. An issue paper and text of the rules is attached.

If approved, the Rules Coordinator will send an explanation of the rule making to all
persons who submitted comments.

After sending this explanation, the Rules Coordinator will file the rules with the Office of
the Code Reviser. The effective date of the rules will be 31 days after filing.

Approve Disapprove

Jane Rushford, Chairman Date
Approve Disapprove

Ruthann Kurose, Board Member Date
Approve Disapprove

Russ Hauge, Board Member Date

CR 103 Spirits Sampling 1 3/11/15






Washington State Liquor Control Board
Issue Paper
Revisions to WAC 314-02-106 spirits Retail Licenses

Date: March 11, 2015
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State
Liquor Control Board (WSLCB) proceed with final rule making and adopt the
revisions to WWAC 314-02-106 Spirits Retail Licenses.

Why is rule making necessary?

This rulemaking is a result of a petition for rulemaking submitted by Cindy
Zehnder, on behalf of Total Wines & More and Diageo, to delete the sentence
“Spirits samples must be unaltered” from WAC 314-02-106. Total Wine & More
would like to the ability to alter spirits with mixers, water, and/or ice, and better
educate their customers about the unique qualities of their products and provide
them with ideas for how those products can be served.

Public Comment
Two comments were received at the public hearing held on February 25, 2015.
No written comments were received.

What changes are being proposed?

Amended Section. WAC 314-02-106 What is a spirits retail license.
Added language to allow spirits samples to be altered with mixers, water, and/or
ice.

Attachment: Proposed Rules

CR 103- Spirits Sampling 1 3/11/15






AMENDATORY SECTION (Amending WSR 14-02-001, filed 12/18/13, effective
1/18/14)

WAC 314-02-106 What is a spirits retailer license? (1) A spi-
rits retailer licensee may not sell spirits under this license until
June 1, 2012. A spirits retailer is a retail license. The holder of a
spirits retailer license is allowed to:

(a) Sell spirits in original containers to consumers for off-
premises consumption;

(b) Sell spirits in original containers to permit holders (see
chapter 66.20 RCW);

(c) Sell spirits in original containers to on-premises liquor re-
tailers, for resale at their licensed premises, although no single
sale may exceed twenty-four liters, and single sales to an on-premises
licensee are limited to one per day; and

(d) Export spirits in original containers.

(2) A spirits retailer licensee that intends to sell to another
retailer must possess a basic permit under the Federal Alcohol Admin-
istration Act. This permit must provide for purchasing distilled spi-
rits for resale at wholesale. A copy of the federal basic permit must
be submitted to the board. A federal basic permit is required for each
location from which the spirits retailer licensee plans to sell to an-
other retailer.

(3) A sale by a spirits retailer licensee is a retail sale only
if not for resale to an on-premises spirits retailer. On-premises re-
tail licensees that purchase spirits from a spirits retail licensee
must abide by RCW 66.24.630.

(4) A spirits retail licensee must pay to the board seventeen
percent of all spirits sales. The Tfirst payment is due to the board
October 1, 2012, for sales from June 1, 2012, to June 30, 2012 (see
WAC 314-02-109 for quarterly reporting requirements).

Reporting of spirits sales and payment of fees must be submitted
on forms provided by the board.

(5) A spirits retail licensee may apply for a spirits sampling
endorsement to conduct spirits sampling i1f they meet the following
criteria:

(a) Be a participant in the responsible vendor program;

(b) Advertising:

(i) For spirits retail licensees that also hold a grocery store
license, signs advertising spirits samplings may not be placed in the
windows or outside of the premises that can be viewed from the public
right of way;

(i1) For spirits retail licensees that also hold a beer/wine spe-
cialty store license, advertising of spirits sampling may be adver-
tised but not state that sampling is free of charge.

(c) Spirits samplings are to be conducted in the following man-
ner:

(i) Spirits samplings service area and facilities must be located
within the licensees®™ fully enclosed retail area and must be of a size
and design that the licensee can observe and control persons in the
area.

(i1) The licensee must provide a sketch of the sampling area.
Fixed or moveable barriers are required around the sampling area to
ensure that persons under twenty-one years of age and apparently in-
toxicated persons cannot possess or consume alcohol. The sketch is to
be included with the application for the spirits sampling endorsement.

[ 1] 0TS-6866.1





(iii1) Each sample may be no more than one-half ounce of spirits,
and no more than a total of one and one-half ounces of spirits samples
per person during any one Visit to the premises. Spirits samples
((must—be—unaltered)) may be altered with mixers, water, and/or ice.

(iv) The licensee must have food available for the sampling par-
ticipants.

(v) Customers must remain in the service area while consuming
samples.

(vi) All employees serving spirits during sampling events must
hold a class 12 server permit.

(vii) There must be at least two employees on duty when conduct-
ing spirits sampling events.

(viiil) Spirits sampling activities are subject to RCW 66.28.305
and 66.28.040.

(d) Licensees are required to send a list of scheduled spirits
samplings to their regional enforcement office at the beginning of
each month. The date and time for each sampling must be included.

(6) The annual fee for a spirits retail license is one hundred
sixty-six dollars.

[ 2] 0TS-6866.1






O Washington State
Liquor Control Board

Topic: Petition for Rulemaking WAC 314-28-030 What does a
distillery license allow? and WAC 314-28-050 What does a craft
distillery license allow?

Date: March 11, 2015

Presented by: Karen McCall

Problem or Opportunity

A petition for rulemaking was submitted by Stephanie J. Meier on behalf of Blue Spirits
Distributing, LLC, a licensed craft distiller in the state of Washington. The request is to
allow licensed distillers and craft distillers to use mixers in addition to ice and/or water

when providing samples to their customers at their licensed premises. The licensee is
also requesting the board adopt an interim policy to be effective immediately while the

rules are being revised.

The following statutes allow distilleries and craft distilleries to provide samples of their
products to consumers at their licensed premises:

RCW 66.24.140:

(1) There shall be a license to distillers, including blending, rectifying and bottling; fee two
thousand dollars per annum, unless provided otherwise as follows:

(a) For distillers producing one hundred fifty thousand gallons or less of spirits with at
least half of the raw materials used in the production grown in Washington, the license
fee must be reduced to one hundred dollars per annum;

(2) Any distillery licensed under this section may:

(a) Sell spirits of its own production for consumption off the premises. A distillery selling
spirits under this subsection must comply with the applicable laws and rules relating to
retailers;

(b) Contract distilled spirits for, and sell contract distilled spirits to, holders of distillers’ or
manufacturers' licenses, including licenses issued under RCW 66.24.520, or for export;
and

(c) Provide free or for a charge one-half ounce or less samples of spirits of its own
production to persons on the premises of the distillery. The maximum total per person per
day is two ounces. Every person who participates in any manner in the service of
samples must obtain a class 12 alcohol server permit.

Issue Paper Petition for Rulemaking 3/11/15
Spirits Sampling by distilleries & craft distilleries



http://app.leg.wa.gov/rcw/default.aspx?cite=66.24.520



RCW 66.24.145:

(1) Any craft distillery may sell spirits of its own production for consumption off the
premises. A craft distillery selling spirits under this subsection must comply with the
applicable laws and rules relating to retailers.

(2) Any craft distillery may contract distilled spirits for, and sell contract distilled spirits to,
holders of distillers’ or manufacturers' licenses, including licenses issued under RCW
66.24.520, or for export.

(3) Any craft distillery licensed under this section may provide, free or for a charge, one-
half ounce or less samples of spirits of its own production to persons on the premises of
the distillery. The maximum total per person per day is two ounces. Every person who
participates in any manner in the service of samples must obtain a class 12 alcohol
server permit.

(4) The board must adopt rules to implement the alcohol server permit requirement and
may adopt additional rules to implement this section.

(5) Distilling is an agricultural practice.

The rules for spirits sampling at a distillery and craft distillery licensed premises are as
follows:

WAC 314-28-030 (1)(c):
(1) A distillery license allows the licensee to:
(c) Provide free or for a charge one-half ounce or less samples of spirits of its own
production to persons on the premises of the distillery.

(i) Samples may be altered with ice or water only.

(i) The maximum total per person per day is two ounces.

(iif) Every person who participates in any manner in the service of samples must
obtain a class 12 alcohol server permit.

WAC 314-28-050 (1)(f):
(1) A craft distillery license allows a licensee to:
(f) Provide, free or for a charge, samples of spirits of its own production to persons on the
distillery premises.

(i) Each sample must be one-half ounce or less, with no more than two ounces of
samples provided per person per day.

(i) Samples may be altered with ice or water only.

(iif) Anyone involved in the serving of such samples must have a valid Class 12
alcohol server permit.

(iv) Samples must be in compliance with RCW 66.28.040;

Blue Spirits Distilling is requesting the board allow samples to be altered with mixers in
addition to ice and water. This would not change the amount of spirits a customer could
sample during any one visit to the premises (one-half ounce of spirits per sample and a
total of two ounces of spirits, exclusive of the mixer, per person).

Issue Paper Petition for Rulemaking 3/11/15
Spirits Sampling by distilleries & craft distilleries
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Background

A revision to WAC 314-02-106 is being adopted by the board today which allows a spirits
retail licensee to serve spirits samples altered with mixers, ice and/or water. Revising the
rules for spirits sampling by distillers and craft distillers would make spirits sampling
requirements consistent for all licensees that are allowed to conduct spirits sampling.

Recommendation

Director’s Office staff recommends the board approve the petition for rulemaking for the
following reasons:

e All other requirements for spirits sampling by distiller and craft distiller licensees
will remain the same.

e There is no public safety issue with allowing samples to be altered with mixers.
e RCW 66.24.140 and RCW 66.24.145 are silent on the use of mixers in spirits

sampling.
Approve Disapprove

Jane Rushford, Chairman Date
Approve Disapprove

Ruthann Kurose, Board Member Date
Approve Disapprove

Russ Hauge, Board Member Date

Issue Paper Petition for Rulemaking 3/11/15

Spirits Sampling by distilleries & craft distilleries






SPIRITS
DISTILLING

December 30, 2014

Washington State Liguor Control Board
Attn: Rick Garza, Director

3000 Pacific Avenue SE

Olympia, WA 98504

RE: - Petition for Rulemaking
WAC 314-28-030 '
WAC 314-28-050

Dear Mr. Garza:

We respectfully request that WAC 314-28-030 and WAC 314-28-050 be amended to allow spirits
‘samples to be altered with mixers in addition to ice and water, consistent with the recent change to the
spirits retail sampling regulations.

In response to a recent request by spirits supplier Diageo and spirits retailer Total Wine & More, the
Washington State Liquor Control Board (the “Board”) adopted interim Policy BIP-10-2014 to allow spirits
retail licensees to add mixers to spirits samples. The Board is currently in the process of permanent
rulemaking consistent with Interim Policy BIP-10-2014.

The spirits retail sampling law, RCW.66.24.670, and r.ule WAC 314-02-106, are almost identical to the

distillery and craft distillery sampling Iaws RCW 66.24.140 and RCW 66.24.145, and rules, WAC 314- 28-
030 and WAC 314-28-050:

» Consistent with the spirits retail sampling statute, the distillery and craft distillery sampling
statutes do not restrict what may be served or mixed with samples

s Like spirits retailers, distilleries and craft distilleries are restricted to serving one-half ounce
per sample

»  Like spirits retailers, distilleries and craft distilleries may provide only a limited number of
samples per person '

¢ As with spirits retailers, those serving samples at distilleries and craft distilleries must hold a
class 12 alcohol server permit

Thus, consistent with the rationale presented by Diageo and Total Wine & More, allowing distilleries and
craft distilleries to add mixers to samples will enable distilleries and craft distilleries to present their
products in a way that is responsive to customer preferences and show the versatility of the products.
This rule amendment does not adversely affect public safety or create de facto cocktail lounges; the
amount of samples permitted under the proposed amended rules is not changing.

314 Minneapolis Beach Rd Chielan, Washington 98816 (425) 503-0808

T1485903.1 0081094-00001
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) ESPIRITS

DISTILLING

We request that WAC 314-28-030(1)(c) be revised to read:

(c) Provide free or for a charge one-half ounce or less samples of spirits of its own.production
to persons on the premises of the distillery.

(i} Samples may be altered with any mixer, ice or water.
(11) The maximum total per person per day is two ounces.

{iii) Every person who participates in any manner in the service of samples must
obtain a class 12 alcohol server permit. :

We request that WAC 314-28-050(1)(f) be revised to read:

{f) Provide, free or for a charge, samples of spirits of its own production to persons on the
distillery premises.

(i} Each sample must be one-half ounce or less, with no more than two ounces of
samples provided per person per day.

(ii) Samples may be altered with any mixer, ice or water.

(i) Anyone involved in the serving of such samples must have a valid Class 12 alcohol
server permit.

(iv) Samples must be in cbmpliance with RCW 66.28.040;

Thank you for your consideration.,

BLUE SPIRITS DISTILLING, LLC

Jeffrey Soehren

Cc: Karen McCall, WSLCB Rules Coordinator
WSLCB Members

324 Minneapolis Beach Rd Chelan, Washington 98816 (425) 503-0808

77485903.1 0081094-00001






~X\ Washington State

Liquor Control Board

Liquor Control Board Interim Policy BIP-01-2015

Subject: Spirits Sampling at Distillery and Craft Distillery
Premises

Effective Date: March 11, 2015

Ending Date: Upon adoption of rules to implement this policy.

Approved:

Jane Rushford, Chairman

Ruthann Kurose, Board Member

Russ Hauge, Board Member

Purpose:

The board will be entering into rulemaking to revise WAC 314-28-030 and WAC
314-28-050 which lists the requirements for spirits sampling by distillery and craft
distillery licensees. An interim policy is needed until a revision in the rules is
adopted to allow distilleries and craft distilleries to alter spirits samples with
mixers in addition to ice and/or water.

Policy Statement:
Until superseded by rule, in order to be issued a spirits sampling endorsement,
the licensee must meet the following criteria:

Provide free or for a charge one-half ounce or less samples of spirits of its
own production to persons on the premises of the distillery.

Samples may be altered with ice or water only.

The maximum total per person per day is two ounces.

Every person who participates in any manner in the service of samples
must obtain a class 12 alcohol server permit.

Samples must be in compliance with RCW 66.28.040.

PO Box 43075, 3000 Pacific Ave. SE, Olympia WA 98504-3075, (360) 664-1600,

www.lig.wa.gov



http://app.leg.wa.gov/RCW/default.aspx?cite=66.28.040




) Washington State
Liquor Control Board

Topic: Petition for Rulemaking to allow internet sales of beer and
wine for an on-premises licensee holding an off-premises
endorsement

Date: March 11, 2015

Presented by: Karen McCall

Problem or Opportunity

A petition for rulemaking was submitted by Doug Engler, the licensee of Malt & Vine.
Mr. Engler holds a beer/wine tavern license with an off-premises endorsement. The
petition requests the board adopt a rule to allow a beer/wine on-premises licensee
holding an off-premises endorsement to sell beer and wine over the internet and deliver
the product to their customers. The statute for a combined beer/wine on and off
premises license is as follows:

RCW 66.24.354:

There shall be a beer and wine retailer's license that may be combined only with the on-
premises licenses described in either RCW 66.24.320 or 66.24.330. The combined
license permits the sale of beer and wine for consumption off the premises.

(1) Beer and wine sold for consumption off the premises must be in original sealed
packages of the manufacturer or bottler.

(2) Beer may be sold to a purchaser in a sanitary container brought to the premises by
the purchaser and filled at the tap by the retailer at the time of sale.

(3) Licensees holding this type of license also may sell malt liquor in kegs or other
containers that are capable of holding four gallons or more of liquid and are registered in
accordance with RCW 66.28.200.

(4) The board may impose conditions upon the issuance of this license to best protect
and preserve the health, safety, and welfare of the public.

(5) The annual fee for this license shall be one hundred twenty dollars.

The current rules for beer/wine restaurant and beer/wine taverns with off-premises
endorsements are as follows:

WAC 314-02-045
(1)Per RCW 66.24.320 and 66.24.354, this license allows a restaurant to:

(a) serve beer by the bottle or can or by tap for on-premises consumption;

(b) serve wine for on-premises consumption (see RCW 66.24.320 regarding patrons
removing recorked wine from the premises)

Issue Paper Petition for Rulemaking 3/11/15
Internet sales & delivery by b/w rest & taverns
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(c) sell beer and/or wine in the original, unopened containers for off-premises
consumption (with an off-premises endorsement);

(d) sell tap beer for off-premises consumption in a sanitary container holding less than
four gallons of beer and brought to the premises by the purchaser (with an off-premises
endorsement);

(e) sell cider as defined in RCW 66.24.210(6) for off-premises consumption to a
purchaser in a sanitary container brought to the premises by the purchaser or provided
by the licensee and filled at the tap in the restaurant at the time of purchase (with an off-
premises endorsement);

(f) sell beer in kegs or other containers holding at least four gallons of beer (with an
off-premises endorsement).

There are no current rules that allow a beer/wine on-premises licensee holding an off-
premises endorsement to sell beer and wine over the internet and deliver the beer and
wine to their customers. There are rules that allow grocery stores and beer/wine
specialty shops to sell beer and wine over the internet and deliver to their customers.

Background

Mr. Engler was originally licensed as a Beer/Wine Specialty shop and was allowed to sell
beer and wine over the internet and deliver to customers. When he converted his license
to a Beer/Wine Tavern license with an off-premises endorsement he was not aware
internet sales and delivery would not be included in his license. He has a large customer
base that purchase beer and wine over the internet and have the products delivered to
them.

Recommendation

Director’s Office staff recommends the board approve the petition for rulemaking for the
following reasons:

e This would allow the board to gain input from all our stakeholders on this issue.
e Staff could evaluate the public safety issues, if any, of allowing this action.

Approve Disapprove
Jane Rushford, Chairman Date
Approve Disapprove
Ruthann Kurose, Board Member Date
Approve Disapprove
Russ Hauge, Board Member Date
Issue Paper Petition for Rulemaking 3/11/15

Internet sales & delivery by b/w rest & taverns






McCall, Karen J (LCB)

From: Doug Engler <doug@maltandvine.com>

Sent; Monday, January 12, 2015 1:39 PM

To: McCall, Karen J-{LCB); Dzubay, Jennifer (LCB)

Cc: . McCallister, Troy D (LCB); Bussman, Joseph R (LCB)
Subject: WAC Change Request ,

Attachments; WSLCB-WAC-Change-Request-Final.docx

Captain Jennifer Dzubay and Rules Coordinator Karen McCall,

Thank you both for your time with regards to this matter. | have prepared a letter requesting rulemaking for
presentation to the board and those who may be concerned, you will find the content inline as well as attached to this
email. Please let me know if there is anything else required to get this process started.

Captain Dzubay,

I understand that the board has 60 days to decide whether to open rulemaking. We wish to remain compliant and |
have made all the necessary preparations to shut down our web-sales this Thursday the 15" as you had previously
specified. However, given the confusing nature of the briefing documents indicating that internet sales have always
been allowed and the relatively newly introduced WAC regarding this topic, | humbly request that you would extend us
the courtesy of not making us shut down our website until the hoard has come to their decision. 1 assure you that we
will respect your decision either way as we do not feel that non-compliance is the right approach, but we hope to have
any necessary transition be as smooth as possible once the board has reviewed our request.

Thank you again.
Doug Engler

Malt & Vine

Crafi Beers & Boutique Wines
16851 Redmond Way
Redmond, WA 98052

P: {425) 881-6461
www.maltandvine.com

A minor treatise and request regarding internet sales and delivery / shipment as pertains to licensees with
privileges to sell beer and wine off premises the State of Washington.
e A question has been raised regarding the off-premises sales rights of certain retail licensees.

« Until January 2015, the Licensee Briefing for Taverns, as posted by the board, contained clear language
that internet sales and delivery were allowed as long as the license allowed for off-premises sales. (See
Attachment 1).

* Inthe last few years, the board has codified regulations of internet sales with 314-03.

» The language in 314-03 addresses the off-premises sales of Beer & Wine Specialty Shop and Grocery
Store licensees, but does not address any other off-premises licensees.






o Before 314-03, with no relevant code, and according to the briefings posted until early 2015, any
retail licensee which was allowed to sell off-premises could sell on the internet and provide
shipment or delivery services to its customers.

In the last decade, a myriad of stores such as Malt & Vlne in Redmond, WA have opened which offer a
large selaction of bottled product to go, but also serve Beer and Wine (but no spirits) on
premises. These businesses are all licensed as “Beer and Wine Taverns.”

Malt & Vine is not the typical “Tavern” that one might ordinarily associate with the word; we are a
respectable retail store, well-lit and friendly, with 1,000 different beers and 400 wines to go. You will
often find Microsoft, Google, and other Eastside professionals about. '

Malt & Vine understands that the intent of WAC 314-03 was not to stifle commerce or cut off sources
of revenue for existing businesses, but to regulate internet sales and protect the public.

We feel that the board may have overlooked a class of businesses such as ourselves with regard to off-
premises sales and we formally request that you consider a change to WAC 314-03 which will allow us
to continue our long tradition of business to the inuring benefit of WA state. '
Following is a brief rundown on how by doing so, Everybody Wins!

o Helps the local economy — the more product we sell, the more we are buying from in-state
distributors, the more B&O taxes we will pay, they will pay, etc... We believe that encouraging
commerce in any way is a benefit to WA citizens.

o Job Creation - Qur internet sales and shipping, though a smail portion of our business, allow us to
schedule person-hours to these tasks —we do not want to have to cut hours or an entire job
due to what may amount to semantics ‘or mere oversight.

o Safe and Compliant — our practice is extremely low risk from a compliance or public risk
standpoint — we already maintain alcohol shipping agreements with FedEx and UPS, each

. package is shipped for and charged an additional $4.50 to check for an adult ID, capture and
return signatures, etc... with these measures we are compliant with the labeling and record
keeping requirements in 314-03.

With all of this in mind, we humbly ask the board to consider a minor change in language to WAC 314-

03-020. We would suggest the following change:

e From:
O “Consumer orders, internet sales, and delivery for grocery stores and beer and wine speclalty shops.

e To
O “Consumer orders, internet sales, and delivery for beer and wine retail licensees.”

e And From:
O “A grocery store or beer and wine speCIaIty shop Elcensee may accept orders for beer or wine from, and

deliver beer or wine to, customers.”

s To:
o “A beer and wine retail licensee whose license allows for off-premises sales may accept orders for beer ot

. » ”n
wine from, and deliver beer or wine to, customers.





Thanl you for your time.
-Doug {mobile)

On Dec 16, 2014, at 3:22 PM, Doug Engler <doug@maltandvine.com> wrote:

Captain Dzubay,

Thank your for taking a few moments on the phone to tatk with me today regarding our off-premises

sales /'internet orders. | appreciate your suggestions as to how best approach this problem and look

forward to getting the ball rolling with Karen and, if necessary, visiting Olympia and speaking with the
board regarding a possible WAC change.

Please let me know if you have any questions for me, | look forward to getting this matter resolved with
the least possible pain for everyone involved. '

Happy Holidays!
Doug Ehgler

Malt & Vine

Craft Beers & Boutigque Wines
16851 Redmond Way
Redmond, WA 98052

P: (425) 881-6461
www.maltandvine.com












~-2\] Washington State
4 Liquor Control Board

Topic: Petition for Rulemaking to repeal current marijuana rules
Date: March 11, 2015
Presented by: Karen McCall

Problem or Opportunity

A petition for rulemaking was submitted by John Worthington, a private citizen. Mr.
Worthington is requesting the board repeal all current rules adopted to implement
Initiative 502. Mr. Worthington feels the board did not achieve the policy goals in
Initiative 502.

Background

The current rules for recreational marijuana are found in chapter 314-55 WAC. The
board adopted the original rules to implement Initiative 502 in October, 2013. Since then
several revisions to those rules and new rules have been adopted.

Mr. Worthington has filed at least one lawsuit against the board challenging Initiative 502
and the rules.

Recommendation

Director’s Office staff recommends the board deny the petition for rulemaking for the
following reasons:

e Mr. Worthington does not state a legal reason to repeal the rules, but rather a
disagreement with the policies the board implemented.

e Mr. Worthington has filed a lawsuit against the board challenging Initiative 502
and the rules adopted by the board to implement the Initiative. .

Approve Disapprove
Jane Rushford, Chairman Date
Approve Disapprove
Ruthann Kurose, Board Member Date
Approve Disapprove
Russ Hauge, Board Member Date
Issue Paper Petition for Rulemaking 3/11/15

Marijuana Rules
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PETITION FOR ADOPTION, AMENDMENT, OR REPEAL
OF A STATE ADMINISTRATIVE RULE

Print Form

In accordance with RCW 34.05.330, the Office of Financial Management (OFM) created this form for individuals or groups
who wish to petition a state agency or institution of higher education to adopt, amend, or repeal an administrative rule. You
may use this form to submit your request. You also may contact agencies using other formats, such as a letter or email.

The agency or institution will give full consideration to your petition and will respond to you within 60 days of receiving your
petition. For more information on the rule petition process, see Chapter 82-05 of the Washington Administrative Code (WAC)
at http://apps.leg.wa.gov/wac/default.aspx?cite=82-05.

CONTACT INFORMATION (please type or print)
Petitioner's Name JOHN WORTHINGTON

Name of Organization

Mailing Address 4500 SE2NDPL
City RENTON State WA Zip Code 98059

Telephone 425-917-2235 Email worthingtonjw2u@hotmail.com

COMPLETING AND SENDING PETITION FORM

® Check all of the boxes that apply.

@ Provide relevant examples.

@ Include suggested language for a rule, if possible.
® Attach additional pages, if needed.

® Send your petition to the agency with authority to adopt or administer the rule. Here is a list of agencies and
their rules coordinators: http:.//iwww.leg.wa.gov/CodeReviser/Documents/RClist. htm.

INFORMATION ON RULE PETITION
Agency responsible for adopting or administering the rule: WASHINGTON STATE LIQUOR CONTROL BOARD

1. NEW RULE - | am requesting the agency to adopt a new rule.

[} The subject (or purpose) of this rule is: 1-502 RECREATIONAL MARLUANA PRODUCTION PROCESSING RETAIL

THE OLD RULES WERE MADE TO ACCOMPLISH POLICY GOALS THAT WERE NOT IN THE POLICY
[] The rule is needed because: GOALS OF |-502.START OVER. DO IT RIGHT.

[] The new rule would affect the following people or groups:

PETITION FOR ADOPTION, AMENDMENT, OR REPEAL OF A STATE ADMINISTRATIVE RULE 1





[] 2. AMEND RULE - am requesting the agency to change an existing rule.

List rule number (WAC), if known:

] 1 am requesting the following change:

"] This change is needed because:

] The effect of this rule change will be:

[] The rule is not clearly or simply stated:

3. REPEAL RULE - | am requesting the agency to eliminate an existing rule.

List rufe number (WAQ), if known: ALL RULES FORI-502

(Check one or more boxes)

[] Itdoes not do what it was intended to do.

[ Itis no longer needed because:

[] itimposes unreasonable costs:

[} The agency has no authority to make this rule:

It is applied differently to public and private parties:

[7] It conflicts with another federal, state, or locat law or
rule. List confiicting law or rule, if known:

i duplicates another federal, state or local law or rule.
List duplicate law or rule, if known:

THE WSLCB FAILED TO ACCOMPLISH THE POLICY GOALS IN 1502 BECAUSE THEY JOINED A
PARTNERSHIP TO ACCOMPLISH OTHER POLICY GOALS.EVERY RULE THEY MADE WAS MADC FO
Other (please explain):  ACCOMPLISH WHAT THE PARTNERSHIP WANTED,

PETITION FOR ADOPTION, AMENDMENT, OR REPEAL OF A STATE ADMINISTRATIVE RULE .
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PETITION FOR ADOPTION, AMENDMENT, OR REPEAL
OF A STATE ADMINISTRATIVE RULE

Print Form

In accordance with RCW 34.05.330, the Office of Financial Management (OFM) created this form for individuals or groups
who wish to petition a state agency or institution of higher education to adopt, amend, or repeal an administrative rule. You
may use this form to submit your request. You also may contact agencies using other formats, such as a letter or email.

The agency or institution will give full consideration to your petition and will respond to you within 60 days of receiving your
petition. For more information on the rule petition process, see Chapter 82-05 of the Washington Administrative Code (WACQC)
at hitp:/fapps leg.wa.qov/wac/default.aspx?cite=82-05.

CONTACT INFORMATION (please type or prinf)
Petitioner's Name JOHN WORTHINGTON

Name of Organization

Mailing Address 4500 SE 2ND PL

City RENTON State WA Zip Code 98059
Telephone 425-919-3910 Email worthingtonjw2u@hotmail.com

COMPLETING AND SENDING PETITION FORM

® Check all of the boxes that apply.

® Provide relevant examples.

e |nclude suggested language for a rule, if possible.
e Aftach additional pages, if needed.

@ Send your petition to the agency with authority to adopt or administer the rule. Here is a list of agencies and
their rules coordinators: http://www.leg.wa.gov/CodeReviser/Documents/RClist.hitm.

INFORMATION ON RULE PETITION

Agency responsible for adopting or administering the rule:

[ ] 1. NEW RULE -1 am requesting the agency to adopt a new rule.

[] The subject (or purpose) of this rule is;

[[] The rule is needed because:

(] The new rule would affect the following people or groups:

PETITION FOR ADOPTION, AMENDMENT, OR REPEAL OF A STATE ADMINISTRATIVE RULE 1





[7] 2. AMEND RULE - | am requesting the agency to change an existing rule.

List rule number (WAC), if known:

[ | am requesting the following change:

[] This change is needed because:

[ The effect of this rule change will be:

[] The rule is not clearty or simply stated:

1, REPEAL RULE - | am requesting the agency to eliminate an existing rule.

List rule number (WAC), If known; WAC 314-55-050

{Check one or morg boxes)

It does not do what It was intended to do.

[ Itis nolonger needad because:

1-502 did not contain any requirerments to abfde by faderal laws. They were asked to
limit stores by a partnership, The WSLCB entered into and perforimed the wishes of
It imposes unreasonable costs: the partnership,

] The agency has no authority to make this rule:

' [] Itis applied differently to public and private parties:

it conflicts with anather federal, state, or local law or
rule. List canflicting law or rule, if known:

] It duplicates another federal, state or local law or rule.
" List duplicate law or rule, if known:

. This rule was developed to sult the needs of a "partnership” and to limlt 1302 stores and is not the best
Other (please explain):  interests of pubfic. :

PETITION FOR ADOPTION, AMENDMENT, OR REPEAL. OF A STATE ADMINISTRATIVE RULE 2






