Washington State
Liquor Control Board

Washington State Liquor Control Board Meeting

Wednesday, November 5, 2014, 10:00 a.m.
Board Room, LCB Headquarters - 3000 Pacific Avenue SE, Olympia WA 98501

Meeting Agenda

1. CALL TO ORDER

2. APPROVAL OF MEETING MINUTES
Approval of October 22, 2014, Meeting Minutes

3. PUBLIC HEARINGS

Presenter - Karen McCall, Agency Rules Coordinator
A. Public Hearing on Caterer’s License
B. Public Hearing on Wine & Cider Growlers & Multiple Licenses Under the Entity at a Single Location

4. WEEKLY MARIJUANA LICENSING UPDATE

Presenter - Becky Smith, Marijuana Licensing & Regulations Manager

5. NEW BUSINESS/OLD BUSINESS
Citizens are invited to address the Board regarding any issue(s) related to LCB business.

6. ADJOURN

Please note - meeting agendas are subject to change to accommodate LCB business needs
Complete meeting packets are available online: http://lcb.wa.qov/boardmeetings/board _meetings

For questions about agendas or meeting materials you may email maureen.malahovsky@Icb.wa.gov or call 360.664.1717
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Washington State Liquor Control Board
Issue Paper
Supplemental Rules to Implement 2014 Legislation —

Caterer’s License
Date: August 6, 2014
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue
The purpose of this Issue Paper is to request approval from the Board to file a
Supplemental CR 102 with proposed rules for the new Caterer’s License.

Why is rule making necessary?

Rules are needed to implement the following legislation passed in the 2014
legislative session:

e ESHB 2680 — Caterer’s License

The supplemental CR 102 is necessary to propose rules that clearly meet the
intent of the law.

What changes are being proposed?

New Section. WAC 314-02-112 What is a caterer’s license? Explains the
requirements for the caterer’s license and the activities allowed under the
license. Requires the applicant to hold a “commissary kitchen” license issued by
the city or county and the ability to prepare meals.
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NEW SECTION

WAC 314-02-112 What is a caterer"s license? (1) A caterer”s li-
cense allows the licensee to sell spirits, beer, and wine by the indi-
vidual serving for consumption on the premises at a catered event lo-
cation.

(2) The catered event location must be owned, leased, or operated
by :

(a) The holder of the caterer®s license; or

(b) The sponsor of the event for which the catering services are
being provided.

(3) The caterer licensee is responsible for all areas of a loca-
tion where alcohol is sold, served, consumed, or stored.

(4) If the catered event is open and advertised to the public,
the event must be sponsored by a nonprofit society or organization as
defined in RCW 66.24.375.

(a) A registered nonprofit holding a public or civic event may
invite a caterer to provide alcohol service at a location within the
parameters of the event.

(b) If attendance at the catered event is limited to members or
invited guests of the sponsoring individual, society, or organization,
the requirement in subsection (2) of this section does not apply.

(5) A spirits, beer, and wine caterer licensee must have the
ability to serve at least eight complete meals. A commissary kitchen,
licensed by the city and/or county health department, shall be main-
tained iIn a substantial manner as a place for preparing and cooking
complete meals. The caterer licensee must maintain the Kitchen equip-
ment necessary to prepare the complete meals required under this sec-
tion. The complete meals must be prepared at the licensed commissary
kitchen premises. For the purposes of this title:

(a) "Complete meal™ means an entrée and at least one side dish.

(b) "Entrée"™ means the main course of a meal. Some examples of
entrées are fish, steak, chicken, pork, pasta, pizza, hamburgers, sea-
food salad, Cobb salad, chef"s salad, sandwiches, and breakfast items
(as long as they include a side dish). Entrées do not include snack
items, or menu items which consist solely of precooked frozen food
that i1s reheated, or consist solely of carry-out items obtained from
another business.

(c) Examples of side dishes are soups, vegetables, salads, pota-
toes, french fries, rice, fruit, and bread.

(6) A beer and wine caterer licensee must have the ability to
provide minimum food service. A commissary kitchen shall be maintained
in a substantial manner as a place for preparing and cooking minimum
food service. The caterer licensee must maintain the kitchen equipment
necessary to prepare minimum food service required under this section.
The minimum food service must be prepared at the licensed commissary
kitchen premises. For purposes of this title:

“"Minimum food service'" means items such as sandwiches, salad,
soup, hamburgers, pizza, and fry orders.

(7) The applicant must provide the liquor control board with a
copy of their commissary kitchen license issued by the city or county
health department.

(8) The licensee i1s required to send a list of scheduled catered
events to their regional enforcement office on the Ffirst of each
month. The licensee must provide the following information:

(a) Date of the catered events;
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(b) Time of the catered events; and

(c) Place and location of catered events.

Any changes to the information provided to the board must be re-
ported to the regional enforcement office seventy-two hours prior to
the catered event.

(9) A caterer®s license holder is not allowed to cater events at
a liquor licensed premises.

(10) The holder of the caterer®s license may store liquor on oth-
er premises operated by the licensee if the licensee owns or has a
leasehold iInterest at the other premises. Documentation must be provi-
ded to the board showing the licensee owns or has a leasehold interest
in the property.

(11) All employees that sell or serve alcohol must hold MAST per-
mits.

(12) The annual fee for the caterer®s license is as follows:

(a) The annual fee for beer is two hundred dollars;

(b) The annual fee for wine is two hundred dollars; and

(c) The annual fee for a combined spirits, beer, and wine iIs one
thousand dollars.
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Washington State Liquor Control Board
Issue Paper
Supplemental Rules to Implement 2014 Legislation —

Wine & Cider Growlers
Date: October 1, 2014
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue
The purpose of this Issue Paper is to request approval from the Board to file a
Supplemental CR 102 with the proposed rules for Wine and Cider Growlers.

Why is rule making necessary?

Rules are needed to implement the following legislation passed in the 2014
legislative session:

e SHB 1742 — Wine Growlers
e SSB 6442 - Cider Growlers

Comments received from stakeholders on the proposed rules prompted the
revisions to the proposed rules.

What changes are being proposed?

Revised Section. WAC 314-02-015 What is a spirits, beer, and wine
restaurant license? Added language that a licensee holding an endorsement
to sell kegs of malt liquor can also sell cider for off-premises consumption in a
sanitary container brought to the premises by the purchaser or furnished by the
licensee and filled at the tap by the licensee at the time of sale.

Revised Section. WAC 314-02-041 What is a hotel license? Added
language that a hotel licensee can sell cider for off-premises consumption in a
sanitary container brought to the premises by the purchaser or furnished by the
licensee and filled at the tap in the restaurant area by the licensee at the time of
sale.

Revised Section. WAC 314-02-045 What is a beer and/or wine
restaurant license? Added language that a licensee holding an off-premises
endorsement can sell cider for off-premises consumption in a sanitary container
brought to the premises by the purchaser or furnished by the licensee and filled
at the tap by the licensee at the time of sale.
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Revised Section. WAC 314-02-070 What is a tavern license? Added
language that a licensee holding an off-premises endorsement can sell cider for
off-premises consumption in a sanitary container brought to the premises by the
purchaser or furnished by the licensee and filled at the tap by the licensee at the
time of sale.

Revised Section. WAC 314-02-105 What is a beer and/or wine
specialty store? Added language that a licensee with an endorsement to sell
beer in sanitary containers for off-premises consumption may also sell cider in
sanitary containers brought to the premises by the purchaser or furnished by the
licensee or manufacturer and filled at the tap by the licensee at the time of the
sale.

Revised Section. WAC 314-20-017 Brewery and microbrewery retail
liquor licenses — Selling kegs and containers. Added language that a
brewery or microbrewery holding a spirits, beer, and wine restaurant may sell
cider for off premises consumption only in sanitary containers brought to the
premises by the purchaser or furnished by the licensee and filled at the tap by
the licensee at the time of the sale.

Revised Section. WAC 314-24-160 Domestic wineries-Retail sales of
wine on winery premises-Wine served without charge on premises-
Spirits, beer and wine restaurant operation. Added language that a
domestic winery may sell wine of its own production in kegs or sanitary
containers brought to the premises by the purchaser or furnished by the licensee
and filled at the tap at the time of sale.

Revised Section. WAC 314-24-161 Domestic winery-Additional
locations for retail sales only. Added language that an additional location
may sell wine of its own production in kegs or sanitary containers brought to the
premises by the purchaser or furnished by the licensee and filled at the tap at
the time of sale. Also added requirements for a winery additional location that
wishes to hold a retail restaurant at the additional location.
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AMENDATORY SECTION (Amending WSR 09-02-010, filed 12/29/08, effective
1/29/09)

WAC 314-24-161 Domestic winery—Additional locations for retail
sales only. A licensee holding a domestic winery license under RCW
66.24.170 may apply for two additional location licenses.

(1) Wine-related retail activities allowed at an additional loca-
tion include:

(a) Serving of samples provided with or without charge to custom-
ers (must be wine of the winery®"s own production). Samples are subject
to taxes under WAC 314-19-015 (4)(b);

(b) Selling wine of the winery"s own production for either on-
premises or off-premises consumption; ((and))

(c) Selling for off-premises consumption wine of its own produc-
tion iIn kegs or sanitary containers brought to the premises by the
purchaser or furnished by the licensee and filled at the tap at the
time of sale; and

(d) Renting space for public and private events, such as catered
events (subject to all of the provisions of this section, to Title 66
RCW covering the '"tied house" restrictions, and to RCW 66.24.320 and
66.24.420).

(2) A licensee may request approval for an outside designated
area. For the purpose of this section, an "outside designated area"
means a specific area located on an outside track of land where alco-
hol consumption is allowed.

(a) An outside designated area must have prior written approval
from the board®s licensing division.

(b) The outside designated area shall be marked as such, and
shall be enclosed in accordance with WAC 314-02-130(1).-

(c) The outside designated area shall be on the licensed prem-
ises.

(3) Anyone involved in the selling or serving of wine, including
the pouring of samples, at an additional location for on-premises con-
sumption must obtain a Class 12 or Class 13 alcohol server permit.

(4) A winery holding a beer and wine restaurant license under RCW
66.24.170 may carry the same privileges to the additional locations
under the following conditions:

(a) The licensee must apply for a new beer and wine restaurant
license with fees for the additional location:

(i) If a location is shared with multiple wineries not of the
same entity, violations will be addressed per the requirements of RCW
66.24.170(4).

(i1) Where the location is shared with multiple wineries, the ap-
plicant will include in their application a list of other license
holders at that location as well as a sketch illustrating the location
of each licensee.

(b) The licensee must abide by all laws and rules of the retail
license; and

(c) No free samples are allowed on the retail portion of the

premises.
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AMENDATORY SECTION (Amending WSR 09-02-009, filed 12/29/08, effective
1/29/09)

WAC 314-20-017 Brewery and microbrewery retail liquor licenses—
Selling kegs and containers. A brewery or microbrewery licensed under
RCW 66.24.240 or 66.24.244 may hold up to two retail liquor licenses
to operate a spirits, beer, and wine restaurant, a tavern, a beer
and/or wine restaurant, or any combination thereof.

(1) Definitions.

(a) For the purposes of this section, a "container™ is a sealable
receptacle, such as a carton, jug, growler or keg, and has no minimum
holding requirement. A "keg" i1s a container holding four gallons or
more.

(b) "Malt liquor™ is a specific type of "beer” (as explained iIn
RCW 66.04.010).

(c) "Beer"™ includes malt liquor and flavored malt beverages (as
explained 1n RCW 66.04.010).

(2) Applicable to retail licenses for spirits, beer, and wine
restaurants, beer and/or wine restaurants, and taverns.

(a) A retail license i1s separate from a brewery or microbrewery
license.

(b) All containers of beer must be sold from the retail premises.

(c) A retail location may be located on or off the brewery or mi-
crobrewery premises.

(3) A Dbrewery-operated or microbrewery-operated spirits, beer,
and wine restaurant may sell containers of beer of iIts own production
and cider as defined in RCW 66.24.210(6) without a kegs-to-go endorse-
ment provided that i1t sells this beer and cider for off-premises con-
sumption only. A brewery or microbrewery may supply the container or
use a container brought to the premises by a customer, and filled at
the tap at the time of sale.

(4) A Dbrewery-operated or microbrewery-operated spirits, beer,
and wine restaurant may sell kegs of malt liquor of another brewery-s
or microbrewery®s production provided that it:

(a) Sells this malt liquor for off-premises consumption only;

(b) Has a kegs-to-go endorsement; and

(c) Supplies the kegs.

(5) A tavern or beer and/or wine restaurant that is operated by a
brewery or microbrewery and has an off-premises beer and wine retail-
er®s privilege may:

(a) Sell kegs of malt liquor for either on-premises or off-prem-
ises consumption. The malt liquor may be of the licensee®"s own produc-
tion or the production of another brewery or microbrewery; ((and))

(b) Sell containers of beer for either on-premises or off-prem-
ises consumption provided that the customer supplies the container.
The beer may be of the licensee"s own production or the production of
another brewery or microbrewery; and

(c) Sell containers of cider as defined in RCW 66.24.210(6) for
off-premises consumption iIn a sanitary container brought to the prem-
ises by the customer or provided by the licensee and filled at the tap
at the time of sale, provided the licensee has a license to sell wine.
The licensee must comply with federal requlations.
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AMENDATORY SECTION (Amending WSR 13-06-024, filed 2/27/13, effective
3/30/13)

WAC 314-02-015 What is a spirits, beer, and wine restaurant li-
cense? (1) Per RCW 66.24.400, this license allows a restaurant to:

(a) Serve spirits by the individual glass for on-premises con-
sumption;

(b) Serve beer by the bottle or can or by tap for on-premises
consumption;

(c) Serve wine for on-premises consumption;

(d) Allow patrons to remove recorked wine from the licensed prem-
ises;

(e) Sell wine by the bottle for off-premises consumption with the
appropriate endorsement; and

(F) Sell kegs of malt liquor with the appropriate endorsement.
This endorsement also allows the sale of beer or cider as defined 1in
RCW 66.24.210(6) to a purchaser in a sanitary container brought to the
premises by the purchaser or furnished by the licensee and filled at
the tap by the retailer at the time of sale.

(2) To obtain and maintain a spirits, beer, and wine restaurant
license, the restaurant must be open to the public at least five hours
a day during the hours of 8:00 a.m. and 11:00 p.m., three days a week.

(3) All applicants for a spirits, beer, and wine license must es-
tablish, to the satisfaction of the board, that the premises will op-
erate as a bona fide restaurant. The term "bona fide restaurant is
defined in RCW 66.24.410(2).

AMENDATORY SECTION (Amending WSR 11-23-045, filed 11/9/11, effective
12/10/11)

WAC 314-02-041 What is a hotel license? (1) Per RCW 66.24.590,
this license allows a hotel to:

(a) Serve spirits by the individual serving for consumption on
the licensed premises;

(b) Serve beer, including strong beer, and wine for consumption
on the licensed premises;

(c) Sell at retail, from locked honor bars, in individual units,
spirits not to exceed fifty milliliters, beer in individual units not
to exceed twelve ounces, and wine in individual bottles not to exceed
three hundred eighty-five milliliters, to registered guests of the ho-
tel for consumption in guest rooms;

(d) Provide, without additional charge, to overnight guests, spi-
rits, beer, and wine by the individual serving for consumption on the
licensed premises at a specified regular date, time, and place. Self-
service by guests is prohibited;

(e) Sell beer, iIncluding strong beer, wine, or spirits, in the
manufacturer®s sealed container or by the individual drink to guests
through room service, or through service to occupants of private resi-
dential units which are part of the buildings or complex of buildings,
that include the hotel;

(F) Sell beer, including strong beer, and wine, in the manufac-
turer®s sealed container at retail sales locations within the hotel
premises;
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(g) Place in guest rooms at check-in, complimentary beer, includ-
ing strong beer, or wine in a manufacturer"s sealed container; and

(h) Sell beer and cider as defined iIn RCW 66.24.210(6) to a pur-
chaser iIn a sanitary container brought to the premises by the purchas-
er or furnished by the licensee and filled at the tap in the restau-
rant area by the licensee at the time of sale.

(2) The annual fee for a hotel license is two thousand dollars.

AMENDATORY SECTION (Amending WSR 13-06-024, filed 2/27/13, effective
3/30/13)

WAC 314-02-045 What is a beer and/or wine restaurant license?
(1) Per RCW 66.24.320 and 66.24.354, this license allows a restaurant
to:

Privilege Annual fee

(a) Serve beer by the bottle or can $200
or by tap for on-premises
consumption.

(b) Serve wine for on-premises $200
consumption (see RCW 66.24.320
regarding patrons removing

recorked wine from the premises).

(c) Sell beer and/or wine in the $120
original, unopened containers for
off-premises consumption.

(d) Sell tap beer for off-premises In conjunction

consumption in a sanitary container
holding less than four gallons of
beer, and brought to the premises
by the purchaser.

with off-premises
privilege outlined
in ((stbseetion))
(c) of this
subsection.

(e) Sell cider as defined in RCW

In conjunction

66.24.210(6) for off-premises
consumption to a purchaser in a

with off-premises
privilege outlined

sanitary container brought to the

in (c) of this

premises by the purchaser or
provided by the licensee and filled
at the tap in the restaurant at the
time of purchase. The licensee must
comply with federal requlations.

subsection.

(f) Sell beer in kegs or other
containers holding at least four
gallons of beer (see WAC
314-02-115 regarding the
requirements for registering kegs).

In conjunction
with off-premises
privilege outlined
in ((subseetion))
(c) of this
subsection.

(2) All applicants for a beer and/or wine restaurant license must
establish, to the satisfaction of the board, that the premises will
operate as a bona fide restaurant, as defined in RCW 66.04.010(30).

(a) Minimum food service 1s required, as defined 1iIn WAC
314-02-010.

(b) To obtain and maintain a beer and/or wine restaurant license,
the restaurant must be open to the public at least five hours a day,
three days a week.
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(3) If a beer and/or wine restaurant®s dedicated dining area com-
prises less than fifteen percent of the total customer service area,
the premises must maintain a tavern license (see WAC 314-02-070 re-
garding the tavern license).

AMENDATORY SECTION (Amending WSR 11-23-045, filed 11/9/11, effective
12/10/11)

WAC 314-02-070 What is a tavern license? (1) Per RCW 66.24.330
and 66.24.354, this license allows a tavern to:

Privilege Annual fee

(a) Serve beer by the bottle or can or by | $200
tap for on-premises consumption.

(b) Serve wine for on-premises $200
consumption.
(c) Sell beer and/or wine in the $120

original, unopened containers for off-
premises consumption.

(d) Sell tap beer for off-premises In conjunction

consumption in a sanitary container with off-

holding less than four gallons of beer, premises

and brought to the premises by the privilege

purchaser. outlined in
((subsection))
(c) of this
subsection.

(e) Sell cider as defined in RCW In conjunction

66.24.210(6) for off-premises with off-

consumption to a purchaser in a premises

sanitary container brought to the privilege

premises by the purchaser or provided outlined in (c)
by the licensee and filled at the tap in of this

the tavern at the time of purchase. The subsection.
licensee must comply with federal

regulations.

(f) Sell beer in kegs or other containers | In conjunction

holding at least four gallons of beer with off-

(see WAC 314-02-110 regarding the premises

requirements for registering kegs). privilege
outlined in
((subsection))
(c) of this
subsection.

(2) A tavern licensee may not allow persons under twenty-one
years of age on the premises at any time (see RCW 66.44.316 for infor-
mation regarding employees and professional musicians under twenty-one
years of age).

AMENDATORY SECTION (Amending WSR 13-08-002, filed 3/20/13, effective
4/20/13)

WAC 314-02-105 What is a beer and/or wine specialty store li-
cense? (1) Per RCW 66.24.371, a beer and/or wine specialty store li-
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cense allows a licensee to sell beer and/or wine for off-premises con-

sumption.
(2) The annual fee for this license is one hundred dollars.
(3) Qualifications for license - To obtain and maintain a beer

and/or wine specialty store license, the premises must be stocked with
an inventory of beer and/or wine iIn excess of three thousand dollars
wholesale value. This iInventory must be:

(a) Stocked within the confines of the licensed premises; and

(b) Maintained on the premises at all times the premises is li-
censed, with the exception of beginning and closing inventory for sea-
sonal operations or when the iInventory is being sold out immediately
prior to discontinuing or selling the business.

(4) Qualifications to sample - A beer and/or wine specialty store
licensee may allow customers to sample beer and wine for the purpose
of sales promotion, if the primary business is the sale of beer and/or
wine at retail, and the licensee meets the requirements outlined iIn
either (@) or (b) of this subsection:

(a) A licensee"s gross retail sales of alcohol exceeds fifty per-
cent of all annual gross sales for the entire business; or

(b) The licensed premises is a beer and/or wine specialty store
that conducts bona fide cooking classes for the purpose of pairing
beer and/or wine with food, under the following conditions:

(i) The licensee must establish to the satisfaction of the board
that the classes are bona fide cooking courses. The licensee must
charge participants a fee for the course(s).

(i1) The sampling must be limited to a clearly defined area of
the premises.

(iiti1) The licensee must receive prior approval from the board®s
licensing and regulation division before conducting sampling with
cooking classes.

(iv) Once approved for sampling, the licensee must provide the
board®*s enforcement and education division a list of all scheduled
cooking classes during which beer and/or wine samples will be served.
The licensee must notify the board"s enforcement and education divi-
sion at least forty-eight hours in advance if classes are added.

(5) Licensees who qualify for sampling under subsection (4) of
this section may sample under the following conditions:

(a) Employees conducting sampling must hold a class 12 alcohol
server permit;

(b) No more than a total of ten ounces of alcohol may be provided
to a customer during any one visit to the premises;

(c) Each sample must be two ounces or less.

(6) A beer and/or wine specialty store licensee may sell beer in
kegs or other containers holding at least four gallons of beer. See
WAC 314-02-115 regarding keg registration requirements.

(7) A beer and/or wine specialty store licensee may receive an
endorsement to permit the sale of beer and cider as defined in RCW
66.24.210(6) to a purchaser in a sanitary container brought to the
premises by the purchaser, or provided by the licensee or manufactur-
er, and filled at the tap by the licensee at the time of sale under
the following conditions:

(a) The beer and/or wine specialty store sales of alcohol must
exceed fifty percent of their total sales; ((e¥))

(b) The board may waive the TFfifty percent beer and/or wine sale
criteria if the beer and/or wine specialty store maintains a wholesale
alcohol iInventory that exceeds fifteen thousand dollars.
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AMENDATORY SECTION (Amending WSR 12-17-006, TFiled 8/1/12, effective
9/1/12)

WAC 314-24-160 Domestic wineries—Retail sales of wine on winery
premises—Wine served without charge on premises—Spirit, beer and wine
restaurant operation. (1) A domestic winery holding a proper retail
license, pursuant to chapter 66.24 RCW, may sell wine of its own pro-
duction at retail on the winery premises.

(2) In selling wine of its own production at retail on its prem-
ises as provided in subsection (1) of this regulation, a domestic
winery shall conduct such operation in conformity with the statutes
and regulations which apply to holders of such wine retailers® licen-
ses. The winery shall maintain records of its retail operation sepa-
rate from other winery operation records.

(3) Upon written authorization of the board, pursuant to RCW
66.04.011, wine of a domestic winery"s own production and/or liquor
products other than wine of a licensee®s own production may be con-
sumed in designated parks and picnic areas adjacent to and held by the
same ownership as the domestic winery.

(4) A domestic winery or a lessee of a licensed domestic winery
operating a spirit, beer and wine restaurant, licensed pursuant to RCW
66.28.295, shall conduct such operation in conformity with the stat-
utes and regulations which apply to holders of such spirit, beer and
wine restaurant licenses.

(5) A domestic winery may serve its own wine and wine not of its
own production without charge on the winery premises as authorized by
RCW 66.28.295.

(6) No retail license or fee is required for the holder of a do-
mestic winery license to serve wine without charge on the winery prem-
ises as set forth iIn subsection (5) of this regulation. Before exer-
cising this privilege, however, such winery shall obtain approval of
the proposed service area and facilities. Such winery shall maintain a
separate record of all wine so served.

(7) A domestic winery may sell for off-premises consumption wine
of its own production in kegs or sanitary containers brought to the
premises by the purchaser or furnished by the licensee and filled at
the tap at the time of sale.

(8) A winery is required to obtain the appropriate retail license
to sell beer, wine, or spirits on the winery premises that is not of
its own production.
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