Washington State
Liquor Control Board

Washington State Liquor Control Board Meeting

Wednesday, October 1, 2014, 10:00 a.m.
LCB Headquarters Building - 3000 Pacific Avenue SE, Olympia WA 98501

Meeting Agenda

CALL TO ORDER

APPROVAL OF MEETING MINUTES
Approval of September 24, 2014, Meeting Minutes

ACTION ITEMS

Presenter - Karen McCall, Agency Rules Coordinator

A. Board Adoption of Revised Interim Policy 04-2014 for Caterer’s License

B. Board Approval to File Supplemental (CR 102) for Caterer’s License

C. Board Approval to File Supplemental (CR 102) for Wine & Cider Growlers & Multiple Licenses
Under the Same Ownership at a Single Location

D. Board Decision on Petition for Rule Making for WAC 314-02-104
Petitioned by Washington Liquor Store Association

WEEKLY MARIJUANA LICENSING UPDATE

Presenter - Becky Smith, Marijuana Licensing & Regulations Manager

NEW BUSINESS/OLD BUSINESS

Citizens are invited to address the Board regarding any issue(s) related to LCB business.

SPORTS ENTERTAINMENT FACILITY (SEF) WORK SHOP

Regulatory Overview by LCB Licensing & Regulations Staff

Feedback and Recommendations by Public

ADJOURN

Please note - meeting agendas are subject to change to accommodate LCB business needs
Complete meeting packets are available online: http://www.lig.wa.qov/board/board-information

For questions about agendas or meeting materials you may email maureen.malahovsky@Icb.wa.qgov or call 360.664.1717



http://www.liq.wa.gov/board/board-information
mailto:maureen.malahovsky@lcb.wa.gov


~X\ Washington State
Liquor Control Board

Liquor Control Board Revised Interim Policy BIP-04-2014

Subject: Caterer’s License

Effective Date: October 1, 2014

Ending Date: Upon adoption of rules to implement this policy.
Approved:

Sharon Foster, Chairman

Ruthann Kurose, Board Member

Chris Marr, Board Member

Purpose:
ESHB 2680 passed in the 2014 legislative session creating a Caterer’s License.
An interim policy is required until permanent rules are adopted by the board.

Policy Statement:
(1) A caterer's license allows the licensee to sell spirits, beer, and wine by the

individual serving for consumption on the premises at a catered event location.
(2) The catered event location must be owned, leased, or operated by:
(a) The holder of the caterer's license; or
(b) The sponsor of the event for which the catering services are being
provided.
(3) The caterer licensee is responsible for all areas of a location where alcohol is
sold, served, consumed, or stored.
(4) If the catered event is open and advertised to the public, the event must be
sponsored by a nonprofit society or organization as defined in RCW 66.24.375.
(a) A registered nonprofit holding a public or civic event may invite a
caterer to provide alcohol service at a location within the parameters of the event.
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(b) If attendance at the catered event is limited to members or invited
guests of the sponsoring individual, society, or organization, the requirement in
subsection (2) of this section does not apply.

(5) A spirits, beer, and wine caterer licensee must have the ability to serve at
least eight complete meals. A commissary kitchen, licensed by the city and/or
county health department, shall be maintained in a substantial manner as a
place for preparing and cooking complete meals. The caterer licensee must
maintain the kitchen equipment necessary to prepare the complete meals
required under this section. The complete meals must be prepared at the
licensed commissary kitchen premises. For the purposes of this title:

(a) "Complete meal" means an entrée and at least one side dish.

(b) "Entrée" means the main course of a meal. Some examples of entrées
are fish, steak, chicken, pork, pasta, pizza, hamburgers, seafood salad, Cobb
salad, chef's salad, sandwiches, and breakfast items (as long as they include a
side dish). Entrées do not include snack items, or menu items which consist
solely of precooked frozen food that is reheated, or consist solely of carry-out
items obtained from another business.

(c) Examples of side dishes are soups, vegetables, salads, potatoes,
french fries, rice, fruit, and bread.

(6) A beer and wine caterer licensee must have the ability to provide minimum
food service. A commissary kitchen shall be maintained in a substantial manner
as a place for preparing and cooking minimum food service. The caterer licensee
must maintain the kitchen equipment necessary to prepare minimum food service
required under this section. The minimum food service must be prepared at the
licensed commissary kitchen premises. For purposes of this title:

"Minimum food service" means items such as sandwiches, salad, soup,
hamburgers, pizza, and fry orders.

(7) The applicant must provide the liquor control board with a copy of their
commissary kitchen license issued by the city or county health department.

(8) The licensee is required to send a list of scheduled catered events to their
regional enforcement office on the first of each month. The licensee must provide
the following information:

(a) Date of the catered events;
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(b) Time of the catered events; and

(c) Place and location of catered events.

Any changes to the information provided to the board must be reported to
the regional enforcement office seventy-two hours prior to the catered event.
(9) A caterer's license holder is not allowed to cater events at a liquor licensed
premises.
(10) The holder of the caterer's license may store liquor on other premises
operated by the licensee if the licensee owns or has a leasehold interest at the
other premises. Documentation must be provided to the board showing the
licensee owns or has a leasehold interest in the property.
(11) All employees that sell or serve alcohol must hold MAST permits.
(12) The annual fee for the caterer's license is as follows:

(a) The annual fee for beer is two hundred dollars;

(b) The annual fee for wine is two hundred dollars; and

(c) The annual fee for a combined spirits, beer, and wine is one thousand
dollars.

PO Box 43075, 3000 Pacific Ave. SE, Olympia WA 98504-3075, (360) 664-1600,
www.lig.wa.gov






Washington State
Liquor Control Board

Date: October 1, 2014

To: Sharon Foster, Board Chair
Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Rick Garza, Agency Director
Randy Simmons, Deputy Director
Justin Nordhorn, Chief of Enforcement
Alan Rathbun, Licensing Director

Subject: Approval to file a Supplemental CR 102 proposed rules in Chapter
314-02 WAC for the Caterer’s License

This rulemaking is the result of legislation passed in the 2014 legislative session:

e ESHB 2680 — Caterer’s License

A public hearing was held on September 10, 2014, for the caterer’s license rulemaking.
Comments received at the public hearing as well as written comments received from
Representative Larry Springer, the sponsor of ESHB 2680, require the board to revise
the proposed rules to meet the intent of the law.

Process

The Rules Coordinator requests approval to file a Supplemental CR 102 with proposed
rules for the rule making described above. An issue paper on this rule was presented at
the Board meeting on October 1, 2014, and is attached to this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

October 1, 2014 Board is asked to approve filing the proposed rules (CR
102 filing)

October 15, 2014 Code Reviser publishes notice, LCB sends notice to
rules distribution list

November 5, 2014 Public hearing held

November 5, 2014 End of written comment period

November 12, 2014 Board is asked to adopt rules

Supplemental CR 102 Caterer’s License 1 10/1/14





November 12, 2014

Agency sends notice to those who commented both at
the public hearing and in writing.

November 12, 2014

Agency files adopted rules with the Code Reviser (CR
103)

December 13, 2014

Rules are effective (31 days after filing)

Approve Disapprove
Sharon Foster, Chairman Date

Approve Disapprove
Ruthann Kurose, Board Member Date

Approve Disapprove
Chris Marr, Board Member Date
Attachment: Issue Paper
Supplemental CR 102 Caterer’s License 2
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Washington State Liquor Control Board
Issue Paper
Supplemental Rules to Implement 2014 Legislation —

Caterer’s License
Date: August 6, 2014
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue
The purpose of this Issue Paper is to request approval from the Board to file a
Supplemental CR 102 with proposed rules for the new Caterer’s License.

Why is rule making necessary?

Rules are needed to implement the following legislation passed in the 2014
legislative session:

e ESHB 2680 — Caterer’s License

The supplemental CR 102 is necessary to propose rules that clearly meet the
intent of the law.

What changes are being proposed?

New Section. WAC 314-02-112 What is a caterer’s license? Explains the
requirements for the caterer’s license and the activities allowed under the
license. Requires the applicant to hold a “commissary kitchen” license issued by
the city or county and the ability to prepare meals.

Supplemental CR 102- Caterer’s License 1 10/1/14






NEW SECTION

WAC 314-02-112 What is a caterer's license? (1) A caterer's 1li-

cense allows the licensee to sell spirits, beer, and wine by the indi-

vidual serving for consumption on the premises at a catered event lo-

cation.

(2) The catered event location must be owned, leased, or operated

by:

(a) The holder of the caterer's license; or

(b) The sponsor of the event for which the catering services are

being provided.

(3) The caterer licensee is responsible for all areas of a loca-

tion where alcohol is sold, served, consumed, or stored.

(4) If the catered event is open and advertised to the public,

the event must be sponsored by a nonprofit society or organization as

defined in RCW 66.24.375.

(a) A registered nonprofit holding a public or civic event may

invite a caterer to provide alcohol service at a location within the

parameters of the event.
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(b) If attendance at the catered event is limited to members or

invited guests of the sponsoring individual, society, or organization,

the requirement in subsection (2) of this section does not apply.

(5) A spirits, beer, and wine caterer licensee must have the

ability to serve at least eight complete meals. A commissary kitchen,

licensed by the city and/or county health department, shall be main-

tained in a substantial manner as a place for preparing and cooking

complete meals. The caterer licensee must maintain the kitchen equip-

ment necessary to prepare the complete meals required under this sec-

tion. The complete meals must be prepared at the licensed commissary

kitchen premises. For the purposes of this title:

(a) "Complete meal" means an entrée and at least one side dish.

(b) "Entrée" means the main course of a meal. Some examples of

entrées are fish, steak, chicken, pork, pasta, pizza, hamburgers, sea-

food salad, Cobb salad, chef's salad, sandwiches, and breakfast items

(as long as they include a side dish). Entrées do not include snack

items, or menu items which consist solely of precooked frozen food

that is reheated, or consist solely of carry-out items obtained from

another business.

(c) Examples of side dishes are soups, vegetables, salads, pota-

toes, french fries, rice, fruit, and bread.
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(6) A beer and wine caterer licensee must have the ability to
provide minimum food service. A commissary kitchen shall be maintained
in a substantial manner as a place for preparing and cooking minimum
food service. The caterer licensee must maintain the kitchen equipment
necessary to prepare minimum food service required under this section.
The minimum food service must be prepared at the licensed commissary
kitchen premises. For purposes of this title:

"Minimum food service" means items such as sandwiches, salad,
soup, hamburgers, pizza, and fry orders.

(7) The applicant must provide the liquor control board with a
copy of their commissary kitchen license issued by the city or county
health department.

(8) The licensee is required to send a list of scheduled catered
events to their regional enforcement office on the first of each
month. The licensee must provide the following information:

(a) Date of the catered events;

(b) Time of the catered events; and

(c) Place and location of catered events.

Any changes to the information provided to the board must be re-
ported to the regional enforcement office seventy-two hours prior to

the catered event.
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(9) A caterer's license holder is not allowed to cater events at
a liquor licensed premises.

(10) The holder of the caterer's license may store liquor on oth-
er premises operated by the licensee if the licensee owns or has a
leasehold interest at the other premises. Documentation must be pro-
vided to the board showing the licensee owns or has a leasehold inter-
est in the property.

(11) All employees that sell or serve alcohol must hold MAST per-
mits.

(12) The annual fee for the caterer's license is as follows:

(a) The annual fee for beer is two hundred dollars;

(b) The annual fee for wine is two hundred dollars; and

(c) The annual fee for a combined spirits, beer, and wine is one
thousand dollars.

[]
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Washington State
Liquor Control Board

Date: October 1, 2014

To: Sharon Foster, Board Chair
Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Rick Garza, Agency Director
Randy Simmons, Deputy Director
Justin Nordhorn, Chief of Enforcement
Alan Rathbun, Licensing Director

Subject: Approval for filing a Supplemental CR 102 with proposed rules to
allow wine and cider growlers. Revisions are needed to WAC’s 314-
24-161; 314-02-015; 314-02-041; 314-02-045; 314-02-070; and 314-02-
105

This rulemaking is the result of legislation passed in the 2014 legislative session:

e SHB 1742 — Wine Growlers
e SSB 6442 - Cider Growlers

A public hearing was held on September 10, 2014, for the wine and cider rulemaking.
Written comments received from stakeholders prompted the revisions to the proposed
rules.

Process

The Rules Coordinator requests approval to file the proposed rules (CR 102) for the rule
making described above. An issue paper on these rules was presented at the Board
meeting on October 1, 2014, and is attached to this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

October 1, 2014 Board is asked to approve filing the proposed rules (CR
102 filing)

October 15, 2014 Code Reviser publishes notice, LCB sends notice to
rules distribution list

November 5, 2014 Public hearing held

Supplemental CR 102 Wine & Cider Growlers 1 10/1/14





November 5, 2014 End of written comment period

November 12, 2014 Board is asked to adopt rules

November 12, 2014 Agency sends notice to those who commented both at
the public hearing and in writing.

November 12, 2014 Agency files adopted rules with the Code Reviser (CR
103)

December 13, 2014 Rules are effective (31 days after filing)

Approve Disapprove

Sharon Foster, Chairman Date
Approve Disapprove

Ruthann Kurose, Board Member Date
Approve Disapprove

Chris Marr, Board Member Date

Attachment: Issue Paper

Supplemental CR 102 Wine & Cider Growlers 2 10/1/14






Washington State Liquor Control Board
Issue Paper
Supplemental Rules to Implement 2014 Legislation —

Wine & Cider Growlers
Date: October 1, 2014
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue
The purpose of this Issue Paper is to request approval from the Board to file a
Supplemental CR 102 with the proposed rules for Wine and Cider Growlers.

Why is rule making necessary?

Rules are needed to implement the following legislation passed in the 2014
legislative session:

e SHB 1742 — Wine Growlers
e SSB 6442 - Cider Growlers

Comments received from stakeholders on the proposed rules prompted the
revisions to the proposed rules.

What changes are being proposed?

Revised Section. WAC 314-02-015 What is a spirits, beer, and wine
restaurant license? Added language that a licensee holding an endorsement
to sell kegs of malt liquor can also sell cider for off-premises consumption in a
sanitary container brought to the premises by the purchaser or furnished by the
licensee and filled at the tap by the licensee at the time of sale.

Revised Section. WAC 314-02-041 What is a hotel license? Added
language that a hotel licensee can sell cider for off-premises consumption in a
sanitary container brought to the premises by the purchaser or furnished by the
licensee and filled at the tap in the restaurant area by the licensee at the time of
sale.

Revised Section. WAC 314-02-045 What is a beer and/or wine
restaurant license? Added language that a licensee holding an off-premises
endorsement can sell cider for off-premises consumption in a sanitary container
brought to the premises by the purchaser or furnished by the licensee and filled
at the tap by the licensee at the time of sale.

Supplemental CR 102 - Wine & Cider Growlers 1 10/1/14





Revised Section. WAC 314-02-070 What is a tavern license? Added
language that a licensee holding an off-premises endorsement can sell cider for
off-premises consumption in a sanitary container brought to the premises by the
purchaser or furnished by the licensee and filled at the tap by the licensee at the
time of sale.

Revised Section. WAC 314-02-105 What is a beer and/or wine
specialty store? Added language that a licensee with an endorsement to sell
beer in sanitary containers for off-premises consumption may also sell cider in
sanitary containers brought to the premises by the purchaser or furnished by the
licensee or manufacturer and filled at the tap by the licensee at the time of the
sale.

Revised Section. WAC 314-20-017 Brewery and microbrewery retail
liquor licenses — Selling kegs and containers. Added language that a
brewery or microbrewery holding a spirits, beer, and wine restaurant may sell
cider for off premises consumption only in sanitary containers brought to the
premises by the purchaser or furnished by the licensee and filled at the tap by
the licensee at the time of the sale.

Revised Section. WAC 314-24-160 Domestic wineries-Retail sales of
wine on winery premises-Wine served without charge on premises-
Spirits, beer and wine restaurant operation. Added language that a
domestic winery may sell wine of its own production in kegs or sanitary
containers brought to the premises by the purchaser or furnished by the licensee
and filled at the tap at the time of sale.

Revised Section. WAC 314-24-161 Domestic winery-Additional
locations for retail sales only. Added language that an additional location
may sell wine of its own production in kegs or sanitary containers brought to the
premises by the purchaser or furnished by the licensee and filled at the tap at
the time of sale. Also added requirements for a winery additional location that
wishes to hold a retail restaurant at the additional location.

Supplemental CR 102 - Wine & Cider Growlers 2 10/1/14






AMENDATORY SECTION (Amending WSR 09-02-010, filed 12/29/08, effective
1/29/09)

WAC 314-24-161 Domestic winery—Additional locations for retail
sales only. A licensee holding a domestic winery license under RCW
66.24.170 may apply for two additional location licenses.

(1) Wine-related retail activities allowed at an additional loca-
tion include:

(a) Serving of samples provided with or without charge to custom-
ers (must be wine of the winery®"s own production). Samples are subject
to taxes under WAC 314-19-015 (4)(b);

(b) Selling wine of the winery"s own production for either on-
premises or off-premises consumption; ((and))

(c) Selling for off-premises consumption wine of its own produc-
tion iIn kegs or sanitary containers brought to the premises by the
purchaser or furnished by the licensee and filled at the tap at the
time of sale; and

(d) Renting space for public and private events, such as catered
events (subject to all of the provisions of this section, to Title 66
RCW covering the '"tied house" restrictions, and to RCW 66.24.320 and
66.24.420).

(2) A licensee may request approval for an outside designated
area. For the purpose of this section, an "outside designated area"
means a specific area located on an outside track of land where alco-
hol consumption is allowed.

(a) An outside designated area must have prior written approval
from the board®s licensing division.

(b) The outside designated area shall be marked as such, and
shall be enclosed in accordance with WAC 314-02-130(1).-

(c) The outside designated area shall be on the licensed prem-
ises.

(3) Anyone involved in the selling or serving of wine, including
the pouring of samples, at an additional location for on-premises con-
sumption must obtain a Class 12 or Class 13 alcohol server permit.

(4) A winery holding a beer and wine restaurant license under RCW
66.24.170 may carry the same privileges to the additional locations
under the following conditions:

(a) The licensee must apply for a new beer and wine restaurant
license with fees for the additional location:

(i) If a location is shared with multiple wineries not of the
same entity, violations will be addressed per the requirements of RCW
66.24.170(4).

(i1) Where the location is shared with multiple wineries, the ap-
plicant will include in their application a list of other license
holders at that location as well as a sketch illustrating the location
of each licensee.

(b) The licensee must abide by all laws and rules of the retail
license; and

(c) No free samples are allowed on the retail portion of the

premises.
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AMENDATORY SECTION (Amending WSR 09-02-009, filed 12/29/08, effective
1/29/09)

WAC 314-20-017 Brewery and microbrewery retail liquor licenses—
Selling kegs and containers. A brewery or microbrewery licensed under
RCW 66.24.240 or 66.24.244 may hold up to two retail liquor licenses
to operate a spirits, beer, and wine restaurant, a tavern, a beer
and/or wine restaurant, or any combination thereof.

(1) Definitions.

(a) For the purposes of this section, a "container™ is a sealable
receptacle, such as a carton, jug, growler or keg, and has no minimum
holding requirement. A "keg" i1s a container holding four gallons or
more.

(b) "Malt liquor™ is a specific type of "beer” (as explained iIn
RCW 66.04.010).

(c) "Beer"™ includes malt liquor and flavored malt beverages (as
explained 1n RCW 66.04.010).

(2) Applicable to retail licenses for spirits, beer, and wine
restaurants, beer and/or wine restaurants, and taverns.

(a) A retail license i1s separate from a brewery or microbrewery
license.

(b) All containers of beer must be sold from the retail premises.

(c) A retail location may be located on or off the brewery or mi-
crobrewery premises.

(3) A Dbrewery-operated or microbrewery-operated spirits, beer,
and wine restaurant may sell containers of beer of iIts own production
and cider as defined in RCW 66.24.210(6) without a kegs-to-go endorse-
ment provided that i1t sells this beer and cider for off-premises con-
sumption only. A brewery or microbrewery may supply the container or
use a container brought to the premises by a customer, and filled at
the tap at the time of sale.

(4) A Dbrewery-operated or microbrewery-operated spirits, beer,
and wine restaurant may sell kegs of malt liquor of another brewery-s
or microbrewery®s production provided that it:

(a) Sells this malt liquor for off-premises consumption only;

(b) Has a kegs-to-go endorsement; and

(c) Supplies the kegs.

(5) A tavern or beer and/or wine restaurant that is operated by a
brewery or microbrewery and has an off-premises beer and wine retail-
er®s privilege may:

(a) Sell kegs of malt liquor for either on-premises or off-prem-
ises consumption. The malt liquor may be of the licensee®"s own produc-
tion or the production of another brewery or microbrewery; ((and))

(b) Sell containers of beer for either on-premises or off-prem-
ises consumption provided that the customer supplies the container.
The beer may be of the licensee"s own production or the production of
another brewery or microbrewery; and

(c) Sell containers of cider as defined in RCW 66.24.210(6) for
off-premises consumption iIn a sanitary container brought to the prem-
ises by the customer or provided by the licensee and filled at the tap
at the time of sale, provided the licensee has a license to sell wine.
The licensee must comply with federal requlations.
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AMENDATORY SECTION (Amending WSR 13-06-024, filed 2/27/13, effective
3/30/13)

WAC 314-02-015 What is a spirits, beer, and wine restaurant li-
cense? (1) Per RCW 66.24.400, this license allows a restaurant to:

(a) Serve spirits by the individual glass for on-premises con-
sumption;

(b) Serve beer by the bottle or can or by tap for on-premises
consumption;

(c) Serve wine for on-premises consumption;

(d) Allow patrons to remove recorked wine from the licensed prem-
ises;

(e) Sell wine by the bottle for off-premises consumption with the
appropriate endorsement; and

(F) Sell kegs of malt liquor with the appropriate endorsement.
This endorsement also allows the sale of beer or cider as defined 1in
RCW 66.24.210(6) to a purchaser in a sanitary container brought to the
premises by the purchaser or furnished by the licensee and filled at
the tap by the retailer at the time of sale.

(2) To obtain and maintain a spirits, beer, and wine restaurant
license, the restaurant must be open to the public at least five hours
a day during the hours of 8:00 a.m. and 11:00 p.m., three days a week.

(3) All applicants for a spirits, beer, and wine license must es-
tablish, to the satisfaction of the board, that the premises will op-
erate as a bona fide restaurant. The term "bona fide restaurant is
defined in RCW 66.24.410(2).

AMENDATORY SECTION (Amending WSR 11-23-045, filed 11/9/11, effective
12/10/11)

WAC 314-02-041 What is a hotel license? (1) Per RCW 66.24.590,
this license allows a hotel to:

(a) Serve spirits by the individual serving for consumption on
the licensed premises;

(b) Serve beer, including strong beer, and wine for consumption
on the licensed premises;

(c) Sell at retail, from locked honor bars, in individual units,
spirits not to exceed fifty milliliters, beer in individual units not
to exceed twelve ounces, and wine in individual bottles not to exceed
three hundred eighty-five milliliters, to registered guests of the ho-
tel for consumption in guest rooms;

(d) Provide, without additional charge, to overnight guests, spi-
rits, beer, and wine by the individual serving for consumption on the
licensed premises at a specified regular date, time, and place. Self-
service by guests is prohibited;

(e) Sell beer, iIncluding strong beer, wine, or spirits, in the
manufacturer®s sealed container or by the individual drink to guests
through room service, or through service to occupants of private resi-
dential units which are part of the buildings or complex of buildings,
that include the hotel;

(F) Sell beer, including strong beer, and wine, in the manufac-
turer®s sealed container at retail sales locations within the hotel
premises;
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(g) Place in guest rooms at check-in, complimentary beer, includ-
ing strong beer, or wine in a manufacturer"s sealed container; and

(h) Sell beer and cider as defined iIn RCW 66.24.210(6) to a pur-
chaser iIn a sanitary container brought to the premises by the purchas-
er or furnished by the licensee and filled at the tap in the restau-
rant area by the licensee at the time of sale.

(2) The annual fee for a hotel license is two thousand dollars.

AMENDATORY SECTION (Amending WSR 13-06-024, filed 2/27/13, effective
3/30/13)

WAC 314-02-045 What is a beer and/or wine restaurant license?
(1) Per RCW 66.24.320 and 66.24.354, this license allows a restaurant
to:

Privilege Annual fee

(a) Serve beer by the bottle or can $200
or by tap for on-premises
consumption.

(b) Serve wine for on-premises $200
consumption (see RCW 66.24.320
regarding patrons removing

recorked wine from the premises).

(c) Sell beer and/or wine in the $120
original, unopened containers for
off-premises consumption.

(d) Sell tap beer for off-premises In conjunction

consumption in a sanitary container
holding less than four gallons of
beer, and brought to the premises
by the purchaser.

with off-premises
privilege outlined
in ((stbseetion))
(c) of this
subsection.

(e) Sell cider as defined in RCW

In conjunction

66.24.210(6) for off-premises
consumption to a purchaser in a

with off-premises
privilege outlined

sanitary container brought to the

in (c) of this

premises by the purchaser or
provided by the licensee and filled
at the tap in the restaurant at the
time of purchase. The licensee must
comply with federal requlations.

subsection.

(f) Sell beer in kegs or other
containers holding at least four
gallons of beer (see WAC
314-02-115 regarding the
requirements for registering kegs).

In conjunction
with off-premises
privilege outlined
in ((subseetion))
(c) of this
subsection.

(2) All applicants for a beer and/or wine restaurant license must
establish, to the satisfaction of the board, that the premises will
operate as a bona fide restaurant, as defined in RCW 66.04.010(30).

(a) Minimum food service 1s required, as defined 1iIn WAC
314-02-010.

(b) To obtain and maintain a beer and/or wine restaurant license,
the restaurant must be open to the public at least five hours a day,
three days a week.
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(3) If a beer and/or wine restaurant®s dedicated dining area com-
prises less than fifteen percent of the total customer service area,
the premises must maintain a tavern license (see WAC 314-02-070 re-
garding the tavern license).

AMENDATORY SECTION (Amending WSR 11-23-045, filed 11/9/11, effective
12/10/11)

WAC 314-02-070 What is a tavern license? (1) Per RCW 66.24.330
and 66.24.354, this license allows a tavern to:

Privilege Annual fee

(a) Serve beer by the bottle or can or by | $200
tap for on-premises consumption.

(b) Serve wine for on-premises $200
consumption.
(c) Sell beer and/or wine in the $120

original, unopened containers for off-
premises consumption.

(d) Sell tap beer for off-premises In conjunction

consumption in a sanitary container with off-

holding less than four gallons of beer, premises

and brought to the premises by the privilege

purchaser. outlined in
((subsection))
(c) of this
subsection.

(e) Sell cider as defined in RCW In conjunction

66.24.210(6) for off-premises with off-

consumption to a purchaser in a premises

sanitary container brought to the privilege

premises by the purchaser or provided outlined in (c)
by the licensee and filled at the tap in of this

the tavern at the time of purchase. The subsection.
licensee must comply with federal

regulations.

(f) Sell beer in kegs or other containers | In conjunction

holding at least four gallons of beer with off-

(see WAC 314-02-110 regarding the premises

requirements for registering kegs). privilege
outlined in
((subsection))
(c) of this
subsection.

(2) A tavern licensee may not allow persons under twenty-one
years of age on the premises at any time (see RCW 66.44.316 for infor-
mation regarding employees and professional musicians under twenty-one
years of age).

AMENDATORY SECTION (Amending WSR 13-08-002, filed 3/20/13, effective
4/20/13)

WAC 314-02-105 What is a beer and/or wine specialty store li-
cense? (1) Per RCW 66.24.371, a beer and/or wine specialty store li-
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cense allows a licensee to sell beer and/or wine for off-premises con-

sumption.
(2) The annual fee for this license is one hundred dollars.
(3) Qualifications for license - To obtain and maintain a beer

and/or wine specialty store license, the premises must be stocked with
an inventory of beer and/or wine iIn excess of three thousand dollars
wholesale value. This iInventory must be:

(a) Stocked within the confines of the licensed premises; and

(b) Maintained on the premises at all times the premises is li-
censed, with the exception of beginning and closing inventory for sea-
sonal operations or when the iInventory is being sold out immediately
prior to discontinuing or selling the business.

(4) Qualifications to sample - A beer and/or wine specialty store
licensee may allow customers to sample beer and wine for the purpose
of sales promotion, if the primary business is the sale of beer and/or
wine at retail, and the licensee meets the requirements outlined iIn
either (@) or (b) of this subsection:

(a) A licensee"s gross retail sales of alcohol exceeds fifty per-
cent of all annual gross sales for the entire business; or

(b) The licensed premises is a beer and/or wine specialty store
that conducts bona fide cooking classes for the purpose of pairing
beer and/or wine with food, under the following conditions:

(i) The licensee must establish to the satisfaction of the board
that the classes are bona fide cooking courses. The licensee must
charge participants a fee for the course(s).

(i1) The sampling must be limited to a clearly defined area of
the premises.

(iiti1) The licensee must receive prior approval from the board®s
licensing and regulation division before conducting sampling with
cooking classes.

(iv) Once approved for sampling, the licensee must provide the
board®*s enforcement and education division a list of all scheduled
cooking classes during which beer and/or wine samples will be served.
The licensee must notify the board"s enforcement and education divi-
sion at least forty-eight hours in advance if classes are added.

(5) Licensees who qualify for sampling under subsection (4) of
this section may sample under the following conditions:

(a) Employees conducting sampling must hold a class 12 alcohol
server permit;

(b) No more than a total of ten ounces of alcohol may be provided
to a customer during any one visit to the premises;

(c) Each sample must be two ounces or less.

(6) A beer and/or wine specialty store licensee may sell beer in
kegs or other containers holding at least four gallons of beer. See
WAC 314-02-115 regarding keg registration requirements.

(7) A beer and/or wine specialty store licensee may receive an
endorsement to permit the sale of beer and cider as defined in RCW
66.24.210(6) to a purchaser in a sanitary container brought to the
premises by the purchaser, or provided by the licensee or manufactur-
er, and filled at the tap by the licensee at the time of sale under
the following conditions:

(a) The beer and/or wine specialty store sales of alcohol must
exceed fifty percent of their total sales; ((e¥))

(b) The board may waive the TFfifty percent beer and/or wine sale
criteria if the beer and/or wine specialty store maintains a wholesale
alcohol iInventory that exceeds fifteen thousand dollars.
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AMENDATORY SECTION (Amending WSR 12-17-006, TFiled 8/1/12, effective
9/1/12)

WAC 314-24-160 Domestic wineries—Retail sales of wine on winery
premises—Wine served without charge on premises—Spirit, beer and wine
restaurant operation. (1) A domestic winery holding a proper retail
license, pursuant to chapter 66.24 RCW, may sell wine of its own pro-
duction at retail on the winery premises.

(2) In selling wine of its own production at retail on its prem-
ises as provided in subsection (1) of this regulation, a domestic
winery shall conduct such operation in conformity with the statutes
and regulations which apply to holders of such wine retailers® licen-
ses. The winery shall maintain records of its retail operation sepa-
rate from other winery operation records.

(3) Upon written authorization of the board, pursuant to RCW
66.04.011, wine of a domestic winery"s own production and/or liquor
products other than wine of a licensee®s own production may be con-
sumed in designated parks and picnic areas adjacent to and held by the
same ownership as the domestic winery.

(4) A domestic winery or a lessee of a licensed domestic winery
operating a spirit, beer and wine restaurant, licensed pursuant to RCW
66.28.295, shall conduct such operation in conformity with the stat-
utes and regulations which apply to holders of such spirit, beer and
wine restaurant licenses.

(5) A domestic winery may serve its own wine and wine not of its
own production without charge on the winery premises as authorized by
RCW 66.28.295.

(6) No retail license or fee is required for the holder of a do-
mestic winery license to serve wine without charge on the winery prem-
ises as set forth iIn subsection (5) of this regulation. Before exer-
cising this privilege, however, such winery shall obtain approval of
the proposed service area and facilities. Such winery shall maintain a
separate record of all wine so served.

(7) A domestic winery may sell for off-premises consumption wine
of its own production in kegs or sanitary containers brought to the
premises by the purchaser or furnished by the licensee and filled at
the tap at the time of sale.

(8) A winery is required to obtain the appropriate retail license
to sell beer, wine, or spirits on the winery premises that is not of
its own production.
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O Washington State
Liquor Control Board

Topic: Petition for Rulemaking WAC 314-02-104 Central
Warehousing

Date: October 1, 2014

Presented by: Karen McCall

Problem or Opportunity

The Washington Liquor Store Association (WALSA) submitted a petition for rulemaking
requesting the board make revisions to WAC 314-02-104 to allow former state and
contract liquor store retailers to utilize group purchasing. The WALSA believes that RCW
66.24.630 (3)(d) allows this practice. Arizona, New Jersey, lllinois, and Oregon were
given as examples of states that allow this type of activity. In checking with these states
it was found that all four states have laws that allow the activity. The WALSA included in
their petition for rulemaking a request that the board use its influence over the legislature
to revise the law on group purchasing to facilitate more effective group purchasing by
small spirit retail licensees.

RCW 66.24.630 (3)(d):

A retailer authorized to sell spirits for consumption on or off the licensed premises may
accept delivery of spirits at its licensed premises or at one or more warehouse facilities
registered with the board, which facilities may also warehouse and distribute nonliquor
items, and from which the retailer may deliver to its own licensed premises and, pursuant
to sales permitted under subsection (1) of this section:

(i) To other retailer premises licensed to sell spirits for consumption on the licensed premises;
(ii) To other registered facilities; or

(iii) To lawful purchasers outside the state. The facilities may be registered and utilized by
associations, cooperatives, or comparable groups of retailers, including at least one retailer
licensed to sell spirits.

Background

When WAC 314-02-104 was drafted, language was added to allow small independent
spirits retailers to share a central warehouse location in order to utilize the central
warehouse provision in the law.

WAC 314-02-104:

(1) Each retail liquor licensee having a warehouse facility where they intend to receive
wine and/or spirits must register their warehouse facility with the board and include the
following information:

(a) Documentation that shows the licensee has a right to the warehouse property;

(b) If a warehouse facility is to be shared by more than one licensee, each licensee must
demonstrate to the board that a recordkeeping system is utilized that will account for all
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wine and/or spirits entering and leaving the warehouse for each license holder. The
system must also account for product loss;

(c) Licensees in a shared warehouse may consolidate their commitment for the amount
of product they plan to order, but their orders must be placed separately and paid for by
each licensee; and

(d) Alternatively, if the warehouse does not have a recordkeeping system that provides
the required information, wine and/or spirits for each licensee in a shared warehouse
must be separated by a physical barrier. Where physical separation is utilized, a sketch
of the interior of the warehouse facility must be submitted indicating the designated area
the licensee will be storing product. (Example: If ABC Grocery and My Grocery, each
licensed to a different ownership entity, both lease space in a warehouse facility, the wine
and/or spirits must be in separate areas separated by a physical barrier.)

(2) Upon the request of the board, the licensee must provide any of the required records
for review. Retail liquor licensees must keep the following records for three years:

(a) Purchase invoices and supporting documents for wine and/or spirits purchased;

(b) Invoices showing incoming and outgoing wine and/or spirits (product transfers);

(c) Documentation of the recordkeeping system in a shared warehouse as referenced in
subsection (1)(b) of this section; and

(d) A copy of records for liquor stored in the shared warehouse.

(3) Each licensee must allow the board access to the warehouse for audit and review of
records.

(4) If the wine and/or spirits for each licensee in a shared warehouse is not kept separate,
and a violation is found, each licensee that has registered the warehouse with the board
may be held accountable for the violation.

Recommendation

Director’s Office staff recommends the board deny the petition for rulemaking for the
following reasons:

e Legislation is required to allow a “purchasing group” to combine orders for
several licensees and place and pay for the order in the name of the purchasing

group.
e RCW 66.24.630 does not allow group purchases as requested by the petitioner.

e WAC 314-02-104 includes language that allows small independent spirits
retailers to utilize the central warehousing provision to the extent the law allows.

Approve Disapprove

Sharon Foster, Chairman Date
Approve Disapprove

Ruthann Kurose, Board Member Date
Approve Disapprove

Chris Marr, Board Member Date
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Petition for a New Rule Making
on Group Purchasing

Revised and Resubmitted on July 29, 2014

On December 31, 2012, a petition for a new rulemaking on group purchasing was submitted to
WSLCB. Washington Liquor Store Association (WALSA) hereby resubmits the petition, as revised
herewith, for the board's consideration. WALSA urges the board to take appropriate action that
would allow SLS and CLS retailers to utilize group purchasing as permitted by RCW 66.24.630(d).

1. BACKGROUND

e In October 2012, through letters to and in-person meeting with WSLCB, WALSA requested
removal of strict limitations imposed on group purchasing in WAC 314-02-104.

e On December 31, 2012, WALSA submitted a formal petition for a new rulemaking on group
purchasing.

e WALSA supported legislative activities on group purchasing bills during 2013/2014
legislative session (HB 2019) and offered an amendment to other bills that would include
new sections on group purchasing.

¢ In letters submitted to WSLCB dated July 9 and July 15, 2014 and at public hearings held
during this time, WALSA repeatedly asked for a change in the applicable WAC rules on
group purchasing.

2. LEGAL BASIS FOR ALLOWING GROUP PURCHASING

RCW 66.24.630(d) provides that: "A retailer authorized to sell spirits for consumption on or off the
licensed premises may accept delivery of spirits at its licensed premises or at one or more
warehouse facilities registered with the board, which facilities may also warehouse and distribute
nonliquor items, and from which the retailer may deliver to its own licensed premises and, pursuant
to sales permitted under subsection (1) of this section: (i) To other retailer premises licensed to sell
spirits for consumption on the licensed premises; (ii) To other registered facilities; or (iii) To lawful
purchasers outside the state. The facilities may be registered and utilized by associations,
cooperatives, or comparable groups of retailers, including at least one retailer licensed to sell
SpIrits.

Similarly, RCW 66.28.340 provides that: "A retailer authorized to sell wine may accept delivery of
wine at its licensed premises or at one or more warehouse facilities registered with the board, which
facilities may also warehouse and distribute nonliquor items, and from which it may deliver to its
own licensed premises and, pursuant to sales permitted by this title, to other licensed retailers, to
other registered facilities, or to lawful purchasers outside the state; such facilities may be registered
and utilized by associations, cooperatives, or comparable groups of retailers including at least one
retailer licensed to sell wine."

Based on this, it would be reasonable to interpret that the current laws, as written, permit an
association, cooperative, or group of retailers to register, in its name and on its own independent
legal status, a common or central warehouse facility and utilize it for its purchasing activity. There
are no strict limitations in the statute that are later found in WAC 314-02-104 (1)(a) to (c), namely:





(a) requiring documentation ("lease") to the cooperative warehouse facility by each and
every retail licensee, not by retailer cooperative or buying agent of record;

(b) requiring each retail licensee to demonstrate a complete recordkeeping system on its own,
instead of retailer cooperative or buying agent of record; and

(c) requiring each retail licensee's order be placed separately to distributors and suppliers,
and be paid for by each retail licensee separately, which completely negates the purpose of utilizing
the group purchasing.

Such strict restrictions are not supported by any part of the laws in RCW 66.24.630(d) or RCW
66.28.340. These are arbitrary rules that prevent independent retail licensees from utilizing group
buying. The rule requiring separate order, separate payment for group purchasing is troublesome in
light of the fact that market-dominating distributors strictly condition any volume discount on a
"single invoice" rule; that is, to benefit from volume discounts, retail licensees must place the entire
order, and pay for it, as a single transaction ("single invoice"), but the WAC rule mandates group
purchase orders be separated into individual orders! This restriction operates volume discounts
unavailable to small, independent businesses who want to buy together as a group. So, unless
retailers are permitted pool individual orders from its members and paying for the combined order
in a single transaction, the cooperative members cannot enjoy any volume discounts.

As such, a purchasing group must be permitted to: (a) combine a number of orders from its
members into a single, larger order and place it in its name to the suppliers; (b) collect individual
payments from its member purchasers and pay for the entire order in one lump sum; and (c) receive
the entire order of products from the suppliers, store them at its warehouse facility, and cause the
products delivered to its licensed premises of its members. However, the current WAC rules do not
recognize the core elements of (a) and (b) above. Thus, former state liquor stores and contract liquor
stores, even if they form a cooperative or buying group, are inherently blocked from buying
cooperatively or negotiating any volume discounts from their suppliers.

The board should not make the law itself meaningless by adopting the rules that make cooperative
purchasing impossible. Such restrictive interpretation by the board has deprived independent spirits
retail licensees of their fundamental right to utilize group purchasing, leaving independent, small
business retailers at the mercy of the suppliers.

We believe the current WAC rules are not consistent with the expressed intent of the Initiative 1183,
which clearly encourages the utilization of cooperative purchasing by spirits retail licensees. a new
rule should be made, or the existing rule should be amended, to include new sections that will make
the law wholesome. Ultimately, the board has full power to implement rules necessary to enforce
the intent and spirit of the law. The revision to the WAC rules is needed to achieve a level playing
field for the independent spirits retailers. We do not find any language in the texts of the Initiative
that can be interpreted in any way to prohibit or discourage the group purchasing of spirits by retail
licensees. This means, the new rules allowing group purchasing cannot be said being inconsistent
with the letters of the law.

3. OTHER STATES ALSO ALLOW GROUP PURCHASING
Arizona

Retailers may purchase spirits as a group, utilizing a licensed "retail agent", Section 4-243.03(c).





A retail cooperative is defined as group of twenty retail licensees or more and registered with the
liquor control board as "retail agent". The retail cooperative is afforded with special privilege for
volume discounts for orders of 50 cases or more for a product. Thus, Arizona law provides a
protection for small liquor stores against arbitrary, discriminatory pricing by distributors (See
Section 4-227 below).

4-227. Spirituous liquor pricing; prohibition; definitions

A. Subject to subsection B of this section, a wholesaler shall sell its product to a qualified retail
cooperative without regard to the volume of the product purchased by the cooperative at the lowest
price at which the wholesaler sells the product to any other retail licensee at or near the location of
the cooperative.

B. The provisions of subsection A of this section shall apply only to a purchase by a retail
cooperative of fifty cases or more of a product on a single occasion.

New Jersey

The State of New Jersey recognizes retailer cooperatives as a legal entity for licensing by its liquor
control department. See the page 20 of the "Alcoholic Beverage Control Handbook for Retail
Licensees" (See below).

CO-OP PURCHASING

WHAT IS INVOLVED IN COOPERATIVE PURCHASING?

A retail licensee may join with other retail licensees to cooperatively purchase alcoholic beverages.
Before actually making any such cooperative purchase, the licensees must enter into a written
agreement among themselves and must file such agreement with the Division of A.B.C. In addition,
all the licensees must apply for a Cooperative Purchasing Permit with the Division and obtain a
cooperative registration number.

Each cooperative must renew its registration by August 1 of each year and pay an annual fee for
each retail licensee in the cooperative. Licensees may be added or deleted from the co-op during
the term of authorization provided that the request for either action contains each licensee's written
acknowledgment and proof of participation in the written cooperative agreement. The total number
of retail licensees that may participate in a purchasing cooperative is limited to the largest number
of plenary retail distribution licenses issued to any one person as of the previous July Ist. A retail
licensee may belong to more than one cooperative.

Retail licensees who are members of a cooperative must be sure that the restrictions that are
contained in the applicable regulations (e.g., participation, delivery and transportation restrictions,
etc.) are carefully followed. (N.J.A.C. 13:2-26.1; N.J.A.C. 13:2-23.21.) (See A.B.C. Bulletin 2430,
Item 5, and A.B.C Bulletin 2435, Item 5.) (See “Storage of Alcoholic Beverages.”)

WHAT IS THE EFFECT WHEN ONE MEMBER OF THE CO-OP DOES NOT PAY ITS INVOICE?

When a retailer joins a co-op, it signs an agreement that it will be individually and jointly liable for
payment of all alcoholic beverages purchased by any member of the co-op which are part of the co-
op purchase. This means that if any member of the group does not pay pursuant to the terms of sale
of a co-op purchase, the wholesaler can look to and seek payment from every other member of the

co-op. Wholesalers efforts to collect such moneys are only enforceable in a competent court of law.





Nevertheless, some co-op's post a bond with the wholesaler and require every member to
contribute toward the premium. Besides such provisions, the Division, by regulation, has
established certain requirements regarding credit terms between wholesalers and retailers. Under
these regulations, unless specifically stated in the agreement between the co-op and the individual
wholesaler, only the defaulting retailer will be placed on C.O.D. status and not the entire co-op. In
this case, if a defaulted member wishes to participate in a co-op purchase, arrangements must be
made for cash payment at the delivery site. Therefore, the defaulting member must either prepay to
the wholesaler or have its payment at the delivery site before its portion of the purchase can be
delivered.

Illinois

The State of Illinois also recognizes purchasing cooperative, see the pertinent section in the "Illinois
Liquor Control Commission Restatement of Policy," as cited below.

Cooperative Purchasing

Per Illinois Liquor Control Commission Trade Practice Policy 6 (TPP-6), retail cooperative
purchasing is legal. Per the trade practice, “two or more retail vendors may agree, as evidenced by
a memorandum in writing, that one or more of them, or another designated person, shall be the
agent or agents of each of them for the purpose of ordering distilled spirits, wines or beer, from
wholesalers.”

Cooperatives are required to follow all of the procedures of TPP-6 or risk operating outside the
scope of the trade practice and invalidating their activities. While TPP-6 validates cooperative
purchasing, this Commission has found no legal authority in the Liquor Control Act, ILCC Rules
and Regulations or Trade Practices to mandate that wholesalers deal directly with the authorized
cooperative purchaser of a retail licensee.

TPP-6 Cooperative Purchasing Agreements

1. Purpose

To set the policy of the Illinois Liquor Control Commission and establish the procedures whereby
unrelated retail licensees may enter into cooperative purchasing agreements.

11. Policy

It is the policy of this Commission to allow unrelated retailers to enter into cooperative purchasing
agreements.

111. Background, Statutes, Regulations

235 ILCS 5/5-1(b) and 5/5-1(d) define the distributor and retailer licensee. The former is allowed to
make wholesale purchase and store alcoholic liquors, and to sell same to licensees, as permitted by
law. The latter is allowed to sell and offer for sale at retail, only on the premises specified in the
license, alcoholic liquor for use or consumption, but not for resale.

Section 5/6-5 prohibits retailers from accepting or distributors from giving anything “of value.”
The general treatment of the “tied-house” and “of value” cases in Trade Practice Policy 1 is
adopted herein. Section 5/6-5 and Regulation 100.90 deal with extending credit to retail licensees.





Section 5/6-8 requires manufacturers, importing distributors or foreign importers to keep accurate
records of all alcoholic liquors manufactured, distributed, sold, used, or delivered in the State
during each month, showing to whom sold, and shall furnish a copy thereof to this Commission.
Regulation 100.130(d) further requires manufacturers, distributors, importing distributors and
foreign importers, to keep records giving the name, license number and expiration date, and
address of each purchaser of alcoholic liquors and information concerning each purchase,
including invoice number, date and sale, amount of sale and date of payment thereof.

Pursuant to Section 5/6-9 manufacturers, non-resident dealers, distributors, importing distributors,
or foreign importers owning or controlling trade marks, brands or names of any alcoholic liquor
shall register same with this Commission, including the name of each person to whom such
manufacturer, non-resident dealer, distributor, importing distributor, or foreign importer grants the
right to sell at wholesale, specifying the trade mark, brand or name of alcoholic liquor to which
such right is granted, the geographical area(s) and the period(s) of time for which such right is
granted. No person to whom such right is granted shall sell at wholesale outside the geographical
area for which such person holds such right, nor sell such alcoholic liquor within such
geographical area to a retail licensee, if the premises specified in the retailer’s license are located
outside the geographical area. No manufacturer, importing distributor, distributor, non-resident
dealer, foreign importer shall sell or deliver any alcoholic liqguor manufactured or distributed for
resale, unless the person to whom such package is sold or delivered is authorized by law to receive
such package. See also Regulation 100.60.

Section 5/7A-3 states that it is unlawful for any person to store any alcoholic liquors with or deliver
any alcoholic liquors to any warehouseman who has not received a certificate of registration from
the Department of Revenue. Regulation 100.250, regarding transfer of alcohol, states that the
holder of a license for the sale of alcoholic liquor at retail on the premises specified in the license,
for use or consumption, is restricted to sell from the licensed premises only and is not permitted to
sell, purchase or transfer such alcoholic liquor to any other licensed premises.

1V. Procedures

To enter into a cooperative purchasing agreement, retail licensees shall comply with the following
guidelines:

1. All purchases must be invoiced and delivered to each individual retailer and each individual
retailer must pay the distributor for its own merchandise.

2. Two or more retail vendors may agree, as evidenced by a memorandum in writing, that one or
more of them, or another designated person, shall be the agent or agents of each of them for the
purpose of ordering distilled spirits, wines or beer, from wholesalers.

3. The agreement shall provide that orders placed by the nominee shall be made in the capacity as
agent for each of the parties.

4. The agreement shall provide that upon completion of the sale by the wholesaler, title to the
merchandise shall vest in each party to the agreement, in accordance with the proportionate share
of each in the order.

5. The agreement shall be signed and dated by each party to the agreement, including the nominee
agent(s).





6. New or additional entities may become members of the venture by signing and dating the
agreement, however such new or additional party may share in a cooperative order only in respect
to orders placed subsequent to becoming a party to the agreement.

7. A record of disposition of products by wholesalers and receipts to each member retailer must be
maintained.

8. All retailers must be located within the distributor’s registered geographic territory.

9. Physical delivery of the alcoholic liquor purchased by the group must be made to each individual
retailer’s licensed premises, and not to a central location. Warehousing and transfer of alcoholic
liquor are not allowed.

10. Although quantity discounts are permitted, a distributor is not required to offer such quantity
discounts. However, if such discounts are offered by a distributor, they must be offered across the
entire market which the distributor serves. A distributor cannot refuse to offer the same quantity
discount to the cooperative group as offered to any individual retailers, unless proof of substantial
increased cost of providing such discount (e.g. excess actual delivery costs) can be established by
the distributor.

11. If the distributor makes sales under the 30 day credit rule, and any member of the cooperative
purchasing group should become delinquent, the distributor may continue to make sales to the
remaining members of the group as a whole and provide the non-delinquent members with quantity
discounts

Oregon

The most detailed cooperative licensing law can be found from the new bill introduced in Oregon
legislature in 2012 (HB 1501). Although the Oregon's proposed bills apply only to wines (due to
state monopoly of spirits retailing), the bill provided licensure of "Central Warehouse License" to
facility the utilization of cooperative purchasing by retailers of wines. The law allows direct
purchasing of wines by retailer cooperatives by stipulating that the title to the wines delivered to the
central warehouse may be transferred to the retailer cooperative. Because Washington's current laws
already permit an association, cooperative, or group of retailers to register in its name a central
warehouse facility and utilize it for cooperative purchasing, we believe the details found in Oregon's
wine bills can be incorporated into WAC rules.

4. PROPOSED WAC RULES ON GROUP PURCHASING

Cooperative Purchasing by a Group of Spirits Retailers

An association, cooperative or a group of retailers that includes at least one retailer licensed to sell
spirits, may cooperatively purchase spirits, wines and malted beverages on behalf of its spirits
retailer members. Before actually making any such cooperative purchase, the spirits retailer
members must enter into a written agreement among themselves and must file such agreement with
the board, upon which the board may issue a spirits retailer cooperative license. In addition, all of
member retailers participating in the cooperative must apply for and obtain an endorsement that
permits purchasing of spirits, wine or malted beverages through the cooperative. A spirits retailer
licensee may belong to more than one cooperative, but no retailer shall be required to purchase any
spirits, wine or malted beverages exclusively from the cooperative one belongs. Retail licensees
who are members of a spirits retailer cooperative must make sure that the restrictions that are





contained in the applicable laws and regulations are carefully followed. All members of the spirits
retailer cooperative shall, individually and jointly, be liable for payment for all products purchased
on behalf of the members by the spirits retailer cooperative.

Spirits Retailer Cooperative License

There is a spirits retailer cooperative license that may be issued to an association, cooperative or
group of retailers that includes at least one retailer licensed to sell spirits. The spirits retailer
cooperative licensee may: Purchase spirits, wine and malted beverages from a manufacturer of
spirits, wine, or malt beverages holding a certificate of approval or the manufacturer's authorized
representative or distributor, a distillery, brewery, or a domestic winery (collectively "Supplier") on
behalf of its member licensees; cause these products to be transported to, and stored at, warehouse
facilities registered in the name of the spirits retailer cooperative; cause these products to be
transported to the premises of each member licensee, or permit the member licensee to pick up its
order, from the warehouse facility of the spirits retail cooperative; collect or arrange payments
from member licensees for their respective cooperative purchases; and pay or arrange payment to
the Supplier for the combined cooperative purchase, either out of its own fund or from the payments
collected individually from member licensees. The spirits retailer cooperative licensee must renew
its license annually and pay an annual fee for each retail license registered with the cooperative. A
spirits retail licensee may be added or deleted from the spirits retailer cooperative during the term
of its license. In purchasing and receiving spirits, wine or malted beverages, a spirits retailer
cooperative licensee is accorded with all of the rights and privileges its member licensees would be
allowed as a spirits retail licensee in RCW 66.24.630, or as a beer and wine specialty shop licensee
in RCW 66.24.371 or a grocery licensee in RCW 66.24.360. The spirits retailer cooperative may not
sell, transfer or deliver any spirits, wine or malted beverages to any non-member, whether the non-
member is a sprits retail licensee or not. As a purchasing agent of its member retailers, the spirits
retailer cooperative licensee shall not be subject to a spirits retail license issuance fee in RCW
66.24.630(4) or a spirits distributor license issuance fee in RCW 66.24.055(3).

Cooperative Warehouse Facility

A spirits retailer cooperative licensee may accept delivery of spirits, wine or malted beverages at
one or more warehouse facilities registered with the board, which facilities may also warehouse
and distribute nonliquor items, and from which the cooperative may deliver respective cooperative
purchase of its member licensees to their licensed premises or their warehouse facilities registered
with the board. The member licensee or the spirits retailer cooperative shall take title to the spirits,
wine and malted beverages purchased by the cooperative, from the time these products are
delivered to the cooperative warehouse facility until they are removed from the cooperative
warehouse facility. Title to the spirits, wine and malted beverages is held by the member licensee
from the time these products are removed from the cooperative warehouse facility until the wine is
sold at retail at the member's licensed premises. The spirits retailer cooperative may receive spirits,
wine or malted beverages only if the product is transported to the cooperative warehouse: (a) on a
vehicle owned or operated by the spirits retailer cooperative; (b) on a vehicle owned or operated by
the member licensee having or taking title to the products being transported; (c) on a vehicle owned
by the licensed Supplier; or (d) on a common carrier.

5. PROPOSED CHANGES TO THE RCW ON GROUP PURCHASING





The WSLCB should use its influence over the legislature and take an initiative in revising the law
on group purchasing so as to facilitate more effective group purchasing by small liquor stores. In
particular, RCW 66.24.130 (3)(d) should be amended to include the following provisions:

(d) A retailer authorized to sell spirits for consumption on or off the licensed premises

may accept delivery of spirits at its licensed premises or at one or more warehouse facilities
registered with the board, which facilities may also warehouse and distribute nonliquor items,
and from which the retailer may deliver to its own licensed premises and, pursuant to sales
permitted under subsection (1) of this section:

(i) To other retailer premises licensed to sell spirits for consumption on the licensed
premises;

(ii) To other registered facilities; or

(iii) To lawful purchasers outside the state. The facilities may be registered and utilized

by associations, cooperatives, or comparable groups of retailers, including at least one retailer
licensed to sell spirits, acting as a designated agent for its member licensees for group purchase
of wine or spirits as specified in (e) of this subsection.

(e)(i) Two or more retail licensees of the same type may agree to participate in a group
purchase of wine or spirits from a licensed distributor, winery, distiller, rectifier, importer, or
certificate of approval holder. The purchasing group must use a designated agent to conduct its
group purchase using a master purchase order.

(e)(ii) The designated agent must have a retail license of the same type as the licensees

of the purchasing group and must be operating a retail business under that license. A
designated agent may not act as an agent for more than one purchasing group and a purchasing
group may not have more than one designated agent to conduct its group purchases. The
purchasing group must submit the name of the designated agent to the board.

(e)(iii) The designated agent must prepare a master purchase order and submit it to the
distributor, winery, distiller, rectifier, importer, or certificate of approval holder. Each retail
licensee of the purchasing group must provide the designated agent with a signed order setting
forth the retail licensee's order. Each retail licensee's signed order must be attached to or made
a part of the designated agent's master purchase order.

(e)(iv) Each retail licensee of the purchasing group is responsible for full payment of its

own order as set forth in the signed order. Each retail licensee is responsible for accounting for
any of its own product loss that might occur. In the event a retail licensee member of the
purchasing group is unable or unwilling to tender payment in full for its order at or before the
time the group takes delivery of the order, the other members of the group are responsible for
the shortage in payment, in proportion to their participation in the order, unless the seller
agrees to terminate the transaction in its entirety.

(e)(v) The wine and spirits purchased by the purchasing group mus be delivered to and

stored in a single warehouse facility or single licensed premises owned and operated by one of
the retail licensee members of the group. Alternatively, the purchasing group may arrange for a
common carrier approved for such purpose by the board to pick up the wine or spirits at the





licensed premises of the distributor, winery, distiller, rectifier, importer, or certificate of
approval holder from which the product is purchased and deliver it to such licensed location or
locations operated by the members of the purchasing group as the members may direct.

(e)(vi) Payment in full for the entire group purchase must be tendered to the seller by

the designated agent at or before the time of delivery in accordance with RCW 66.28.270. If the
group elects to arrange for pickup of the product at the seller's licensed premises, delivery is
deemed to occur at the time of pickup and payment in full for the entire order must be

tendered to the seller at or before such time in compliance with RCW 66.28.270. All costs of the
pickup and subsequent delivery must be borne by the group.

(e)(vii) Subject to (e)(viii) of this subsection, a licensed distributor, distiller, rectifier,

importer, or certificate of approval holder shall sell its product to a qualified retail purchasing
group without regard to the volume of the product purchased by the retail purchasing group at
the price no higher than the lowest price at which the licensed distributor, distiller, rectifier,
importer, or certificate of approval holder sells the product to any other retail licensee for
resale in the state of Washington. The requirements of (e)(vii) of ths subsection shall not be
unlawful under RCW 66.28.170.

(e)(viii) The provisions of (e)(vii) this subsection shall apply only to a purchase by a

qualified retail purchasing group of fifty cases or more of a product on a single occasion. As
used in this section, "product"” means a particular brand of spirits, wine or malt beverage in a
designated size container or a mix of brands and containers when sold on a combined basis
established by the distributor, winery, distiller, rectifier, importer, or certificate of approval
holder which is offered on quantity discount terms established by the distributor, winery,
distiller, rectifier, importer, or certificate of approval holder, and "qualified retail purchasing
group" means an association, cooperative or comparable group of twenty or more retailers
licensed to sell spirits.






Washington State
Liquor Control Board

Date: September 18, 2014
To: Sports Entertainment Facility (SEF) license holders and other interested parties
From: Alan E. Rathbun, Director Licensing and Regulation Division

Subject: SEF Workshop — Potential Regulatory Amendments

The Sports Entertainment Facility (SEF) license was created by the legislature in 1996 (RCW
66.24.570), likely for the benefit of large sports venues because it provides the regulatory
advantage of multiple alcohol service locations under a single license. Over time, the application
of the SEF license has spread to additional venues including:

¢ Entertainment venues (including amphitheaters)
e Smaller, seasonal sporting venues

e Fairgrounds

e Race tracks

e Performing art centers

e Tribal event centers

The regulatory framework (WAC 314-02-056 through 059) is based on the license holder
proposing an operating plan that demonstrates their method for assuring public safety through
the prevention of alcohol service to minors, over service of alcohol and other additional
regulatory requirements. Additionally the Board has established a matrix where the level of
alcohol service in SEF venues is limited by the type of events held at the facility.

As the types of venues who hold the SEF license have expanded, LCB staff have seen an
increase in requests to modify alcohol service delivery and other amendments to the regulatory
requirements. Due to the growing amount of change requests the Board has scheduled two
workshops to solicit comments from licensees and other interested parties regarding the SEF
license and related regulations.

The workshops are scheduled as follows:

Wednesday, October 1 Thursday, October 9
10:30am — 12:00pm (after the Board meeting) 1:30pm — 3:00pm
LCB Headquarters Red Lion Hotel Pasco
3000 Pacific Ave SE 2525 N. 20th Avenue
Olympia, WA Pasco, WA

We invite you to share your thoughts and concerns about the SEF license. Below are several
areas identified by LCB staff for potential regulatory (rule or statute) revisions:

Alcohol Service Matrix (WAC 314-02-058)

e Should more event types be categorized?
o Do the risks for alcohol consumption vary with the type of event?
o Are the types of alcohol service appropriately aligned to the type of event?

PO Box 43098, 3000 Pacific Ave. SE, Olympia WA 98504-3098, (360) 664-1600, www.lig.wa.gov





Events and Entertainment

SEF event categories are defined in WAC 314-02-057 (2). The types of events that qualify as an
“Entertainment Event”, and whether or not an admission charge is required, has been a point of
disagreement between applicants/licensees and WSLCB staff.

o Are the event categories sufficient to adequately define the events held at SEF licensed
venues?

o In order for an “event” to qualify, must it be held at the facility or may it be “streamed” via
audio/visual media?

¢ RCW 66.24.570 states that a SEF “includes” facilities where sporting events are
presented for the price of admission. Should the Board’s rules differentiate between
sporting events and other events as to whether the “price of admission” is required?

SEF Operating Plan Agreement (WAC 314-02-058)

¢ Should this rule be modified to provide further guidance on the required ratio of service
and security staff to the size of the audience?

e Should further guidance be given regarding training requirements?

e Should the rule specify the maximum number of alcoholic beverages served during a
single transaction?

e Does the monthly notification of scheduled events process work?

Other elements that have historically caused applicants and licenses concern

e Statutory limit only allowing the sale of “private label wine” (RCW 66.24.570(5))
e Statutory limit on brand advertising offered by manufacturers, importers or distributors
(RCW 66.24.570(6))

Enclosed for your reference are copies of the current rules (WACs 314-02-056 through 059)
pertaining to Sports Entertainment Facilities.

In order to accommodate everyone, please let us know if you plan to attend no later than
September 24. You can confirm your attendance by email at:

licensingretail@lig.wa.gov

Enclosure

PO Box 43098, 3000 Pacific Ave. SE, Olympia WA 98504-3098, (360) 664-1600, www.lig.wa.gov
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RCW 66.24.570
Sports entertainment facility license — Fee — Caterer's
endorsement — Financial arrangements — Reporting.

(1) There is a license for sports entertainment facilities to be designated as a sports
entertainment facility license to sell beer, wine, and spirits at retail, for consumption upon the
premises only, the license to be issued to the entity providing food and beverage service at a
sports entertainment facility as defined in this section. The cost of the license is two thousand
five hundred dollars per annum.

(2) For purposes of this section, a sports entertainment facility includes a publicly or privately
owned arena, coliseum, stadium, or facility where sporting events are presented for a price of
admission. The facility does not have to be exclusively used for sporting events.

(3) The board may impose reasonable requirements upon a licensee under this section, such as
requirements for the availability of food and victuals including but not limited to hamburgers,
sandwiches, salads, or other snack food. The board may also restrict the type of events at a
sports entertainment facility at which beer, wine, and spirits may be served. When imposing
conditions for a licensee, the board must consider the seating accommodations, eating facilities,
and circulation patterns in such a facility, and other amenities available at a sports
entertainment facility.

(4)(a) The board may issue a caterer's endorsement to the license under this section to allow
the licensee to remove from the liquor stocks at the licensed premises, for use as liquor for sale
and service at event locations at a specified date and place not currently licensed by the board.
If the event is open to the public, it must be sponsored by a society or organization as defined
by RCW 66.24.375. If attendance at the event is limited to members or invited guests of the
sponsoring individual, society, or organization, the requirement that the sponsor must be a
society or organization as defined by RCW 66.24.375 is waived. Cost of the endorsement is
three hundred fifty dollars.

(b) The holder of this license with catering endorsement shall, if requested by the board, notify
the board or its designee of the date, time, place, and location of any catered event. Upon
request, the licensee shall provide to the board all necessary or requested information
concerning the society or organization that will be holding the function at which the endorsed
license will be utilized.

(5) The board may issue an endorsement to the beer, wine, and spirits sports entertainment
facility license that allows the holder of a beer, wine, and spirits sports entertainment facility
license to sell for off-premises consumption wine vinted and bottled in the state of Washington
and carrying a label exclusive to the license holder selling the wine. Spirits and beer may not be
sold for off-premises consumption under this section. The annual fee for the endorsement under
this section is one hundred twenty dollars.

(6)(a) A licensee and an affiliated business may enter into arrangements with a manufacturer,
importer, or distributor for brand advertising at the sports entertainment facility or promotion of
events held at the sports entertainment facility, with a capacity of five thousand people or more.
The financial arrangements providing for the brand advertising or promotion of events shall not
be used as an inducement to purchase the products of the manufacturer, importer, or distributor
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entering into the arrangement nor shall it result in the exclusion of brands or products of other
companies.

(b) The arrangements allowed under this subsection (6) are an exception to arrangements
prohibited under RCW 66.28.305. The board shall monitor the impacts of these arrangements.
The board may conduct audits of the licensee and the affiliated business to determine
compliance with this subsection (6). Audits may include but are not limited to product selection
at the facility; purchase patterns of the licensee; contracts with the liquor manufacturer,
importer, or distributor; and the amount allocated or used for liquor advertising by the licensee,
affiliated business, manufacturer, importer, or distributor under the arrangements.

(c) The board shall report to the appropriate committees of the legislature by December 30,
2008, and biennially thereafter, on the impacts of arrangements allowed between sports
entertainment licensees and liquor manufacturers, importers, and distributors for brand
advertising and promotion of events at the facility.

[2011 ¢ 119 § 205; 2007 ¢ 369 § 2; 2003 ¢ 345 § 3; 2001 ¢ 199 § 5; 1997 ¢ 321 § 36; 1996 ¢
218§ 1]

Notes:
Effective date -- 1997 ¢ 321: See note following RCW 66.24.010.
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WAC 314-02-056
Sports/entertainment facility license—Purpose.

(1) What is the purpose of the rules governing the use of alcohol in
sports/entertainment facilities?

(a) In RCW 66.24.570, the legislature established a spirits, beer, and wine license for
arenas, coliseums, stadiums, or other facilities where sporting, entertainment, and special
events are presented.

(b) These rules provide a framework for the enforcement of liquor laws and regulations,
particularly those prohibiting the sale of alcohol to persons under twenty-one years of age or
persons who are apparently intoxicated.

(c) This framework recognizes the unique conditions associated with events attended by
large crowds consisting of diverse age groups.

(2) Will the liquor control board recognize the differences between types of
sports/entertainment facilities? Yes. A sports/entertainment facility must submit an operating
plan, which must be approved by the board prior to the issuance of a license. All plans are
required to meet the minimum standards outlined in WAC 314-02-058. The board will take into
consideration the unique features of each facility when approving an operating plan, including
the seating accommodations, eating facilities, and circulation patterns.

[Statutory Authority: RCW 66.08.030 and 66.24.363. WSR 11-01-133, § 314-02-056, filed
12/21/10, effective 1/21/11.]

WAC 314-02-057
Definitions.

(1) Premises - Buildings, parking lots, and any open areas that are adjacent to and owned,
leased, or managed by the licensee and under the licensee's control.

(2) Event categories - Types of events that the licensee expects to hold on the premises:

(a) Professional sporting event - A contest involving paid athletes and sanctioned by a
professional sports organization that regulates the specific sport.

(i) A preapproved level of alcohol service will be applied to the professional sporting events
of baseball, football, basketball, soccer, tennis, volleyball, horse racing, hockey, and track and
field events (relay races, dashes, pole vaulting, etc.).

(ii) For all other professional sporting events, the board will determine the level of alcohol
service on a case-by-case basis, as approved in the operating plan.

(b) Amateur sporting event - A contest or demonstration involving athletes who receive no
monetary compensation that is sanctioned by a national or regional amateur athletic regulatory
organization.

(c) Entertainment event - A concert, comedy act, or similar event intended for the
entertainment of the audience.

(d) Special event - A convention, trade show, or other public/private event to large too be
held in a separate banquet or meeting room within the facility.

(e) Private event - An event not open to the public such as a wedding, private party, or
business meeting, where the facility or a portion of the facility where the event is held is not
accessible to the general public during the time of the private event.

(3) Hawking - The practice of selling alcohol in seating areas by roving servers who carry
the beverages with them, as outlined in WAC 314-02-058(4). Because of row seating
arrangements, servers normally do not have direct access to customers. Therefore, service
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usually requires that drinks, money, and identification be passed down rows, involving other
spectators.

(4) Club seats - A specifically designated and controlled seating area that is distinct from
general seating with food and beverage service provided by servers directly to the customer.
[Statutory Authority: RCW 66.08.030 and 66.24.363. WSR 11-01-133, § 314-02-057, filed
12/21/10, effective 1/21/11.]

WAC 314-02-058
Sports/entertainment facility licenses—Operating plans.

(1) What rules govern the submission of operating plans?

(a) To receive a license, a sports/entertainment facility must submit an operating plan for
board approval.

(b) Once approved, the plan remains in effect until the licensee requests a change or the
board determines that a change is necessary due to demonstrated problems or conditions not
previously considered or adequately addressed in the original plan.

(c) The plan must be submitted in a format designated by the board.

(d) The plan must contain all of the following elements:

(i) How the sports/entertainment facility will prevent the sale and service of alcohol to
persons under twenty-one years of age and those who appear to be intoxicated.

(ii) The ratio of alcohol service staff and security staff to the size of the audiences at events
where alcohol is being served.

(iii) Training provided to staff who serve, regulate, or supervise the service of alcohol.

(iv) The facility's policy on the number of alcoholic beverages that will be served to an
individual patron during one transaction.

(v) A list of event categories (see WAC 314-02-057(2)) to be held in the facility at which
alcohol service is planned, along with a request for the level of alcohol service at each event.

(vi) The date must be included in the operating plan.

(vii) The pages must be numbered in the operating plan.

(viii) The operating plan must be signed by a principal of the licensed entity.

(e) Prior to the first of each month, the licensee must provide a schedule of events for the
upcoming month to the facility's local liquor enforcement office. This schedule must show the
date and time of each event during which alcohol service is planned. The licensee must notify
the local enforcement office at least seventy-two hours in advance of any events where alcohol
service is planned that were not included in the monthly schedule. Naotice of private events is not
required when the event is being held in conjunction with a professional or amateur sporting
event, an entertainment event, or a special event as outlined in WAC 314-02-057(2).

(2) May the liquor control board impose any other mandatory standards as a part of
an operating plan? Yes. To prevent persons who are under twenty-one years of age or who
appear intoxicated from gaining access to alcohol, the board may impose the following
standards as part of an operating plan:

(a) The board may require that an operating plan include additional mandatory requirements
if it is judged by the board that the plan does not effectively prevent violations of liquor laws and
regulations, particularly those that prevent persons under twenty-one years of age or who are
apparently intoxicated from obtaining alcohol.

(b) To permit alcohol servers to establish the age of patrons and to prevent over-service,
sports/entertainment facilities must meet minimum lighting requirements established by WAC
314-11-055 in any area where alcohol is served or consumed. For the purpose of establishing a
permanent technical standard, an operating plan may include a lighting standard measured in
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foot candles, so long as the candle power of the lighting is, at all times, sufficient to permit
alcohol servers to establish the validity of documents printed in eight point type.
(3) Where will spirits, beer, and wine be allowed in a sports/entertainment facility? The
purpose of the following matrix is to outline where and when alcohol service will normally be
permitted. Due to the unique nature of each facility, the board will determine the permitted
alcohol service based on the facility's approved operating plan.
(a) If alcohol service is requested outside of the parameters listed below, a special request
with justification for the alcohol service area must be submitted with the operating plan for
consideration by the board.

Type of event

as defined in
WAC 314-02-
057

Beer, wine, and
spirits may be
sold and served
in approved
restaurants,
lounges, private
suites, and club
rooms

Beer, wine, and
spirits may be
sold and served in
temporary
lounges, beer
gardens, or other
approved service
areas

Wine may be
served and
consumed in club
seats during
events

Beer and wine
may be consumed
throughout
seating areas
during events

Hawking - beer
may be served
throughout
seating areas,
subject to the
provisions of
WAC 314-02-
058(4)

Professional
sporting events
of baseball,
football,
basketball,
soccer, tennis,
volleyball, horse
racing, hockey,
and track and
field events

All other
professional
sporting events
(level of alcohol
service will be
determined on a
case-by-case
basis per the
approved
operating plan)

Amateur sporting
events

Entertainment
events

Special events

X

X

(b) For private events, beer, wine, and spirits may be served in the area where the event is
held. This area may be a separate meeting or banquet room or the entire facility.

(c) In order to minimize youth access to alcohol, the board may prohibit or restrict the
service of alcohol at events where the attendance is expected to be over thirty percent persons
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under twenty-one years of age. This restriction will not apply to the professional sporting events
outlined in WAC 314-02-057 (2)(a).

(4) Will hawking be allowed at sports/entertainment facilities? Subject to the provisions
of this rule, hawking may be permitted in general seating areas for the sale and consumption of
beer, at the professional sporting events of baseball, football, basketball, soccer, tennis,
volleyball, horse racing, hockey, and track and field events only, as defined by WAC 314-02-057
(2)().

(a) An operating plan must include procedures for hawkers to verify the age of purchasers
and to prevent service to apparently intoxicated persons.

(b) During hawking, any patron may decline to handle alcoholic beverages, either on behalf
of themselves and for any person under their supervision. When a patron objects to handling
alcohol, hawkers must accommodate the objection. The facility operating plan will address how
hawking will be managed, including how hawkers will respond to patron objections to handling
alcohol.

(c) Each facility's hawking authorization will be reviewed by the board one year after the
facility commences hawking under these rules and then every two years. This review, which will
take no more than ninety days, will recommend the continuation, modification, or repeal of the
hawking authorization. The decision to continue hawking will be based on:

(i) The facility's demonstrated record of preventing service of liquor to persons under twenty-
one years of age and to persons who appear intoxicated; and

(i) Public input submitted to the board. The licensee must post written notices to its patrons
at fixed points of alcohol sales on the premises and in programs at events where hawking
occurs for at least sixty days prior to the review period, stating that the facility's hawking
authorization is up for review by the board, and directing comment to the board. The wording
and method of notice must be approved by the board.

[Statutory Authority: RCW 66.08.030 and 66.24.363. WSR 11-01-133, § 314-02-058, filed
12/21/10, effective 1/21/11.]

WAC 314-02-059
How will the operating plans be enforced?

(1) The board will inspect sports/entertainment facilities and issue violation notices for:

(a) Infractions of all liquor laws and rules, particularly with regard to persons who appear
intoxicated or who are under twenty-one years of age; and

(b) Any significant deviation from the approved operating plan.

(2) Violations of liquor laws or rules that occur as a result of not following the approved
operating plan will be considered aggravating circumstances, which permit the board to impose
added penalties.

[Statutory Authority: RCW 66.08.030 and 66.24.363. WSR 11-01-133, § 314-02-059, filed
12/21/10, effective 1/21/11.]
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