
Complete meeting packets will be available online following each meeting: http://www.liq.wa.gov/board/board-information 

 
 

Washington State Liquor Control Board Meeting 
Wednesday, June 4, 2014, 10:00 a.m. 

LCB Headquarters Building - 3000 Pacific Avenue SE, Olympia WA 98501 
 

Agenda 
 

1. CALL TO ORDER        

 

2. APPROVAL OF MEETING MINUTES  

Approval of May 28, 2014, Meeting Minutes   

 

3. ACTION ITEMS 

 

Presenter - Karen McCall, Agency Rules Coordinator 

A. Board Approval to File Supplemental (CR 102) for Fair Trade Practices 

B. Board Approval to File (CR 101) for Revisions to Marijuana Rules 

C. Board Adoption of (CR 103) for Penalty Assessments on Late Payments 

D. Board Adoption of (CR 103) to Revise Brief Adjudicative Proceedings (BAP) Rules  

 

4. WEEKLY MARIJUANA LICENSING UPDATE 

 

Presenter - Becky Smith, Marijuana Licensing & Regulations Manager 

 

5. STAFF UPDATE 

 

Presenters - Lynn Fetch, FDA Program Coordinator & Bridget Sanford, FDA Field Supervisor 

A. Tobacco Compliance Contract  

 

6. NEW BUSINESS/OLD BUSINESS        

Citizens are invited to address the Board regarding any issue(s) related to LCB business.   

 

ADJOURN  

 

 
 

Please note - meeting agendas are subject to change to accommodate LCB business needs. 
For questions about agendas or meeting materials you may email mem@liq.wa.gov or call 360.664.1717 
 
Public Meetings Accommodations 
For questions about a reasonable accommodation for a WSLCB agency event, please contact our ADA Coordinator Claris 
Nnanabu, Human Resources, at 360-664-1642, or email: ccn@liq.wa.gov.. You can also contact our state TTY service, by calling 
the Washington Relay Service at 7-1-1 or 1-800-833-6388. For all other accommodations, please contact us two weeks prior to the 
event to process in a timely manner. (Examples: sign language interpreter, seat in front, etc.) 
 
LCB Mission 
Promote public safety by consistent and fair administration of liquor and cannabis laws through education, voluntary compliance, 
responsible sales and preventing the misuse of alcohol, cannabis and tobacco. 
 

 

http://www.liq.wa.gov/board/board-information
mailto:mem@liq.wa.gov
mailto:ccn@liq.wa.gov
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Date:  June 4, 2014 


 


To:  Sharon Foster, Board Chair 


  Ruthann Kurose, Board Member 
  Chris Marr, Board Member 
   
 


From: Karen McCall, Agency Rules Coordinator 


 


Copy: Rick Garza, Director 


  Randy Simmons, Deputy Director 
  Justin Nordhorn, Chief of Enforcement 
  Alan Rathbun, Licensing Director 
     
 


Subject: Approval to file Supplemental CR 102 in Chapter 314-23 WAC to 


clarify RCW 66.28.170 Discrimination in price to purchaser for resale 
prohibited—Price differentials. 


 
The board held a public hearing on this topic on April 23, 2014.  Many stakeholders 
gave public testimony at the hearing.  Twenty written comments were also received.  A 
supplemental CR 102 is needed to address the issue of unfair trade practices 
 


Process 


The Rules Coordinator requests approval to file the revised proposed rules 
(Supplemental CR 102) for the rule making described above.  An issue paper on this 
rule was presented at the Board meeting June 4, 2014, and is attached to this order. 
 
If approved for filing, the tentative timeline for the rule making process is outlined below: 
 


June 4, 2014 Board is asked to approve filing the revised proposed 
rules (Supplemental CR 102 filing)  


June 18, 2014 Code Reviser publishes notice,  LCB sends notice to 
rules distribution list 


July 9, 2014 Public hearing held 


July 9, 2014 End of written comment period 


July 16, 2014 Board is asked to adopt rules 


July 16, 2014 Agency sends notice to those who commented both at 
the public hearing and in writing. 


July 16, 2014 Agency files adopted rules with the Code Reviser (CR 
103) 


August 16, 2014 Rules are effective (31 days after filing) 
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_____ Approve _____ Disapprove       ______________________        ________ 
          Sharon Foster, Chairman            Date 
 
 
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Ruthann Kurose, Board Member Date 
 
 
_____Approve _____Disapprove    _______________________    ________ 
         Chris Marr, Board Member    Date 
 
 
 
Attachment: Issue Paper 
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Washington State Liquor Control Board 


Issue Paper 
Rule Making on Fair Trade Practices 
Date:   June 4, 2014 
Presented by: Karen McCall, Agency Rules Coordinator 
 


Description of the Issue 
The purpose of this Issue Paper is to request approval from the Board to file 
revised proposed permanent new rules (Supplemental CR 102) in Chapter 314-
23 WAC to clarify RCW 66.28.170 Discrimination in price to purchaser for 
resale prohibited—Price differentials. 


 


Why is rule making necessary? 
Michael Cho, Washington Liquor Store Association, petitioned the board for 
rulemaking to clarify RCW 66.28.170.  The board currently has Advisory No. 
2012-02 on the website that clarifies this statute but wishes to place it current 
view of pricing issues in a new section in Chapter 314-23 WAC.  The board held 
a work session on Fair Trade Practices on September 11, 2013, to hear comment 
from stakeholders on these issues.  A public hearing on the proposed rules was 
held on April 23, 2014.  Stakeholders provided testimony and written comments 
on the proposed rule language at the public hearing. 
 
On May 14, 2014, the board gave their approval for the Rules Coordinator to 
draft revised proposed rules for fair trade practices to bring back to the board at 
a later date.     
 
 


What changes are being proposed? 
 
New Section.  WAC 314-23-060 What are "volume discounts"?  Defines 


“volume discounts”. 


 


New Section.  WAC 314-23-065 What are "unfair trade practices"?  


Defines “unfair trade practices”. 


 


New Section.  WAC 314-23-070 What is "local market"?  Defines “local 


market”.  For purposes of volume discounts, sales to on-premises retailers and 


off-premises retailers constitute separate markets. 
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New Section.  WAC 314-23-075 What are “family plans’ and are they 


allowed?  Explains “family plans” and that they are not allowed under federal or 


state law.  


 


New Section.  WAC 314-23-080 Are licensed distributors or other 


licensed suppliers of spirits and wine allowed to provide volume 


discounts to on-premises or off-premises retail licensees?  Explains what 


is allowed under “volume discounts”.  Distributors may provide different volume 


pricing to on-premises retailers and off-premises retailers.  This practice is 


referred to as “channeling” and is a recognized practice under TTB in Industry 


Circular Number 76-15. 


 


New Section.  WAC 314-23-085 What type of discounts are not 


allowed?  Explains the following practices are not allowed under “volume 


discounts”: 


 Discounts for purchases over time. Combining volumes of spirits and wine  


purchased beyond the day of purchase period to qualify for a volume 


discount is considered an extension of credit under 27 CFR 6.65 because 


state law does not allow the extension of credit; and 


 
Discounts on a combined order that is delivered to multiple licensed sites 


(central warehousing rules were written to allow separate licensed entities 


to lease warehouse space and request a discount on goods delivered to a 


single warehouse location).   
 


 
 








NEW SECTION


WAC 314-23-060  What are "volume discounts"?  Volume discounts
are discounts that are based solely on the volume of the spirits
and/or wine that is purchased by a retailer from a distributor that
are allowed. However, the limitations on interactions between the lev-
els of licenses remain, including the prohibition on undue influence
and sales below cost.


NEW SECTION


WAC 314-23-065  What are "unfair trade practices"?  (1) "Unfair
trade practice" means one retailer or industry member directly or in-
directly influencing the purchasing, marketing, or sales decisions of
another retailer or industry member by any agreement written or un-
written or any other business practices or arrangements such as, but
not limited to, the following:


(a) Any form of coercion between industry members and retailers
or between retailers and industry members through acts or threats of
physical or economic harm, including threat of loss of supply or
threat of curtailment of purchase;


(b) A retailer on an involuntary basis purchasing less than it
would have of another industry member's product;


(c) Purchases made by a retailer or industry member as a prereq-
uisite for purchase of other items;


(d) A retailer purchasing a specific or minimum quantity or type
of a product or products from an industry member;


(e) An industry member requiring a retailer to take and dispose
of a certain product type or quota of the industry member's products;


(f) A retailer having a continuing obligation to purchase or oth-
erwise promote or display an industry member's product;


(g) An industry member having a continuing obligation to sell a
product to a retailer;


(h) A retailer having a commitment not to terminate its relation-
ship with an industry member with respect to purchase of the industry
member's products or an industry member having a commitment not to
terminate its relationship with a retailer with respect to the sale of
a particular product or products;


(i) An industry member being involved in the day-to-day opera-
tions of a retailer or a retailer being involved in the day-to-day op-
erations of an industry member in a manner that violates the provi-
sions of this subsection;


(j) Discriminatory pricing practices as prohibited by law or oth-
er practices that are discriminatory in that the product is not of-
fered to all retailers in the local market at the same price.


(2) The exercise of undue influence is an unfair trade practice
and is prohibited.
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NEW SECTION


WAC 314-23-070  What is "local market"?  Local market is limited
to businesses in geographic recognized market areas such as town,
city, county or other recognized geographic area in which distribution
services are provided. For the purposes of volume discounts, sales to
on-premises retailers and off-premises retailers constitute separate
markets.


NEW SECTION


WAC 314-23-075  What are "family plans" and are they allowed?
(1) A "family plan" is a discount plan offered to a retailer by a dis-
tributor which allows the retailer to receive a lower price for the
distributor's products, but the retailer is required to purchase a
specific or minimum quantity or type of a product or products from an
industry member including a percentage of their spirits back-bar,
well-drinks, wine by the glass or any combination of these in order to
receive the discount.


(2) Family plans are prohibited under RCW 66.28.170 and federal
law 27 C.F.R. 6.72.


NEW SECTION


WAC 314-23-080  Are licensed distributors or other licensed sup-
pliers of spirits and wine allowed to provide volume discounts to on-
premises or off-premises retail licensees?  (1) Yes, distributors or
other licensed suppliers are allowed to provide volume discounts to
licensed on-premises and off-premises retailers. The discounts must be
based solely on the volume of the spirits and/or wine that is pur-
chased by a retailer from a distributor. However, the limitations on
interactions between the levels of licenses remain, including the pro-
hibition on undue influence and sales below cost of acquisition.


(2) Volume discounts that provide different volume pricing be-
tween on-premises licensed retailers and off-premises licensed retail-
ers is allowed as long as there are no sales below cost. This business
practice is referred to as "channeling."


NEW SECTION


WAC 314-23-085  What type of discounts are not allowed?  The fol-
lowing types of discounts are not allowed. Please note that this list
is representative and not inclusive of all practices that are not al-
lowed:


(1) Volume discounts that violate local, state, or federal laws.
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(2) Discounts on purchases beyond the day of purchase period.
Prices must be based on the spirits or wine delivered in a single
shipment or single invoice.


(3) Discounts on a combined order that is delivered to multiple
licensed sites. Volume discounts may only be provided based on com-
bined orders by one or more licensees to the "central warehouse" or a
single location to which the order is delivered. The delivery of prod-
uct to multiple sites cannot be used in determining the volume dis-
count for a combined order.
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Date:  June 4, 2014 


 


To:  Sharon Foster, Board Chair 


  Ruthann Kurose, Board Member 
  Chris Marr, Board Member 
   
 


From: Karen McCall, Agency Rules Coordinator 


 


Copy: Rick Garza, Agency Director 


  Randy Simmons, Deputy Director 
  Justin Nordhorn, Chief of Enforcement 
  Alan Rathbun, Licensing Director 
     
 


Subject: Approval for filing a pre-proposal statement of inquiry (CR 101) to 


revise rules in Chapter 314-55 WAC Marijuana licenses, application 
process, requirements and reporting 


 
Revisions are needed to provide additional clarity to the marijuana rules to marijuana 
license applicants and potential marijuana licensees.    This rulemaking will also include 
the emergency rule the board adopted on May 28, 2014, for the Good Laboratory 
Practices Checklist, Board Interim Policy -03-2014 Food Processing Facility Inspection, 
and implementation of the changes to the marijuana retailer and processor licenses in 
ESHB 2304 from the 2014 legislative session.    


 


Process 


The Rules Coordinator requests approval to file the pre-proposal statement of inquiry 
(CR 101) for the rule making described above.  An issue paper on this rule was 
presented at the Board meeting on June 4, 2014, and is attached to this order. 
 
If approved for filing, the tentative timeline for the rule making process is outlined below: 
 


June 4, 2014 Board is asked to approve filing the pre-proposal 
statement of inquiry (CR 101) 


June 18, 2014 
 


Code Reviser publishes notice, LCB sends notice to 
rules distribution list 


July 18, 2014 End of written comment period 


July 23, 2014 Board is asked to approve filing the proposed rules (CR 
102 filing)  


August 6, 2014 Code Reviser publishes notice,  LCB sends notice to 
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rules distribution list 


August 27, 2014 Public hearing held 


August 27, 2014 End of written comment period 


September 3, 2014 Board is asked to adopt rules 


September 3, 2014 Agency sends notice to those who commented both at 
the public hearing and in writing. 


September 3,2014 Agency files adopted rules with the Code Reviser (CR 
103) 


October 4, 2014 Rules are effective (31 days after filing) 


 
 
 
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Sharon Foster, Chairman            Date 
 
 
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Ruthann Kurose, Board Member Date 
 
 
_____Approve _____Disapprove    _______________________    ________ 
         Chris Marr, Board Member    Date 
 
 
 
Attachment: Issue Paper 
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Washington State Liquor Control Board 


Issue Paper 
Rules to Implement 2014 Legislation – Marijuana 
Processor and Retailer Changes 
Date:   June 4, 2014 
Presented by: Karen McCall, Agency Rules Coordinator 


Description of the Issue 
The purpose of this Issue Paper is to request approval from the Board to file the 
first stage of rule making (CR 101) to revise rules in Chapter 314-55 WAC 
Marijuana licenses, application process, requirements, and reporting. 
 


Why is rule making necessary? 
 
Revisions are needed to provide additional clarity to the marijuana rules to 
marijuana license applicants and potential marijuana licensees.    This 
rulemaking will also include: 
 


 The emergency rule the board adopted on May 28, 2014, for the Good 
Laboratory Practices Checklist;  


 


 Board Interim Policy -03-2014 Food Processing Facility Inspection; and 
 


 Implementation of the changes to the marijuana retailer and processor 
licenses in ESHB 2304 from the 2014 legislative session.    


 


 


Process 
The rule making process begins by announcing LCB’s intent to propose new rules 
by filing a CR 101 form.  This allows staff and stakeholders to begin discussing 
necessary new rules.  At the CR 101 stage of the process, no proposed language 
is offered.  The public may comment on the subject of this rulemaking during the 
designated comment period.  Notice will be sent to all who have indicated that 
they want to receive notice of rule changes.  The notice will identify the public 
comment period and where comments can be sent.  Based on public input 
received, staff will draft proposed changes for presentation to the Board at the 
next phase of the rule making process. 
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Date:  June 4, 2014 


 


To:  Sharon Foster, Board Chair 


  Ruthann Kurose, Board Member 
  Chris Marr, Board Member 
   


From: Karen McCall, Agency Rules Coordinator 


 


Copy: Rick Garza, Agency Director 


  Randy Simmons, Deputy Director 
  Justin Nordhorn, Chief of Enforcement 
  Alan Rathbun, Licensing Director 
     


Subject: Approval of final rulemaking (CR 103) for Penalty Assessments on 


Late Payments to the Board 


 


At the Board meeting on June 4, 2014, the rules coordinator requests that the Liquor 
Control Board approve the final rulemaking (CR 103) for penalty assessments on late 
payments to the board. 
 


The Board was briefed on the rule making background and public comment for this rule 
making.  An issue paper and text of the rules is attached. 
 
If approved, the Rules Coordinator will send an explanation of the rule making to all 
persons who submitted comments.   
 


After sending this explanation, the Rules Coordinator will file the rules with the Office of 
the Code Reviser.  The effective date of the rules will be 31 days after filing. 
 
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Sharon Foster, Chairman            Date 
 
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Ruthann Kurose, Board Member Date 
 
 
_____Approve _____Disapprove    _______________________    ________ 
         Chris Marr, Board Member    Date 
 
Attachment: Issue Paper 
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Washington State Liquor Control Board 


Issue Paper 
Revisions to Current Rules on Penalty Assessments 
on Late Payments to the Board 
Date:   June 4, 2014 
Presented by: Karen McCall, Agency Rules Coordinator 


Description of the Issue 
The purpose of this issue paper is to recommend that the Washington State 
Liquor Control Board (WSLCB) proceed with final rule making and adopt the 
rules on penalty assessments on late payments to the board. 
 


Why is rule making necessary? 
Postmarks are often absent on mail.  Bar codes have replaced postmarks in 
most cases.  Current rules on how penalties will be assessed on late payments 
revolve on the postmark on the envelope.  Language is needed in our rules to 
explain to licensees how penalties will be assessed on late payments when there 
is no postmark on the envelope.  
 


Public Comment 
No public comment was received at the public hearing held on May 28, 2014.  No 
written comments were received. 
 


What changes are being proposed? 
 
Amended Section.  WAC 314-02-109 What are the quarterly reporting and 
payment requirements for a spirits retailer license?  Added the following 
language; “Absent a postmark, the date received at the Washington state liquor 
control board, or designee, will be used to determine if penalties are to be 
assessed.” 
 
Amended Section.  WAC 314-19-020 What if a licensee doesn’t report or 
pay the taxes due, or reports or pays late? (for wine and beer)  Added the 
following language; “Absent a postmark, the date received at the Washington 
state liquor control board, or designee, will be used to determine if penalties are 
to be assessed.” 
 


Amended Section. WAC 314-23-022 What if a distributor doesn’t report or 
pay the taxes due, or reports or pays late? Added the following language; 
“Absent a postmark, the date received at the Washington state liquor control 
board, or designee, will be used to determine if penalties are to be assessed.” 


 


Amended Section.  WAC 314-23-042 What if a certificate of approval 
doesn’t report or pay the taxes due, or reports or pays late?  Added the 
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following language; “Absent a postmark, the date received at the Washington 
state liquor control board, or designee, will be used to determine if penalties are 
to be assessed.” 


 


Amended Section.  WAC 314-28-080 - What if a distillery or craft distillery 
licensee fails to report or pay, or reports or pays late?  Added the following 
language; “Absent a postmark, the date received at the Washington state liquor 
control board, or designee, will be used to determine if penalties are to be 
assessed.” 


 


 


 
 


          








AMENDATORY SECTION (Amending WSR 13-07-085, filed 3/20/13, effective
4/20/13)


WAC 314-02-109  What are the quarterly reporting and payment re-
quirements for a spirits retailer license?  (1) A spirits retailer
must submit quarterly reports and payments to the board.


The required reports must be:
(a) On a form furnished by the board;
(b) Filed every quarter, including quarters with no activity or


payment due;
(c) Submitted, with payment due, to the board on or before the


twenty-fifth day following the tax quarter (e.g., Quarter 1 (Jan.,
Feb., Mar.) report is due April 25th). When the twenty-fifth day of
the month falls on a Saturday, Sunday, or a legal holiday, the filing
must be postmarked by the U.S. Postal Service no later than the next
postal business day; and


(d) Filed separately for each liquor license held.
(2) What if a spirits retailer licensee fails to report or pay,


or reports or pays late? Failure of a spirits retailer licensee to
submit its quarterly reports and payment to the board as required in
subsection (1) of this section will be sufficient grounds for the
board to suspend or revoke the liquor license.


A penalty of two percent per month will be assessed on any pay-
ments postmarked after the twenty-fifth day quarterly report is due.
When the twenty-fifth day of the month falls on a Saturday, Sunday, or
a legal holiday, the filing must be postmarked by the U.S. Postal
Service no later than the next postal business day.


Absent a postmark, the date received at the Washington state liq-
uor control board, or designee, will be used to determine if penalties
are to be assessed.
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AMENDATORY SECTION (Amending WSR 12-24-091, filed 12/5/12, effective
1/5/13)


WAC 314-19-020  What if a licensee doesn't report or pay the tax-
es due, or reports or pays late?  The board may take the following ac-
tions against a licensee or permit holder in order to collect any of
the reports or taxes due that are outlined in this title.


(1) Suspension or
revocation of license


(a) Failure to make a report and/or pay
the taxes in the manner and dates outlined in
this chapter will be sufficient ground for the
board to suspend or revoke a liquor license,
wine shipper permit, or certificate of
approval (per RCW 66.08.150, 66.24.010,
66.24.120, 66.24.206, 66.20.370, 66.20.380,
and 66.24.270).


 (b) The suspension will remain in
effect until all missing reports and/or taxes
have been filed with the board (see WAC
314-19-010(1) for the definition of
"missing").


(2) Penalties A penalty of two percent per month will be
assessed on any tax payments postmarked
after the twentieth day of the month
following the reporting period of the
transactions (per the reporting requirements
outlined in WAC 314-19-015, RCW
66.24.290, and 66.24.210). When the
twentieth day of the month falls on a
Saturday, Sunday, or a legal holiday, the
filing must be postmarked by the U.S. Postal
Service no later than the next postal business
day.
Absent a postmark, the date received at the
Washington state liquor control board, or
designee, will be used to determine if
penalties are to be assessed.


(3) Surety bond
requirements


(a) What is a surety bond? A "surety
bond" is a type of insurance policy that
guarantees beer and/or wine tax payment to
the state. The surety bond must be:


 (i) Executed by a surety company
authorized to do business in the state of
Washington;


 (ii) On a form and in an amount
acceptable to the board;


 (iii) Payable to the Washington state
liquor control board; and


 (iv) Conditioned that the licensee will
pay the taxes and penalties levied by RCW
66.24.210 and/or 66.24.290.


 (v) As an option to obtaining a surety
bond, a licensee may create an assignment of
savings account for the board in the same
amount as required for a surety bond.
Requests for this option must be submitted
in writing to the board's financial division.


 (b) When will the board require a
surety bond? The board may require a
surety bond from a Washington beer and/or
wine distributor, domestic microbrewery,
domestic brewery, public house, domestic
winery, wine shipper, or a beer or wine
certificate of approval holder that has a
direct shipment privilege. If any of the
following occur, the board may require the
licensee or permit holder to obtain a surety
bond or assignment of savings account,
within twenty-one days after an
administrative violation notice is issued:


 (i) A report or tax payment is missing,
as defined in WAC 314-19-010, for two or
more consecutive months; or
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 (ii) A report or tax payment is missing,
as defined in WAC 314-19-010, two or more
times within a two year period.


 (c) What will happen if the licensee
does not acquire the surety bond or
savings account? Failure to meet the
bonding or savings account requirements
outlined in subsections (a) and (b) of this
rule may result in immediate suspension of
license privileges until all missing reports
are filed and late taxes have been paid and
the surety bond is acquired or the savings
account is established.


 (d) In what amount and for how long
will the board require a surety bond? The
amount of a surety bond or savings account
required by this chapter must be either
$3,000, or the total of the highest four
months' worth of tax liability for the
previous twelve month period, whichever is
greater.


 (i) The licensee or permit holder must
maintain the bond for at least two years.
After the two year period the licensee or
permit holder may request an exemption as
outlined in subsection (f) of this rule.


 (ii) Surety bond and savings account
amounts may be reviewed annually and
compared to the last twelve months' tax
liability of the licensee. If the current bond
or savings account amount does not meet the
requirements outlined in this section, the
licensee or permit holder will be required to
increase the bond amount or amount on
deposit within twenty-one days.


 (e) What action will the board take
when a licensee or permit holder holds a
surety bond and does not pay taxes due or
pays late? If a licensee or permit holder
holds a surety bond or savings account, the
board will immediately start the process to
collect overdue taxes from the surety
company or assigned account. If the exact
amount of taxes due is not known due to
missing reports, the board will estimate the
taxes due based on previous production,
receipts, and/or sales.


 (f) Can a licensee or permit holder
request an exemption to the surety bond
or savings account requirement? A
licensee or permit holder may make a
written request to the board's financial
division for an exemption from the surety
bond or assignment of savings account
requirements. The board will grant an
exemption once the following criteria are
met:


 (i) The licensee or permit holder has
filed reports and paid applicable taxes to the
board for at least two years immediately
prior to the exemption request; and


 (ii) There have been no late or missing
reports or tax payments during the previous
two years.


 (iii) In order to remain exempt from
the surety bond or assignment of savings
account requirements, the licensee must
continue to meet the tax reporting and
payment requirements outlined in this title
(outlined in WAC 314-19-015, RCW
66.24.206, 66.24.210, 66.24.270, 66.24.290,
and 66.24.580).
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AMENDATORY SECTION (Amending WSR 13-07-085, filed 3/20/13, effective
4/20/13)


WAC 314-23-022  What if a distributor licensee fails to report or
pay, or reports or pays late?  (1) Failure of a spirits distributor
licensee to submit its monthly reports and payment to the board as re-
quired in WAC 314-23-021(1) will be sufficient grounds for the board
to suspend or revoke the liquor license.


(2) A penalty of two percent per month will be assessed on any
payments postmarked after the twentieth day of the month following the
month of sale. When the twentieth day of the month falls on a Satur-
day, Sunday, or a legal holiday, the filing must be postmarked by the
U.S. Postal Service no later than the next postal business day.


Absent a postmark, the date received at the Washington state liq-
uor control board, or designee, will be used to determine if penalties
are to be assessed.
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AMENDATORY SECTION (Amending WSR 12-12-065, filed 6/5/12, effective
7/6/12)


WAC 314-23-042  What if a certificate of approval licensee fails
to report or pay, or reports or pays late?  (1) If a spirits certifi-
cate of approval licensee does not submit its monthly reports and pay-
ment to the board as required by this subsection (1), the licensee is
subject to penalties.


(2) A penalty of two percent per month will be assessed on any
payments postmarked after the twentieth day of the month following the
month of sale. When the twentieth day of the month falls on a Satur-
day, Sunday, or a legal holiday, the filing must be postmarked by the
U.S. Postal Service no later than the next postal business day.


Absent a postmark, the date received at the Washington state liq-
uor control board, or designee, will be used to determine if penalties
are to be assessed.
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AMENDATORY SECTION (Amending WSR 13-07-085, filed 3/20/13, effective
4/20/13)


WAC 314-28-080  What if a distillery or craft distillery licensee
fails to report or pay, or reports or pays late?  Failure of a dis-
tillery or craft distiller to submit its monthly reports and payment
to the board as required in WAC 314-28-070(1) will be sufficient
grounds for the board to suspend or revoke the liquor license.


 Penalties. A penalty of two percent per month will be assessed
on any payments postmarked after the twentieth day of the month fol-
lowing the month of sale. When the twentieth day of the month falls on
a Saturday, Sunday, or a legal holiday, the filing must be postmarked
by the U.S. Postal Service no later than the next postal business day.


Absent a postmark, the date received at the Washington state liq-
uor control board, or designee, will be used to determine if penalties
are to be assessed.
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Date:  June 4, 2014 


 


To:  Sharon Foster, Board Chair 


  Ruthann Kurose, Board Member 
  Chris Marr, Board Member 
   


From: Karen McCall, Agency Rules Coordinator 


 


Copy: Rick Garza, Agency Director 


  Randy Simmons, Deputy Director 
  Justin Nordhorn, Chief of Enforcement 
  Alan Rathbun, Licensing Director 
     


Subject: Approval of final rulemaking (CR 103) to revise the rules for Brief 


Adjudicative Proceedings (BAPs) rules 


 


At the Board meeting on June 4, 2014, the rules coordinator requests that the Liquor 
Control Board approve the final rulemaking (CR 103) to revise the rules for BAPs. 
 


The Board was briefed on the rule making background and public comment for this rule 
making.  An issue paper and text of the rules is attached. 
 
If approved, the Rules Coordinator will send an explanation of the rule making to all 
persons who submitted comments.   
 


After sending this explanation, the Rules Coordinator will file the rules with the Office of 
the Code Reviser.  The effective date of the rules will be 31 days after filing. 
 
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Sharon Foster, Chairman            Date 
 
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Ruthann Kurose, Board Member Date 
 
 
_____Approve _____Disapprove    _______________________    ________ 
         Chris Marr, Board Member    Date 
 
 
Attachment: Issue Paper 
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Washington State Liquor Control Board 


Issue Paper 
Revisions to the Brief Adjudicative Proceedings (BAP) 
Rules 
Date:   June 4, 2014 
Presented by: Karen McCall, Agency Rules Coordinator 


Description of the Issue 
The purpose of this issue paper is to recommend that the Washington State 
Liquor Control Board (WSLCB) proceed with final rule making and adopt the 


revisions to the current Brief Adjudicative Proceeding (BAP) rules. 
 


Why is rule making necessary? 
The Administrative Procedures Act (RCW 34.05.482) gives agencies the ability to 
utilize an abbreviated administrative hearing process, the Brief Adjudicative 
Proceeding (BAP), where the issues or interests involved do not warrant use of 
full adjudicative procedure.  The board adopted rules for Brief Adjudicative 
Proceedings in November 2012.  Revisions to the rules are needed to include 
marijuana application denials and suspensions in the BAP. 


 
Public Comment 
No public comment was received at the public hearing held on May 28, 2014.  No 
written comments were received. 


 
What changes are being proposed? 


 
Amended Section.  WAC 314-42-110 Brief adjudicative proceedings.  
Added new sections for marijuana license denials and suspensions to the list of 
issues where a brief adjudicative proceeding may be conducted. 
 
Amended Section.  WAC 314-42-115 Preliminary record in brief 
adjudicative proceedings.  Added sections for what the preliminary record 
shall consist of for marijuana license denials and suspensions. 
 
 
 


         








AMENDATORY SECTION (Amending WSR 12-24-032, filed 11/28/12, effective
12/29/12)


WAC 314-42-115  Preliminary record in brief adjudicative proceed-
ings.  (1) The preliminary record with respect to a liquor license
suspension due to nonpayment of spirits taxes in RCW 66.24.010 shall
consist of:


(a) All correspondence from department of revenue requesting
missing taxes or reports; and


(b) Request from department of revenue to the liquor control
board requesting suspension of the liquor license.


(2) The preliminary record with respect to a liquor license in-
tent to deny under WAC 314-07-065(2) where the applicant has failed to
submit information or documentation shall consist of:


(a) All correspondence between the applicant and the board per-
taining to requests for information or documentation; and


(b) A copy of the application report prepared by licensing divi-
sion staff.


(3) The preliminary record with respect to a liquor license ap-
plication intent to deny where the applicant failed to meet the crimi-
nal history standards outlined in WAC 314-07-040 shall consist of:


(a) A copy of the application report prepared by licensing divi-
sion staff;


(b) The personal/criminal history statement(s) submitted by the
applicant;


(c) Any interoffice correspondence reporting criminal history of
applicant(s); and


(d) Copies of any correspondence submitted by the applicant ex-
plaining or rebutting the criminal history findings.


(4) The preliminary record with respect to a special occasion
liquor license application (chapter 314-05 WAC) intent to deny where
the applicant failed to meet the criminal history standards outlined
in WAC 314-07-040 shall consist of:


(a) A copy of the application report prepared by licensing divi-
sion staff;


(b) The personal/criminal history statement(s) submitted by the
applicant(s);


(c) Any interoffice correspondence reporting criminal history of
applicant(s); and


(d) Copies of any correspondence submitted by the applicant ex-
plaining or rebutting the criminal history findings.


(5) The preliminary record with respect to a special occasion
liquor license application (chapter 314-05 WAC) intent to deny where
the application was objected to by the local authority wherein the
event is scheduled (WAC 314-07-065(7)) shall consist of:


(a) A copy of the special occasion license application and sup-
porting materials;


(b) A copy of the notice sent to the local authority by licensing
division staff;


(c) A copy of the objection received from the local authority;
and


(d) A copy of any correspondence from the applicant rebutting the
objection from the local authority.


(6) The preliminary record with respect to suspension of mandato-
ry alcohol server, provider or trainer, for noncompliance with a sup-
port order in accordance with RCW 66.20.085 shall consist of:
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(a) A copy of the license suspension certification from the de-
partment of social and health services; and


(b) A copy of all documents received from or on behalf of the
permit holder rebutting the identification of the server, provider, or
trainer.


(7) The preliminary record with respect to suspension of mandato-
ry alcohol server, provider or trainer, for failing to meet the crimi-
nal history standards outlined in WAC 314-07-070(1) shall consist of:


(a) A copy of the personal/criminal history statement submitted
by the applicant;


(b) Any interoffice correspondence reporting criminal history of
applicant; and


(c) Copies of any correspondence submitted by the applicant, per-
mit holder, provider or trainer explaining or rebutting the criminal
history findings.


(8) The preliminary record with respect to liquor license suspen-
sions due to nonpayment of beer or wine taxes per WAC 314-19-015 shall
consist of:


(a) Copies of any correspondence requesting missing taxes, fees,
or penalties when identified after processing reporting form monthly;
and


(b) Copies of backup documentation including envelopes showing
late filing, corrections on reporting form, and audit findings.


(9) The preliminary record with respect to one-time event denials
for private clubs in WAC 314-40-080 shall consist of:


(a) A copy of the written request for a one-time event;
(b) A copy of the written denial including the reason(s) for the


denial; and
(c) Copies of all correspondence.
(10) The preliminary record with respect to banquet permit deni-


als in WAC 314-18-030 shall consist of:
(a) The application for a banquet permit;
(b) A copy of the written denial including the reason(s) for de-


nial; and
(c) All correspondence.
(11) The preliminary record with respect to denial of restric-


tions requested on a nightclub license by a local authority under the
provisions in WAC 314-02-039 shall consist of:


(a) A copy of the application report prepared by licensing divi-
sion staff and the threshold decision by the licensing director or
his/her designee;


(b) A copy of all correspondence from the local authority re-
questing restrictions on the nightclub premises; and


(c) Copies of any correspondence submitted by the nightclub ap-
plicant or license holder rebutting the request for restrictions.


(12) The preliminary record with respect to licensing's approval
of a request for restrictions on a nightclub license under the provi-
sions of WAC 314-02-039 shall consist of:


(a) A copy of the application report prepared by licensing divi-
sion staff and the threshold decision by the licensing director or
his/her designee;


(b) A copy of all correspondence from the local authority re-
questing restrictions on the nightclub premises; and


(c) Copies of any correspondence submitted by the nightclub ap-
plicant or license holder rebutting the request for restrictions.
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(13) The preliminary record with respect to a liquor license sus-
pension due to noncompliance with a support order from the department
of social and health services under RCW 66.24.010 shall consist of:


(a) The written request from department of social and health
services to suspend the liquor license;


(b) A copy of the written liquor control board suspension order;
and


(c) Copies of all correspondence.
(14) The preliminary record with respect to a liquor license sus-


pension due to noncompliance with RCW 74.08.580, electronic benefits
cards, per RCW 66.24.013 shall consist of:


(a) The written request from department of social and health
services to suspend the liquor license;


(b) The complete investigation from department of social and
health services to support the suspension;


(c) A copy of the written liquor control board suspension order;
and


(d) Copies of all correspondence.
(15) The preliminary records with respect to liquor license sus-


pension due to nonpayment of spirits liquor license fees per RCW
66.24.630 shall consist of:


(a) All correspondence relating to discrepancies in fees and/or
penalties when identified after processing reporting forms; and


(b) All backup documentation including envelopes showing late
filing, corrections on reporting forms, and audit findings.


(16) The preliminary records with respect to liquor license sus-
pensions due to nonpayment of spirits distributor license fees per RCW
66.24.055 shall consist of:


(a) All correspondence requesting missing fees and/or penalties
when identified after processing reporting forms; and


(b) All backup documentation including envelopes showing late
filing, corrections on reporting forms, and audit findings.


(17) The preliminary record with respect to tobacco license deni-
als shall consist of:


(a) The license application from business license services;
(b) The personal/criminal history statement submitted by the ap-


plicant;
(c) The judicial information system criminal history and division


recommendation;
(d) The letter of denial from the liquor control board;
(e) The notice of intent to deny statement to the applicant; and
(f) All correspondence.
(18) The preliminary record with respect to a marijuana license


intent to deny due to failure or refusal to submit information per WAC
314-55-050(2) shall consist of:


(a) All correspondence between the applicant and the board per-
taining to requests for information or documentation; and


(b) A copy of the application report prepared by licensing divi-
sion staff.


(19) The preliminary record with respect to a marijuana license
application intent to deny where the applicant failed to meet the
criminal history standards outlined in WAC 314-55-050(4) shall consist
of:


(a) A copy of the application report prepared by licensing divi-
sion staff;


(b) The personal/criminal history statement(s) submitted by the
applicant;
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(c) Any communication from the Washington state patrol or Federal
Bureau of Investigation pertaining to the criminal history of the ap-
plicant;


(d) Any interoffice correspondence reporting criminal history of
applicant(s); and


(e) Copies of any correspondence submitted by the applicant ex-
plaining or rebutting the criminal history findings.


(20) The preliminary record with respect to a marijuana license
intent to deny due to denial, suspension, or cancellation of a mari-
juana license in another jurisdiction per WAC 314-55-050(8) shall con-
sist of:


(a) A copy of the application report prepared by licensing divi-
sion staff; and


(b) Documentation from any other state or jurisdiction demon-
strating the action taken against the applicant.


(21) The preliminary record with respect to a marijuana license
intent to deny due to proximity to the perimeter of entities listed in
WAC 314-55-050(10) shall consist of:


(a) A copy of the application report prepared by licensing divi-
sion staff;


(b) Any interoffice correspondence reporting the measurement from
the proposed business location to the facility within one thousand
feet;


(c) Documentation of measurement data including Geographic Posi-
tioning System (GPS) and related calculations; and


(d) Correspondence from the applicant illustrating alternative
measurement data and/or rebuttal of the LCB's measurement data.


(22) The preliminary record with respect to a marijuana license
intent to suspension due to nonpayment of marijuana excise taxes per
WAC 314-55-050(11) shall consist of:


(a) All correspondence relating to discrepancies in fees and/or
penalties when identified after processing reporting forms; and


(b) All backup documentation including envelopes showing late
filing, corrections on reporting forms, and audit findings.


(23) The preliminary record with respect to a marijuana license
intent to deny due to failure to submit an attestation concerning cur-
rent tax obligations per WAC 314-55-050(12) shall consist of:


(a) A copy of the application report prepared by licensing divi-
sion staff; and


(b) All correspondence with the applicant related to the request
for this information.


(24) The preliminary record with respect to a marijuana license
intent to deny due to denial, suspension, or revocation of a liquor
license per WAC 314-55-050(13) shall consist of:


(a) A copy of the application report prepared by licensing divi-
sion staff; and


(b) Documentation from liquor control board records or any other
state demonstrating the action taken against the applicant.
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AMENDATORY SECTION (Amending WSR 12-24-032, filed 11/28/12, effective
12/29/12)


WAC 314-42-110  Brief adjudicative proceedings.  The Administra-
tive Procedure Act provides for brief adjudicative proceedings in RCW
34.05.482 through 34.05.494. The board will conduct brief adjudicative
proceedings where it does not violate any provision of law and where
protection of the public interest does not require the board to give
notice and an opportunity to participate to persons other than the
parties. If an adjudicative proceeding is requested, a brief adjudica-
tive proceeding will be conducted where the matter involves one or
more of the following:


(1) Liquor license suspensions due to nonpayment of spirits taxes
per RCW 66.24.010;


(2) Liquor license denials per WAC 314-07-065(2);
(3) Liquor license denials per WAC 314-07-040;
(4) Special occasion license application denials per WAC


314-07-040;
(5) Special occasion license application denials per WAC


314-07-065(7);
(6) MAST provider or trainer denials for noncompliance with a


support order in accordance with RCW 66.20.085;
(7) MAST provider denials or revocations per WAC 314-17-070;
(8) Liquor license suspensions due to nonpayment of beer or wine


taxes per WAC 314-19-015;
(9) One-time event denials for private clubs per WAC 314-40-080;
(10) Banquet permit denials per WAC 314-18-030;
(11) The restrictions recommended by the local authority on a


nightclub license are denied per WAC 314-02-039 (a local authority may
request a BAP);


(12) The restrictions recommended by a local authority are ap-
proved per WAC 314-02-039 (an applicant for a nightclub license may
request a BAP);


(13) Liquor license suspensions due to noncompliance with a sup-
port order per RCW 66.24.010;


(14) Liquor license suspensions due to noncompliance with RCW
74.08.580(2), electronic benefits cards, per RCW 66.24.013;


(15) License suspension due to nonpayment of spirits liquor li-
cense fees per RCW 66.24.630;


(16) License suspension due to nonpayment of spirits distributor
license fees per RCW 66.24.055; ((and))


(17) Tobacco license denials per WAC 314-33-005;
(18) Marijuana license denials per WAC 314-55-050(2);
(19) Marijuana license denials per WAC 314-55-050(4);
(20) Marijuana license denials per WAC 314-55-050(8);
(21) Marijuana license denials per WAC 314-55-050(10);
(22) Marijuana license suspensions per WAC 314-55-050(11);
(23) Marijuana license denials per WAC 314-55-050(12); and
(24) Marijuana license denials per WAC 314-55-050(13).
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