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Washington State Liquor Control Board Meeting 
Wednesday, April 9, 2014, 10:00 a.m. 

LCB Headquarters Building - 3000 Pacific Avenue SE, Olympia WA 98501 
 

Agenda 
 

1. CALL TO ORDER        

 

 

2. APPROVAL OF MEETING MINUTES  

Approval of April 2, 2014, Meeting Minutes   

 

 

3. ACTION ITEMS 

 

Presenter - Karen McCall, Agency Rules Coordinator 

A. Board Approval to File (CR 102) to Revise Brief Adjudicative Proceeding (BAP) Rules  

 

 

4. WEEKLY MARIJUANA LICENSING UPDATE 

 

Presenter - Becky Smith, Marijuana Licensing & Regulations Manager 

 

 

5. EMPLOYEE ANNOUNCEMENTS  

 

A. Public Service Recognition - Mike Kashmar, Chief Financial Officer, Presenting 15 Year Service Pin 

B. New Employee Introduction - Stefanie Niemela, Accounting Manager Introducing New Employee  

  

 

6. NEW BUSINESS/OLD BUSINESS        

Citizens are invited to address the Board regarding any issue(s) related to LCB business.   

 

 

ADJOURN 

 

 
 

Please note - meeting agendas are subject to change to accommodate LCB business needs. 
For questions about agendas or meeting materials you may email mem@liq.wa.gov or call 360.664.1717 
 
Public Meetings Accommodations 
For questions about a reasonable accommodation for a WSLCB agency event, please contact our ADA Coordinator Claris 
Nnanabu, Human Resources, at 360-664-1642, or email: ccn@liq.wa.gov. You can also contact our state TTY service, by calling 
the Washington Relay Service at 7-1-1 or 1-800-833-6388. For all other accommodations, please contact us two weeks prior to the 
event to process in a timely manner. (Examples: sign language interpreter, seat in front, etc.) 

 

http://www.liq.wa.gov/board/board-information
mailto:mem@liq.wa.gov
mailto:ccn@liq.wa.gov
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Washington State Liquor Control Board 


Issue Paper 
Revisions to the Brief Adjudicative Proceedings (BAP) 
Rules 
Date:   February 12, 2014 
Presented by: Karen McCall, Agency Rules Coordinator 


Description of the Issue 
The purpose of this Issue Paper is to request approval from the Board to file the 
first stage of rule making (CR 101) to revise the current Brief Adjudicative 
Proceeding (BAP) rules. 
 


Why is rule making necessary? 
The Administrative Procedures Act (RCW 34.05.482) gives agencies the ability to 
utilize an abbreviated administrative hearing process, the Brief Adjudicative 
Proceeding (BAP), where the issues or interests involved do not warrant use of 
full adjudicative procedure.  The board adopted rules for Brief Adjudicative 
Proceedings in November 2012.  Revisions to the rules are needed to include 
marijuana application denials and suspensions in the BAP. 


 
What changes are being proposed? 
 
Amended Section.  WAC 314-42-110 Brief adjudicative proceedings.  
Added new sections for marijuana license denials and suspensions to the list of 
issues where a brief adjudicative proceeding may be conducted. 
 
Amended Section.  WAC 314-42-115 Preliminary record in brief 
adjudicative proceedings.  Added sections for what the preliminary record 
shall consist of for marijuana license denials and suspensions. 
 
 
 


         








AMENDATORY SECTION (Amending WSR 12-24-032, filed 11/28/12, effective
12/29/12)


WAC 314-42-115  Preliminary record in brief adjudicative proceed-
ings.  (1) The preliminary record with respect to a liquor license
suspension due to nonpayment of spirits taxes in RCW 66.24.010 shall
consist of:


(a) All correspondence from department of revenue requesting
missing taxes or reports; and


(b) Request from department of revenue to the liquor control
board requesting suspension of the liquor license.


(2) The preliminary record with respect to a liquor license in-
tent to deny under WAC 314-07-065(2) where the applicant has failed to
submit information or documentation shall consist of:


(a) All correspondence between the applicant and the board per-
taining to requests for information or documentation; and


(b) A copy of the application report prepared by licensing divi-
sion staff.


(3) The preliminary record with respect to a liquor license ap-
plication intent to deny where the applicant failed to meet the crimi-
nal history standards outlined in WAC 314-07-040 shall consist of:


(a) A copy of the application report prepared by licensing divi-
sion staff;


(b) The personal/criminal history statement(s) submitted by the
applicant;


(c) Any interoffice correspondence reporting criminal history of
applicant(s); and


(d) Copies of any correspondence submitted by the applicant ex-
plaining or rebutting the criminal history findings.


(4) The preliminary record with respect to a special occasion
liquor license application (chapter 314-05 WAC) intent to deny where
the applicant failed to meet the criminal history standards outlined
in WAC 314-07-040 shall consist of:


(a) A copy of the application report prepared by licensing divi-
sion staff;


(b) The personal/criminal history statement(s) submitted by the
applicant(s);


(c) Any interoffice correspondence reporting criminal history of
applicant(s); and


(d) Copies of any correspondence submitted by the applicant ex-
plaining or rebutting the criminal history findings.


(5) The preliminary record with respect to a special occasion
liquor license application (chapter 314-05 WAC) intent to deny where
the application was objected to by the local authority wherein the
event is scheduled (WAC 314-07-065(7)) shall consist of:


(a) A copy of the special occasion license application and sup-
porting materials;


(b) A copy of the notice sent to the local authority by licensing
division staff;


(c) A copy of the objection received from the local authority;
and


(d) A copy of any correspondence from the applicant rebutting the
objection from the local authority.


(6) The preliminary record with respect to suspension of mandato-
ry alcohol server, provider or trainer, for noncompliance with a sup-
port order in accordance with RCW 66.20.085 shall consist of:
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(a) A copy of the license suspension certification from the de-
partment of social and health services; and


(b) A copy of all documents received from or on behalf of the
permit holder rebutting the identification of the server, provider, or
trainer.


(7) The preliminary record with respect to suspension of mandato-
ry alcohol server, provider or trainer, for failing to meet the crimi-
nal history standards outlined in WAC 314-07-070(1) shall consist of:


(a) A copy of the personal/criminal history statement submitted
by the applicant;


(b) Any interoffice correspondence reporting criminal history of
applicant; and


(c) Copies of any correspondence submitted by the applicant, per-
mit holder, provider or trainer explaining or rebutting the criminal
history findings.


(8) The preliminary record with respect to liquor license suspen-
sions due to nonpayment of beer or wine taxes per WAC 314-19-015 shall
consist of:


(a) Copies of any correspondence requesting missing taxes, fees,
or penalties when identified after processing reporting form monthly;
and


(b) Copies of backup documentation including envelopes showing
late filing, corrections on reporting form, and audit findings.


(9) The preliminary record with respect to one-time event denials
for private clubs in WAC 314-40-080 shall consist of:


(a) A copy of the written request for a one-time event;
(b) A copy of the written denial including the reason(s) for the


denial; and
(c) Copies of all correspondence.
(10) The preliminary record with respect to banquet permit deni-


als in WAC 314-18-030 shall consist of:
(a) The application for a banquet permit;
(b) A copy of the written denial including the reason(s) for de-


nial; and
(c) All correspondence.
(11) The preliminary record with respect to denial of restric-


tions requested on a nightclub license by a local authority under the
provisions in WAC 314-02-039 shall consist of:


(a) A copy of the application report prepared by licensing divi-
sion staff and the threshold decision by the licensing director or
his/her designee;


(b) A copy of all correspondence from the local authority re-
questing restrictions on the nightclub premises; and


(c) Copies of any correspondence submitted by the nightclub ap-
plicant or license holder rebutting the request for restrictions.


(12) The preliminary record with respect to licensing's approval
of a request for restrictions on a nightclub license under the provi-
sions of WAC 314-02-039 shall consist of:


(a) A copy of the application report prepared by licensing divi-
sion staff and the threshold decision by the licensing director or
his/her designee;


(b) A copy of all correspondence from the local authority re-
questing restrictions on the nightclub premises; and


(c) Copies of any correspondence submitted by the nightclub ap-
plicant or license holder rebutting the request for restrictions.
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(13) The preliminary record with respect to a liquor license sus-
pension due to noncompliance with a support order from the department
of social and health services under RCW 66.24.010 shall consist of:


(a) The written request from department of social and health
services to suspend the liquor license;


(b) A copy of the written liquor control board suspension order;
and


(c) Copies of all correspondence.
(14) The preliminary record with respect to a liquor license sus-


pension due to noncompliance with RCW 74.08.580, electronic benefits
cards, per RCW 66.24.013 shall consist of:


(a) The written request from department of social and health
services to suspend the liquor license;


(b) The complete investigation from department of social and
health services to support the suspension;


(c) A copy of the written liquor control board suspension order;
and


(d) Copies of all correspondence.
(15) The preliminary records with respect to liquor license sus-


pension due to nonpayment of spirits liquor license fees per RCW
66.24.630 shall consist of:


(a) All correspondence relating to discrepancies in fees and/or
penalties when identified after processing reporting forms; and


(b) All backup documentation including envelopes showing late
filing, corrections on reporting forms, and audit findings.


(16) The preliminary records with respect to liquor license sus-
pensions due to nonpayment of spirits distributor license fees per RCW
66.24.055 shall consist of:


(a) All correspondence requesting missing fees and/or penalties
when identified after processing reporting forms; and


(b) All backup documentation including envelopes showing late
filing, corrections on reporting forms, and audit findings.


(17) The preliminary record with respect to tobacco license deni-
als shall consist of:


(a) The license application from business license services;
(b) The personal/criminal history statement submitted by the ap-


plicant;
(c) The judicial information system criminal history and division


recommendation;
(d) The letter of denial from the liquor control board;
(e) The notice of intent to deny statement to the applicant; and
(f) All correspondence.
(18) The preliminary record with respect to a marijuana license


intent to deny due to failure or refusal to submit information per WAC
314-55-050(2) shall consist of:


(a) All correspondence between the applicant and the board per-
taining to requests for information or documentation; and


(b) A copy of the application report prepared by licensing divi-
sion staff.


(19) The preliminary record with respect to a marijuana license
application intent to deny where the applicant failed to meet the
criminal history standards outlined in WAC 314-55-050(4) shall consist
of:


(a) A copy of the application report prepared by licensing divi-
sion staff;


(b) The personal/criminal history statement(s) submitted by the
applicant;
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(c) Any communication from the Washington state patrol or Federal
Bureau of Investigation pertaining to the criminal history of the ap-
plicant;


(d) Any interoffice correspondence reporting criminal history of
applicant(s); and


(e) Copies of any correspondence submitted by the applicant ex-
plaining or rebutting the criminal history findings.


(20) The preliminary record with respect to a marijuana license
intent to deny due to denial, suspension, or cancellation of a mari-
juana license in another jurisdiction per WAC 314-55-050(8) shall con-
sist of:


(a) A copy of the application report prepared by licensing divi-
sion staff; and


(b) Documentation from any other state or jurisdiction demon-
strating the action taken against the applicant.


(21) The preliminary record with respect to a marijuana license
intent to deny due to proximity to the perimeter of entities listed in
WAC 314-55-050(10) shall consist of:


(a) A copy of the application report prepared by licensing divi-
sion staff;


(b) Any interoffice correspondence reporting the measurement from
the proposed business location to the facility within one thousand
feet;


(c) Documentation of measurement data including Geographic Posi-
tioning System (GPS) and related calculations; and


(d) Correspondence from the applicant illustrating alternative
measurement data and/or rebuttal of the LCB's measurement data.


(22) The preliminary record with respect to a marijuana license
intent to suspension due to nonpayment of marijuana excise taxes per
WAC 314-55-050(11) shall consist of:


(a) All correspondence relating to discrepancies in fees and/or
penalties when identified after processing reporting forms; and


(b) All backup documentation including envelopes showing late
filing, corrections on reporting forms, and audit findings.


(23) The preliminary record with respect to a marijuana license
intent to deny due to failure to submit an attestation concerning cur-
rent tax obligations per WAC 314-55-050(12) shall consist of:


(a) A copy of the application report prepared by licensing divi-
sion staff; and


(b) All correspondence with the applicant related to the request
for this information.


(24) The preliminary record with respect to a marijuana license
intent to deny due to denial, suspension, or revocation of a liquor
license per WAC 314-55-050(13) shall consist of:


(a) A copy of the application report prepared by licensing divi-
sion staff; and


(b) Documentation from liquor control board records or any other
state demonstrating the action taken against the applicant.
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AMENDATORY SECTION (Amending WSR 12-24-032, filed 11/28/12, effective
12/29/12)


WAC 314-42-110  Brief adjudicative proceedings.  The Administra-
tive Procedure Act provides for brief adjudicative proceedings in RCW
34.05.482 through 34.05.494. The board will conduct brief adjudicative
proceedings where it does not violate any provision of law and where
protection of the public interest does not require the board to give
notice and an opportunity to participate to persons other than the
parties. If an adjudicative proceeding is requested, a brief adjudica-
tive proceeding will be conducted where the matter involves one or
more of the following:


(1) Liquor license suspensions due to nonpayment of spirits taxes
per RCW 66.24.010;


(2) Liquor license denials per WAC 314-07-065(2);
(3) Liquor license denials per WAC 314-07-040;
(4) Special occasion license application denials per WAC


314-07-040;
(5) Special occasion license application denials per WAC


314-07-065(7);
(6) MAST provider or trainer denials for noncompliance with a


support order in accordance with RCW 66.20.085;
(7) MAST provider denials or revocations per WAC 314-17-070;
(8) Liquor license suspensions due to nonpayment of beer or wine


taxes per WAC 314-19-015;
(9) One-time event denials for private clubs per WAC 314-40-080;
(10) Banquet permit denials per WAC 314-18-030;
(11) The restrictions recommended by the local authority on a


nightclub license are denied per WAC 314-02-039 (a local authority may
request a BAP);


(12) The restrictions recommended by a local authority are ap-
proved per WAC 314-02-039 (an applicant for a nightclub license may
request a BAP);


(13) Liquor license suspensions due to noncompliance with a sup-
port order per RCW 66.24.010;


(14) Liquor license suspensions due to noncompliance with RCW
74.08.580(2), electronic benefits cards, per RCW 66.24.013;


(15) License suspension due to nonpayment of spirits liquor li-
cense fees per RCW 66.24.630;


(16) License suspension due to nonpayment of spirits distributor
license fees per RCW 66.24.055; ((and))


(17) Tobacco license denials per WAC 314-33-005;
(18) Marijuana license denials per WAC 314-55-050(2);
(19) Marijuana license denials per WAC 314-55-050(4);
(20) Marijuana license denials per WAC 314-55-050(8);
(21) Marijuana license denials per WAC 314-55-050(10);
(22) Marijuana license suspensions per WAC 314-55-050(11);
(23) Marijuana license denials per WAC 314-55-050(12); and
(24) Marijuana license denials per WAC 314-55-050(13).
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Date:  April 9, 2014 


 


To:  Sharon Foster, Board Chair 


  Ruthann Kurose, Board Member 
  Chris Marr, Board Member 
   
 


From: Karen McCall, Agency Rules Coordinator 


 


Copy: Rick Garza, Agency Director 


  Randy Simmons, Deputy Director 
  Justin Nordhorn, Chief of Enforcement 
  Alan Rathbun, Licensing Director 
     
 


Subject: Approval for filing proposed rules (CR 102) to revise the rules for 


Brief Adjudicative Proceedings (BAPs) rules 


 
The Administrative Procedures Act (RCW 34.05.482) gives agencies the ability to utilize 
an abbreviated administrative hearing process, the Brief Adjudicative Proceeding (BAP), 
where the issues or interests involved do not warrant use of full adjudicative procedure.  
The board adopted rules for Brief Adjudicative Proceedings in November 2012.  
Revisions to the rules are needed to include marijuana application denials and 
suspensions in the BAP. 


 


Process 


The Rules Coordinator requests approval to file the proposed rules (CR 102) for the rule 
making described above.  An issue paper on this rule was presented at the Board 
meeting on April 9, 2014, 2014, and is attached to this order. 
 
If approved for filing, the tentative timeline for the rule making process is outlined below: 
 


April 9, 2014 Board is asked to approve filing the proposed rules (CR 
102 filing)  


May 7, 2014 Code Reviser publishes notice,  LCB sends notice to 
rules distribution list 


May 28, 2014 Public hearing held 


May 28, 2014 End of written comment period 


June 4, 2014 Board is asked to adopt rules 


June 4, 2014 Agency sends notice to those who commented both at 
the public hearing and in writing. 
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June 4, 2014 Agency files adopted rules with the Code Reviser (CR 
103) 


July 5, 2014 Rules are effective (31 days after filing) 


 
 
 
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Sharon Foster, Chairman            Date 
 
 
 
_____ Approve _____ Disapprove       ______________________        ________ 
          Ruthann Kurose, Board Member Date 
 
 
_____Approve _____Disapprove    _______________________    ________ 
         Chris Marr, Board Member    Date 
 
 
 
Attachment: Issue Paper 





