Washington State
Liquor Control Board

Washington State Liquor Control Board Meeting

Wednesday, March 5, 2014, 10:00 a.m.
LCB Headquarters Building - 3000 Pacific Avenue SE, Olympia WA 98501

Agenda

1. CALL TO ORDER

2. APPROVAL OF MEETING MINUTES
Approval of February 26, 2014, Meeting Minutes
3. ACTION ITEMS
Presenter - Karen McCall, Agency Rules Coordinator

A. Board Adoption of (CR 103) of 1000 Foot Buffer Measurement Rule
B. Board Adoption of (CR 103) of Return of Washington Wine Rule

4. PRESENTATION OF FIRST MARIJUANA LICENSE ISSUANCE
A. Presenter - Becky Smith, LCB Marijuana Manager

5. NEW BUSINESS/OLD BUSINESS
Citizens are invited to address the Board regarding any issue(s) related to LCB business.

ADJOURN

Note: Immediately following the Board meeting, the Board and staff will be available to answer

questions from media.

LCB Mission - Promote public safety by consistent and fair administration of liquor and cannabis laws through education, voluntary
compliance, responsible sales and preventing the misuse of alcohol, cannabis and tobacco.

Public Meetings Accommodations - For questions about a reasonable accommodation for a WSLCB agency event, please
contact our ADA Coordinator Claris Nnanabu, Human Resources, at 360-664-1642, or email: ccn@lig.wa.gov. You can also contact
our state TTY service, by calling the Washington Relay Service at 7-1-1 or 1-800-833-6388. For all other accommodations, please
contact us two weeks prior to the event to process in a timely manner. (Examples: sign language interpreter, seat in front, etc.)

Complete meeting packets will be available online following each meeting: http.//www.lig.wa.gov/board/board-information



http://www.liq.wa.gov/board/board-information
mailto:ccn@liq.wa.gov


Washington State Liquor Control Board
Issue Paper

Rule to Revise the 1000 foot buffer measurement
Date: March 5, 2014
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State
Liquor Control Board (WSLCB) proceed with final rule making and adopt the
revised rule, WAC 314-55-050 (10), regarding how the 1000 foot buffer is
measured for marijuana licenses.

Why is rule making necessary?

The board has learned that how the 1000 foot buffer is measured under the
rules adopted by the board on October 16, 2013, differs from the way the
federal guidelines measure the 1000 foot buffer. The board needs to change the
way the board will measure the 1000 foot buffer to be consistent with the federal
guidelines.

Public Comment

Two written comments were received in support of the rule change. Three
written comments were received opposed to the rule change. No comments
were received at the public hearing held on February 26, 2014.

What changes are being proposed?

Amended Section. WAC 314-55-050 (10): The proposed rule changes how
the distance will be measured to determine the 1000 foot buffer. The distance
shall be measured as the shortest straight line distance from the property line of
the proposed building/business location to the property line of the entities listed
in RCW rather than the most direct route over or across established public walks,
streets, or other public passageways.

Attachment: Proposed Rule

CR 103- 1000 foot buffer for mj licenses 1 3/5/14






AMENDATORY SECTION (Amending WSR 13-21-104, filed 10/21/13, effective
11/21713)

WAC 314-55-050 Reasons the board may seek denial, suspension, or
cancellation of a marijuana license application or license. Following
is a list of reasons the board may deny, suspend, or cancel a marijua-
na license application or license. Per RCW 69.50.331, the board has
broad discretionary authority to approve or deny a marijuana license
application for reasons including, but not limited to, the following:

(1) Failure to meet qualifications or requirements for the spe-
cific marijuana producer, processor, or retail license, as outlined in
this chapter and chapter 69.50 RCW.

(2) Failure or refusal to submit information or documentation re-
quested by the board during the evaluation process.

(3) The applicant makes a misrepresentation of fact, or fails to
disclose a material fact to the board during the application process
or any subsequent investigation after a license has been issued.

(4) Failure to meet the criminal history standards outlined in
WAC 314-55-040.

(5) Failure to meet the marijuana law or rule violation history
standards outlined in WAC 314-55-045.

(6) The source of funds identified by the applicant to be used
for the acquisition, startup and operation of the business Is ques-
tionable, unverifiable, or determined by the board to be gained iIn a
manner which is in violation by law.

(7) Denies the board or its authorized representative access to
any place where a licensed activity takes place or fails to produce
any book, record or document required by law or board rule.

(8) Has been denied or had a marijuana license or medical mari-
juana license suspended or canceled in another state or local juris-
diction.

(9) Where the city, county, tribal government, or port authority
has submitted a substantiated objection per the requirements in RCW
69.50.331 (7) and (9).

(10) The board shall not issue a new marijuana license I1If the
proposed licensed business is within one thousand feet of the perime-
ter of the grounds of any of the following entities. The distance

shall be measured ((aleng—the—mest—d+Feet—Feute—eveF—eF—aeFess—estab—

the shortest stralqht line dlstance from the propertv Ilne of the pro-
posed building/business location to the ((perimeter—of—the—grounds))
property line of the entities listed below:

(a) Elementary or secondary school;

(b) Playground;

(c) Recreation center or facility;

(d) Child care center;

(e) Public park;

(f) Public transit center;

(g) Library; or

(h) Any game arcade (where admission is not restricted to persons
age twenty-one or older).

(11) Has failed to pay taxes or fees required under chapter 69.50
RCW or failed to provide production, processing, inventory, sales and
transportation reports to documentation required under this chapter.

(12) Failure to submit an attestation that they are current in
any tax obligations to the Washington state department of revenue.

[ 1] 0TS-6066. 1





(13) Has been denied a liquor license or had a liquor license
suspended or revoked in this or any other state.

(14) The operating plan does not demonstrate, to the satisfaction
of the board, the applicant is qualified for a license.

(15) Failure to operate in accordance with the board approved op-
erating plan.

(16) The board determines the issuance of the license will not be
in the best iInterest of the welfare, health, or safety of the people
of the state.
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Washington State
Liquor Control Board

Date: March 5, 2014

To: Sharon Foster, Board Chair
Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Rick Garza, Director
Randy Simmons, Deputy Director
Justin Nordhorn, Chief of Enforcement
Alan Rathbun, Licensing Director

Subject: Approval of final rulemaking (CR 103) to revise WAC 314-55-050 (10)
on how the 1000 foot buffer is measured for marijuana licenses

At the Board meeting on March 5, 2014, the rules coordinator requests that the Liquor
Control Board approve the final rulemaking (CR 103) to revise WAC 314-55-050 (10).

The Board was briefed on the rule making background and public comment for this rule
making. An issue paper and text of the rules is attached.

If approved, the Rules Coordinator will send an explanation of the rule making to all
persons who submitted comments.

After sending this explanation, the Rules Coordinator will file the rules with the Office of
the Code Reviser. The effective date of the rules will be 31 days after filing.

Approve Disapprove

Sharon Foster, Chairman Date
Approve Disapprove

Ruthann Kurose, Board Member Date
Approve Disapprove

Chris Marr, Board Member Date

Attachment: Issue Paper
Proposed Rule

CR 103 1000 foot buffer 1 3/5/14






Washington State Liquor Control Board
Issue Paper
Rule for Returning Washington Wine

Date: March 5, 2014
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State
Liquor Control Board (WSLCB) proceed with final rule making and adopt the
revised rule, WAC 314-24-070, regarding the return of Washington wine.

Why is rule making necessary?

This rulemaking is a result of a petition for rulemaking submitted by Susan
Johnson on behalf of Columbia winery. The current rule requires a Washington
winery bringing their bottled wine back into Washington State to bring the wine to
the winery only. Washington wineries that export bottled wine out of the state of
Washington wine would like to have the option of bringing the bottled wine back
into Washington directly to a wine distributor or bonded wine warehouse.

e The requirement that Washington Wine that is being returned to the state
first be returned to the winery of origin does not pose a public safety
hazard;

e The current requirement does not add value to the regulatory process and
is currently being complied with through a process that is often referred to
as “bumping the dock”.

e While the current process does provide a physical audit trail, this chain of
regulatory responsibility can currently be accomplished through alternative
electronic invoicing, which will assist in streamlining and removing costs
and waste from the process.

Public Comment

Two written comments were received in support of the rule change. Two
comments were given at the public hearing held February 26, 2014, in support of
the rule change.

What changes are being proposed?

Amended Section. WAC 314-24-070 Domestic wineries — Purchase and
use of bulk wines, brandy or wine spirits — Import permit required —
Records — Wine returned to Washington. Revised the rule to allow bottled
wine being brought back into Washington to go directly to a wine distributor,
bonded wine warehouse, or the winery.

Attachment: Proposed Rule
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AMENDATORY SECTION (Amending WSR 12-24-091, filed 12/5/12, effective
1/57/13)

WAC 314-24-070 Domestic wineries—Purchase and use of bulk wines,
brandy or wine spirits—Import permit required—-Records—Wine returned to
Washington. (1) Domestic wineries may purchase and receive under fed-
eral bond from any holder of a domestic winery license, holder of the
fruit and/or wine distillery license provided iIn RCW 66.24.140, or
out-of-state holder of a federal winery or fruit distillery basic per-
mit, bulk wine, brandy or bulk wine spirits manufactured or produced
by such holder, and use the same iIn the manufacture or production of
wines: Provided, That every domestic winery which imports wine, brandy
or wine spirits manufactured outside the state of Washington for use
as authorized iIn this section must first be in possession of a permit
issued by the board, in accordance with RCW 66.20.010(5) of the Wash-
ington State Liquor Act. Applications for such permits must be submit-
ted to the board in writing. Such permits expire at the end of the
board®"s fiscal year, and are subject to renewal at that time upon
written request and remittance of said annual fee. Wine manufactured
or produced from one kind of fruit or berry may not receive wine,
brandy or wine spirits manufactured or produced from another Kkind of
fruit or berry. Such brandy or wine spirits so purchased shall be used
exclusively and only for the purpose of adding wine spirits to wines.
In those cases where the holder of a domestic winery license shall al-
so hold such fruit and/or wine distillery license, then, and in such
cases, such domestic winery may use brandy or wine spirits manufac-
tured or produced under such distillery license as a wine spirits ad-
dition in the manufacture or production of wine by such holder of the
domestic winery license.

(2) Any domestic winery using wine, brandy or wine spirits as
provided in subsection (1) of this section, shall make and file with
the board, not later than the tenth day of each month upon forms pre-
scribed and furnished by the board, a report showing all transactions
of such domestic winery in the purchase and/or use of wine, brandy or
wine spirits as provided in said subsection (1), and shall retain one
copy of such report in its own files, and shall keep and preserve for
a period of not less than two years any bills of lading or other docu-
ments supporting such report. One copy of the bill of lading covering
such sale and shipment to a domestic winery is to be forwarded to the
board by the shipping winery or fruit distillery, at the time of such
shipment.

(3) A domestic winery may ship Washington wine out of and may re-
turn such wine to Washington state for ultimate sale. The following
conditions apply:

(a) The wine is produced and bottled in Washington by a licensed
winery.

(b) The export shall be from the licensed winery and returned to
the same entity, a licensed wine distributor or bonded wine warehouse.

(c) The returned wine must not have been altered in any way, with
the exception of sparkling wine.

(d) A domestic winery ((¥eturning)), a licensed wine distributor,
or bonded wine warehouse directly receiving previously exported Wash-
ington wine must comply with tax collection and tracking requirements
initiated by the liquor control board.

(e) A domestic winery, a licensed wine distributor, or bonded
wine warehouse directly receiving previously exported Washington wine
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must keep on file for audit purposes clear source records (shipping
documents, etc.) with reporting documents. Records need to indicate
what wine was returned to the state that was previously reported as an
export (including number of cases and gallons).
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Washington State
Liquor Control Board

Date: March 5, 2014

To: Sharon Foster, Board Chair
Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Rick Garza, Agency Director
Randy Simmons, Deputy Director
Justin Nordhorn, Chief of Enforcement
Alan Rathbun, Licensing Director

Subject: Approval of final rulemaking (CR 103) to revise WAC 314-24-070 for
return of Washington wine

At the Board meeting on March 5, 2014, the rules coordinator requests that the Liquor
Control Board approve the final rulemaking (CR 103) to revise WAC 314-24-070 for
return of Washington wine.

The Board was briefed on the rule making background and public comment for this rule
making. An issue paper and text of the rules is attached.

If approved, the Rules Coordinator will send an explanation of the rule making to all
persons who submitted comments.

After sending this explanation, the Rules Coordinator will file the rules with the Office of
the Code Reviser. The effective date of the rules will be 31 days after filing.

Approve Disapprove

Sharon Foster, Chairman Date
Approve Disapprove

Ruthann Kurose, Board Member Date
Approve Disapprove

Chris Marr, Board Member Date

Attachment: Issue Paper
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